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CONSTITUTION 

OF  THE  STATE  OF  OHIO. 


Wi,  the  people  of  the  State  of  Ohio,  gntefol  to  Almightj  GcUl  *" 
for  our  freedom,  to  secure  itt  bleamngs  uid  promote  our  commoa 
velfore,  do  establish  this  ^pnstttntian. 

Ak'^TGLB   I. 

BILL  OF^^ipm 

Section  1.    All  men  are,  by  nature,  ttagjO^d  independent,  and   ^^*'^^  '"*' 
have  certain  inalienable  rights,  amonff  whidh -are -those  of  cnjojing   tion  orpropcriT. 
and  defending  Ufe  and  liberty,  acquiriiig,  poasetiqii^j^d  protectmg 
property,  and  seelung  and  obtaining  happiness  and-safolj-j 

Sic.  2.    All  political  power  is  inherent  in  the  peo^Ibv-'Ch)vem-    mibt  to  nur, 
ment  is  instituted  for  their  equal  prolectioD  uid  benefit,  Jqt^.they    iiii  lOTernmcDt, 
have  the  right  to  alter,  reform,  or  abolish  the  same,  vhenerer  U'cy   ci>i  i>t^iiei«i. 
may  deem  it  necessary ;  and  no  spedal  privil^es  or  immunities 
shall  ever  be  granted,  that  may  not  be  altered,  reroked,  or  repealed 
by  the  General  Assembly. 

Sec.  3.    The  people  have  the  right  to  sssemble  together,  in  a  Of  tha  riEUt  to 
peaceable  manner,  to  consult  tor  their  «nnmon  good  ;  to  instruct 
their  Representative ;  and  to  petition  the  Oeneral  Assembly  for  the 
rediresB  of  grievances.  ' 

Sec.  4.    The  people  have  the  riirht  to  bear  arms  for  their  defence   ^  ketriig 
xaa  secnnty ;  but  standing  armies,  m  time  ol  peace,  are  dmigerous  ^[™'*,*'   "'*^^' 
to  liberty,  and  shall  not  be.kept  np ;  and  the  military  shdl  be  in  f^'J  ro^". 
stnct  Bubor^nation  to  the  ciril  power. 

Sic.  fi.    The  right  of  trial  by  jury  shall  be  inTiolate.  Triti  br  jmrr. 

Sec.  6.    There  shall  be  no  slavery  in  this  State ;  nor  involnntary   oi  •ik-mr,  >na 
senitude,  unices  for  tlie  punishment  of  crime.  Tiiadt. 


I  or  the  righti  of       Sxo.  7.    All  pcrsons  haye  a  natural  and  indefeasible  rifirht  to 

worship  Almighty  God  according  to  the  dictates  of  their  own  con- 
I  science.    No  person  shall  be  compelled  to  attend,  erect,  or  support 

anj  place  of  worship,  or  maintain  any  form  of  worship,  against  his 
consent ;  and  no  preference  shall  be  given,  by  law,  to  any  religious 
society ;  nor  shall  any  inteference  with  the  rights  of  conscience  be 
permitted.  No  religious  test  shall  be  required,  as  a  qualification  for 
office,  nor  shall  any  person  be  incompetent  to  be  a  witness  on  ac- 
count of  his  religious  belief;  but  nothing  herein  shall  be  con- 
r?i?e?on*aDd^  **'  strued  to  dispense  with  oaths  and  affirmations.  Religion,  morality, 
knowledge.         ^j^^  knowledge,  however,  being  essential  to  good  government,  it 

shall  be  the  duty  of  the  (General  Assembly  to  pass  suitable  laws,  to 
protect  every  religious  denomination  in  the  peaceable  enjoyment  of 
its  own  mode  of  public  worship,  and  to  encourage  schools  and  the 
means  of  instruction.  ^ 

Of  the  writ  of       Sec  8.     The  privilege  of  the  writ  of  habeas  corpus  shall  not  be 

habeas  corpua.  r  o  ^  r 

suspended,  unless,  in  cases  of  rebellion  oji  invasion,  the  public  safety 

reqmre  it.  ,\^  •,.• 

Bailable  of-  Skc.  9.    All  pcrsous  shall  be  baiUbl^'by  sufficient  sureties,  except 

for  capital  offences  where  the.prObf  Is  evident^  or  the  presumption 
Of  bail,  fine  and   oreat.    Exccssivc  bail  shair  nbf'be  required;  nor  excessive  fines 

paniehment.  °  .    •.      '         ,      ^  ' 

imposed ;  nor  cruel  an(]rVjii^XKal  punishments  inflicted. 

•  •  *  • 
Sso.  10.    Except  uf-fitsfis  of  impeachment,  and  cases  arising  in 

the  army  and  n^vyV  or'ih  the  militia  when  in  actual  service  in  time 
of  war  or  putrfm  tljufger,  and  in  cases  of  petit  larceny  and  other  in- 
ferior offen^^^*tib  person  shall  ba^  held  to  answer  for  a  capital,  or 
other^isj^*  JB&mous  crime,  unless  on  presentment  or  indictment  of  a 
Of  the  trial  of  graofd^JJ^fy.  *  In  any  trial,  in  any  court,  the  party  accused  shall  be 
and  theiriightt.    alfoi^cS  to  appear  and  defend  in  person  and  with  counsel';  to  demand 

the  nature  and  cause  of  the  accusation  against  him,  and  to  have  a 
copy  thereof ;  to  meet  the  witnesses  faee  to  face,  and  to  have  com- 
pulsory process  to  procure  the  attendance  of  witnesses  in  his  behalf, 
and  a  speedy  public  trial  by  an  impartial  jury  of  the  county  or  dis- 
trict, in  which  the  offence  is  sdleged  to  have  been  committed  ;  nor 
shall  any  person  be  compelled,  in  any  criminal  case,  to  be  a  witness 
against  himself,  or  be  twice  put  in  jeopardy  for  the  same  offence. 
Of  the  freedom  Ssc.  11.  Every  citizcu  may  freely  Speak,  write,  and  publish  his 
the' pieiK.  ^'^  ^    sentiments  on  all  subjects,  being  responsible  for  the  abuse  of  the  right ; 

and  no  law  shall  be  passed  to  restrain  or  abridge  the  liberty  of  speech, 
Of  libeu.  or  of  the  press.    In  all  criminsd  prosecutions  for  libel,  the  truth  may 

be  given  in  evidence  to  the  jury,  and  if  it  shall  appear  to  the  jury, 
that  the  matter  charged  as  libelous  b  true,  and  was  published  with 
good  motives,  and  for  justifiable  ends,  the  party  shall  be  acquitted. 


Sec.  is.    No  person  shall  be  transported  out  of  the  State,  for  any   Trantporutioii. 

3  .    .  *    «  1     Ac,  for  cnme. 

offence  committed  within  the  same ;  and  no  conviction  shall  work 
corruption  of  blood,  or  forfeiture  of  estate. 

Seo.   is.     No  soldier  shall,  in  time  of  peace,  be   quartered  in   or  qntrtfrine 
any  house,  without  the  consent  of  the  owner  ;  nor,  in  time  of  war, 
except  in  the  manner  prescribed  by  law. 

Sbc.  14.     The  riirht  of  the  pedple  to  be  secure  in  their  persons,    search  war- 

^  .  .  - ,  r*nti  and  gent- 

houses,  papers,  and  possessions,  against  unreasonable  searches  and   rai  warrants. 
seizures  shall  not  be  violated;  and  no  warrant  shall  issue,  but 
upon  probable  cause,  supported  by  oath  or  affirmation,  particularly 
describing  the  place  to  be  searched,  and  the  person  and  things  to  be 
seized. 

Skc.  16.    No  person  shall  be  imprisoned  for  debt  in  any  civil  ac-   JJntVrSebt 
tion,  on  mesne  or  final  process,  unless  in  eases  of  fraud. 

Sec.  16.    All  courts  shall  be  open,  and  every  person,  for  an  in-   2>«rtli"**  ** 
jury  done  him  in  his  land,  goods,  person,  or  reputation,  shall  have 
remedy  by  due  course  of  law ;  and  justice  administered  without  de- 
nial or  delay. 

Sbc.  17.    No  hereditary  emoluments,  honors,  or  privileges,  shall   {J'JjJ^^c^^^* 
ever  be  granted  or  conferred  by  this  State. 

Sec.  18.    No  power  of  suspending  laws  shall  ever  be  exercised,    ««^p^n«i«»  of 
except  by  the  General  Assembly. 

Sec.  19.  Private  property  shall  ever  be  held  inviolate,  but  sub-  Siu^**of*"rivau 
servient  to  the  public  welfare.  When  taken  in  time  of  war  or  other  P'op«rty. 
public  exigency,  imperatively  requiring  its  immediate  seizure  or  for 
the  purpose  of  making  or  repairing  roads,  which  shall  be  open  to 
the  public,  without  charge,  a  compensation  shall  be  made  to  the 
owner,  in  money,  and  in  all  other  cases,  where  private  property 
shall  be  taken  for  public  use,  a  compensation  therefor  shall  first  be 
made  in  money,  or  first  secured  by  a  deposit  of  money ;  and  such 
compensation  shall  be  assessed  by  a  jury>  without  deduction  for  ben- 
efits to  any  property  of  the  owner. 

Sec.  20.     This  enumeration  of  rights  shall  not  be  construed  to   £rwd*to*tii« 
impair  or  deny  others  retained  by  the  people  ;  and  all  powers,  not  People, 
herein  delegated,  rei^in  wiiCh  the  people. 

ARTICLE   II.  ♦      ) 

> 

it 

SBCnoir  1.    The  Leirislative  power  of  this  State  shall  be  vested   ib  whom  ie«i«- 

^  *^  latlve  power  it 

ia  a  General  Assembly,  wluch  shall  consist  of  a  Senate,  and  House   ▼^•ted. 
of  Representatives. 


6 


When  choMB. 


Rc>ideDC«. 


Elisibility. 


Who  vhall  not 
hold  office. 


Powers  of  each 
House. 


Organization  of 
House  of  Kepre* 
sentatites. 


Rules  and  right 
of  punishment 
and  expulsion. 


Journal  and 
yeas  and  nays. 


Right  of  meni' 
hers  to  protest. 


Sbc.  2.  Senators  and  Representatives  shall  be  elected  biennially, 
by  the  electors  in  the  respective  counties  or  districts,  on  the  second 
Tuesday  of  October ;  their  term  of  office  shall  commence  on  tbe 
first  day  of  January  next  thereafter,  and  continue  two  years. 

Ssc.  3.  Senators  and  Bepresentatives  shall  have  resided  in  their 
respective  counties,  or  districts,  one  year  next  preceding  their  elec- 
tion, unless  they  shall  have  been  absent  on  the  public  business  of 
the  United  States,  or  of  this  State. 

Sec.  4.  No  person  holding  office  under  the  authority  of  the  Uni- 
ted States,  or  any  lucrative  office  under  the  authority  of  this  State, 
shall  be  eligible  to,  or  have  a  seat  in,  the  General  Assembly  ;  but 
this  provision  shall  not  extend  to  township  officers,  justices  of  the 
peace,  notaries  public,  or  officers  of  the  militia. 

Sec.  5.  No  person  hereafter  convicted  of  an  embezzlement  of 
the  public  funds,  shall  hold  any  office  in  this  State ;  nor  shall  any 
person,  holding  public  money  for  disbursement,  or  otherwise,  have 
a  seat  in  the  General  Assembly,  until  he  shall  have  accounted  for, 
and  paid  such  money  into  the  treasury. 

Sso.  6.  Each  House  shall  be  judge  of  the  election,  returns,  and 
qualifications,  of  its  own  members ;  a  majority  of  all  the  members 
elected  to  each  House,  shall  be  a  quorum  to  do  business ;  but  a  less 
number  may  adjourn  from  day  to  day,  and  compel  the  attendance 
of  absent  members,  in  such  manner,  and  under  such  penalties,  as 
shall  be  prescribed  by  law. 

Sbc.  7.  The  mode  of  organizing  the  House  of  Representatives, 
at  the  commencement  of  each  regular  session,  shall  be  prescribed 
by  law. 

Sec.  8.  Each  House,  except  as  otherwise  provided  in  this  consti- 
tution, shall  choose  its  own  officers,  may  determine  its  own  rules  of 
proceeding,  punish  its  members  for  disorderly  conduct ;  and,  with 
the  concurrence  of  two-thirds,  expel  a  member,  but  not  the  second 
time  for  the  same  cause ;  and,  shall  have  all  other  powers,  neces- 
sary to  provide  for  its  safety,  and  the  undisturbed  transaction  of 
its  business. 

Sec.  9.  Each  House  shaU  keep  a  ooiject  journal  of  its  proceed- 
ings, which  shall  be  published.  At  the  desire  of  any  two  members, 
the  yeas  and  nays  shall  be  entered  upon  the  journal ;  and,  on  the 
passage  of  every  bill,  in  either  House,  the  vote  shall  be  taken  by 
yeas  and  nays,  and  entered  upon  the  journal ;  and  no  law  shall  be 
passed,  in  either  House,  without  the  concurrence  of  a  majority  of , 
all  the  members  elected  thereto. 

Sec.  10.  Any  member  of  either  House  shall  have  the  right  to 
protest  against  any  act,  or  resolution  thereof ;  and  such  protest,  and 


i. 


J 


I  . 

I  the  reasons  therefor,  shall,  without  alteration,  commitment,  or  delay, 

^  be  entered  upon  the  journal. 

i  .  Sec.  11.    All  yacancies  which  may  happen  in  either  Houjse  shall,    VacanciMitt  t\ 

tliAr  Hab^  Maw 

for  the  unexpired  term,  be  filled  by  election,  as  shall  be  directed  by   fiiio^. 
law. 

Sec.  12.     Senators  and  Representatiyes,  during  the  session  of  the    Privilege  of 
Creneral  Assembly,  and  in  going  to,  and  returning  from  the  same,    arrest,  and  ar 
shall  be  jfriyileged  from  arrest,  in  all  cases,  except  treason,  felony,    '^^^  ' 
or  breach  of  the  peace ;  and  for  any  speech,  or  debate,  in  either 
House,  they  shall  not  be  questioned  elsewhere. 

Ssc.  13.     The  proceedings  of  both  Houses  shall  be  public,  except   whenieiuonto 
in  cases  which,  in  the  opinion  of  two-thirds  of  those  present,  re- 
quire secrecy. 

Sbc.  14.    Neither  House  shall,  without  the  consent  of  the  other.    Power  or  ad 
adjourn  for  more  than  two  days,  Sundays  excluded ;  nor  to  any 
other  place  than  that,  in  which  the  two  Houses  shall  be  in  session. 

Sec.  15.     Bilk  may  originate  in  either  House;  but  may  be  al-   where  btua 
tered,  amended,  or  rejected  in  the  other.  *^**  ori«i«a  e. 

Sec.  16.    Eyery  bill  shall  be  fully  and  distinctly  read,  on  three  Rm.  to  be  read 

different  days,  unless,  in  case  of  urgency,  three-fourths  of  the  ^*"^  **■**•* 

House,  in  which  it  shall  be  pending,  shall  dispense  with  this  rule.  . . 

No  bill  shall  contain  more  than  one  subject,  which  shall  be  clearly  Rot  to  eonuin 

expressed  in  its  title ;  and  no  law  shall  be  reyiyed,  or  amended,  labjeot. 

unless  the  new  act  contain  the  entire  act  reyiyed,  or  the  section  or  ^^^^^  ^ 
sections  amended ;  and  the  section,  or  sections,  so  amended,  shall 
be  repealed. 

Sec.  17.     The  presiding  officer  of  each  House  shall  sign,  pub-   Tobeaignedby 
Itcly  in  the  presence  of  the  House  oyer  which  he  presides,  while  the   Seas.  "^ 
same  is  in  session,  and  capable  of  transacting  business,  all  bills  and 
joint  resolutions  passed  by  the  General  Assembly. 

Sec.  18.     The  style  of  the  laws  .of  tiiis  State  shall  be,  '*  BeUen-   g^^i^  of  uwt. 
aded  by  the  Oenend  Assembly  ^  the  State  of  Ohio.** 

Sec.  19.    No  Senator  or  Bepresentatire  diall,  during  the  term,  for  Bzeioeio*  from 
which  he  shall  haye  been  elected,  or  for  one  year  thereafter,  be  ap- 
pointed to  any  ciyil  .office  tmder  this  State,  which  shall  be  created  or        , 
the  emoluments  of  which,  shall  haye  been  increased,  during  the 
the  term,  for  which  he  shall  haye  been  elected. 

1    Sec.  ZOi    The  General  Assembly,  in  cases  not  provided  for  in  this  Term  of  office. 
cbnstitutioB,  shall  fix  the  term  of  office  and  the  compensation  of  all  uon  ^'^Soen 
officers ;  but' no  change  therein  shall  affect  the  salary  of  any  officer 
dunng  his  existing  term,  unless  the  office  be  abolished. 
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ContMted  elec- 

tiOBS. 


AppropriAtioiM. 


Hnpeachment, 
4m>w  inttltuto4« 
and  coBducteA. 


Who  liable  to 
HapMiclkment 
and  pvididk- 
meat. 


WhAmMitioA 
lo  comnenco. 


What  Uwfl  to 
have  a  •aifom 
operation. 


Klectioa  and  ap- 
pointment ofof- 
liceraandthefll- 
Unf  of  vacaa- 
ties. 


yote  for  United 
9iaUii  Senator 
to  be  five  Toee. 

Retro-acti^ 
)awi. 


Sxo.  21.  The  General  Aiuemblj  shall  determine,  by  law,  before 
what  authority,  and  in  what  manner,  the  trial  of  contested  elections 
shall  be  conducted. 

8ko.  22.  No  money  shall  be  drawn  from  the  treasury,  except  iii 
pursuance  of  a  specific  appropriation,  made  by  law  ;  and  no  appro- 
priation shall  be  made  for  a  longer  period  than  two  years. 

Sbc.  23.  The  House  of  Representatives  shall  hare  the  sole  pow- 
er of  impeachment,  but  a  majority  of  the  members  eleoted  must 
concur  therein.  Impeachments  shall  be  tried  by  the  Senate ;  and 
the  Senators,  when  sitting  for  that  purpose,  shall  be  upon  oath  or 
affirmation  to  do  justice  according  to  law  and  evidence.  No  person 
shall  be  convicted  without  the  concurrence  of  two-thirds  of  the 
Senators. 

Sko.  24.  The  Governor,  Judges,  and  all  State  officers,  may  be 
impeached  for  any  misdemeanor  in  office ;  but  judgment  shall  not 
extend  further  than  removal  from  office,  and  disqualification  to  hold 
any  office,  under  the  authority  of  this  State.  The  party  impeached, 
whether  convicted  or  not,  shall  be  liable  to  indigtment,  trial,  and 
judgment,  according  to  law. 

6bo.  25.  All  regular  sessions  of  the  Oeneral  Assembly  shall 
commence  on  the  first  Monday  of  January,  biennially.  The  first 
session,  under  this  constitution,  shall  commence  on  the  first  Monday 
of  January,  one  thousand  eight  hundred  and  fifty-two. 

Bbo.  26.  All  laws,  of  a  general  nature,  shall  have  a  uniform  op- 
eration throughout  the  State ;  nor,  shall  any  act,  except  such  as  re- 
lates to  public  schools,  be  passed,  ta  take  effect  upon  the  approval  of 
any  other  authority  than  the  General  Assembly^  except,  as  other- 
wise provided  in  this  constitution. 

8bo.  27.  The  election  and  appointment  of  all  officers,  and  the 
filling  of  all  vacancies,  not  otherwise  provided  for  by  this  constitu- 
tion, or  the  constitution  of  the  United  States,  shall  be  made  in  such 
manner  as  may  be  directed  by  law ;  but  no  appointing  power  shall 
be  exereised  by  the  General  Assembly,  except  as  prescribed  in  this 
eonstitution,  and  in  the  election  of  United  States  Senators ;  and  in 
these  cases,  the  vote  shall  be  taken  "  viva  voce." 

Sko.  28.  The  General  Assembly  shall  have  no  power  to  pass 
retro-active  laws,  or  laws  impairing  the  obligation  of  contracts  ;  but 
may,  by  general  laws,  authorize  courts  to  carry  into  effect^  upon  such 
terms  as  shall  be  just  and  equitable,  the  manifest  intention  of  parties, 
and  officers,  by  curing  oihissions,  defects,  and  errors,  in  instruments 
and  proceedings,  arising  out  of  their  want  of  conformity  with  the  laws 
of  this  State. 
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Sbc.  29.  No  extra  compensation  vhall  be  made  to  any  officer,  Jj,JJ^^J]|.  ***** 
public  agent,  or  contractor,  after  tbe  service  shall  have  been  ren- 
dered, or  the  contract  entered  into  ;  nor,  shall  any  money  be  paid, 
on  any  claim,  the  subject  matter  of  which  shall  not  have  been  pro- 
vided for  by  pre-existiDg  law,  unless  such  compensation,  or  claim, 
be  allowed  by  two-thirds  of  the  members  elected  to  each  branch  of 
the  General  Assembly. 

Sec.  30.  No  new  county  shall  contain  less  than  four  hundred  New  cointiecL 
square  miles  of  territory,  nor,  shall  any  county  be  reduced  below 
that  amount ,-  and  all  laws  creating  new  counties,  changing  county 
lines,  or  removing  county  seats,  shall,  before  taking  effect,  be  sub- 
mitted to  the  electors  of  the  several  counties  to  be  affected  thereby, 
at  the  next  general  election  after  the  passage  thereof,  and  be  adopted 
by  a  majority  of  all  the  electors  voting  at  such  election,  in  each  of 
said  counties  ;  but  any  county  now  or  hereafter  containing  one  hun- 
dred thousand  inhabitants,  may  be  divided,  whenever  a  majority  of 
the  voters,  residing  in  each  of  the  proposed  divisions,  shall  approve  of 
the  law  passed  for  that  purpose ;  but,  no  town  or  city  within  the 
same,  shall  be  divided,  nor,  shall  either  of  the  divisions  contain  less 
than  twenty  thousand  inhabitants. 

Sec.  31  i      The  members  and  officers  of  the  General  Assembly   compeiiMtioa 
shall  receive  a  fixed  compensation,  to  be  prescribed  by  law,  and  no   officers  of  Gent- 
other  allowance  or  perquisites,  either  in  the  payment  of  postage  or  "    '**"  ^' 
otherwise ;  and  no  change  in  their  compensation  shall  take  effect 
during  their  term  of  office. 

Sec.  321     The  General  Assembly  shall  grant  no  divorce,  nor,  ex-   DiYorceaandja- 
ercise  any  judicial  power,  not  herein  expressly  conferred. 


dieial  power. 


ARTICLE  III. 

EXECUTIVE, 

Sec.  1.     The  Executive  Department  shall  consist  of  a  Governor,    ExecutiYe  Dt- 
Lieutenant  Governor,  Secretary  of  State,  Auditor,  Treasurer,  and   ^*  "*"  ' 
an  Attorney  General,  who  shall  be  chosen  by  the  electors  of  the 
State,  on  the  second  Tuesday  of  October,  and  at  the  places  of  voting 
for  members  of  the  General  Assembly. 

Sec.  2.    The  Governor,  Lieutenant  Governor,  Secretary  of  State,   Term  or  offito. 
Treasurer,  and  Attorney  General  shall  hold  thtir  offices  for  two 
vears ;  and  the  Auditor  for  four  years.     Their  terms  of  office  shall 
commence  on  the  second  Monday  of  January  next  after  their  elec- 
tion, and  continue  until  their  successors  are  elected  and  qualified. 

Sec.  3.     The  returns  of  every  election  for  the  officers,  named  in   Election  m- 
the  foregoing  section,  shall  be  sealed  up  and  transmitted  to  the  seat 
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Wh«»n  and  how 
he  may  convene 
the  General  As* 
s«mb  jr. 


When  he  may 
adjourn     the 
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chief  of  militia 
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of  GoYemment,  by  the  returning  officers,  directed  to  the  President 
of  the  Senate,  who,  during  the  first  week  of  the  session,  shall  open 
and  publish  them,  and  declare  the  result,  in  the  presence  of  a  ma- 
jority of  the  members  of  eaeh  House  of  the  General  Assembly. 
The  person  having  the  highest  number  of  votes  shall  be  declared 
duly  elected ;  but  if  any  two  or  more  shall  be  highest,  and  equal  in 
votes,  for  the  same  office,  one  of  them  shall  be  chosen  by  the  joint 
vote  of  both  Houses. 

Sbg.  4.  Should  there  be  no  session  of  the  General  Assembly  in 
January  next  after  an  election  for  any  of  the  officers  aforesaid,  the 
returns  of  such  election  shall  be  made  to  the  Secretary  of  State, 
and  opened,  and  the  result  declared  by  the  Governor,  in  such  man- 
ner as  may  be  provided  by  law. 

Sbo.  5.  The  Supreme  executive  power  of  this  State  shall  be 
vested  in  the  Governor. 

Seo.  6.  He  may  require  information,  in  writing,  from  the  officers 
in  the  executive  department,  upon  any  subject  relating  to  the  duties 
of  their  respective  offices  ;  and  shall  see  that  the  l|ws  are  faithfully 
executed. 

Sec.  7.  He  shall  communicate  at  every  session,  by  message,  to 
the  General  Assembly,  the  condition  of  the  State,  and  recommend 
such  measures  as  he  shall  deem  expedient. 

Sec.  8.  He  may,  on  extraordinary  occasions,  convene  the  Gene- 
ral Assembly  by  proclamation,  and  shall  state  to  both  Houses,  when 
assembled,  the  purpose  for  which  they  have  been  convened. 

Seo.  9.  In  case  of  disagreement  between  the  two  Houses,  in  re- 
spect to  the  time  of  adjournment,  he  shall  have  power  to  adjourn 
the  General  Assembly  to  such  time  as  he  may  think  proper,  but  not 
beyond  the  regular  meetings  thereof. 

Sec.  10.  He  shall  be  commander-in-chief  of  the  military  and 
naval  forces  of  the  State,  except  when  they  shall  be  called  into  the 
service  of  the  United  States. 

Sec.  11.  He  shall  have  power,  after  conviction,  to  grant  reprieves, 
commutations,  and  pardons,  for  all  crimes  and  offences,  except  trea- 
son and  cases  of  impeachment,  upon  such  conditions  as  he  may  think 
proper  ;  subject,  however,  to  such  regulations,  as  to  the  manner  of 
applying  for  pardons,  as  may  be  prescribed  by  law.  Upon  convic- 
tion for  treason,  he  may  suspend  the  execution  of  the  sentence,  and 
report  the  case  to  the  Greneral  Assembly,  at  its  next  meeting,  when 
the  General  Assembly  shall  either  pardon,  commute  the  sentence; 
direct  its  execution,  or  grant  a  further  reprieve.  He  shall  commu- 
nicate to  the  General  Assembly,  at  every  regular  session,  each  case 


i 


11 

of  reprieve,  commutation  or  pardon  granted,  stating  the  name  and 
crime  of  the  convict,  the  sentence,  its  date,  and  the  date  of  the 
commutation,  pardon,  or  reprieve,  with  his  reasons  therefor. 

Sbc.  12.     There  shall  be  a  seal  of  the  State,  which  shall  be  kept  seai  or  sute. 

and    by    wboM 

by  the  Governor,  and  used  by  him  officially ;  and  shall  be  called  kept. 
"  The  Great  Seal  of  the  State  of  Ohio." 

Skc.  13.     All  grants  and  commissions  shall  be  issued  in  the    How  gram •  and 
name,  and  by  the  authonty,  of  the  State  of  Ohio ;  sealed  with  the   sued. 
Great  Seal ;  signed  by  the  Governor,  and  countersigned  by  the  Sec- 
retary of  State. 

Sec.  14.    No  member  of  Congress,  or  other  person  holding  office   who  ineligible 
under  the  authority  of  this  State,  or  of  the  United  States,  shall  exe- 
cute the  office  of  Governor,  except  as  herein  provided. 

SjBO.  1 6.    In  case  of  the  death,  impeachment,  resignation,  removal,   vrho  iImu  fiii 
or  other  disability  of  the  Governor,  the  powers  and  duties  of  the   vacancy  occur*, 
office,  for  the  residue  of  the  term,  or  until  he  shall  be  acquitted,  or 
the  disability  removed,  shall  devolve  upon  the  Lieutenant  (Governor. 

Sxo.  16.     The  Lieutenant   Governor  shall  be  President  of  the   Lieutenant  Go v- 
Senate,  but  shall  vote  only  when  the  Senate  is  equally  divided ;  and   ^^^^' 
in  case  of  his  absence,  or  impeachment,  or  when  be  shall  exercise 
the  office  of  Governor,   the  Senate  shall  choose  a  President  fro 
tempore* 

Sxo.  17.    If  the  Lieutenant  Governor,  whik  executing  the  office    ir  vacancy  shaii 
of  Governor,  shall  be  impeached,  displaced,  resign  or  die,  or  other-   ecating  tbe  or 
wise  become  incapable  of  performing  the  duties  of  the  office,  the   nor,  who  ibaii 
President  of  the  Senate  shall  act  as  Governor,  until  the  vacancy  is 
filled,  or  the  disability  removed ;  and  if  the  President  of  the  Senate, 
for  any  of  the  above  causes,  shall  be  rendered  incapable  of  performing  ^ 
the  duties  pertaining  to  the  office  of  Governor,  the  same  shall  de- 
volve upon  the  Speaker  of  the  House  of  Representatives. 

Sxa  18.  Should  the  office  of  Auditor,  Treasurer,  Secretary,  or  what  vacanciea 
Attorney  General,  become  vacant,  for  any  of  the  causes  specified 
in  the  fifteenth  section  of  this  article,  the  Governor  shall  fill  the  va- 
cancy until  the  disability  is  removed,  or  a  successor  elected  and 
qualified.  Every  such  vacancy  sh&Q  be  filled  by  election,  at  the  first 
general  election  that  occurs  more  tnan  thirty  days  after  it  shall  have  ^ 

happened  ;  and  the  person  chosen  shall  hold  the  office  for  the  full 
term  fixed  in  the  second  section  of  this  article.    . 

Sbc.  19»    The  officers  mentioned  in  this  article  shall,  at  stated   companaation. 
titles,  receive  for  their  services,  a  compensation  to  be  established  by 
law,  which  shall  neither  be  increased  nor  dimmished  during  the 
period  for  which  they  shall  have  been  elected. 
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Sbo.  20.  The  officers  of  the  executive  department,  and  of  the 
public  State  Institutions  shall,  at  least  five  days  preceding  each  reg- 
ular session  of  the  General  Assembly,  severally  report  to  the  Gov- 
ernor, who  shall  transmit  such  reports,  with  his  message,  to  the  Gen- 
eral Assembly. 


ARTICLE   IV. 


JUDICIAL. 


The  Supreme 
court. 


The  common 
pleet. 


iB  whom  judi-       Skc.  1.    The  judicial  power  of  the  State  shall  be  vested  in  a 

cUl  power  veet-  . 

«d.  supreme  court,  in  district  courts,  courts  of  common  pleas,  courts  of 

probate,  justices  of  the  peace,  and  such  other  courts,  inferior  to  the 
supreme  court,  in  one  or  more  counties,  as  the  General  Assembly, 
may,  from  time  to  time  establish. 

Sec.  2.  The  supreme  court  shall  consist  of  five  judges,  a  major- 
ity of  whom  shall  be  necessary  to  form  a  quorum,  or  to  pronounce 
a  decision.  It  shall  have  original  jurisdiction  in  quo  warranto,  man- 
damus, habeas  corpus,  and  procedendo,  and  such  appellate  jurisdic- 
tion as  may  be  provided  by  law.  It  shall  hold  at  least  one  term  in 
each  year,  at  the  seat  of  government,  and  such  other  terms,  at  the 
seat  of  government,  or  elsewhere,  as  may  be  provided  by  law.  The 
Judges  of  the  supreme  court  shall  be  elected,  by  the  electors  of  the 
State  at  large. 

Skc.  3.  The  State  shall  be  divided  into  nine  common  pleas  dis- 
tricts, of  which  the  county  of  Hamilton  shall  constitute  one,  of  com- 
pact territory,  and  bounded  by  county  lines ;  and  each  of  said  dis- 
tricts, consisting  of  three  or  more  counties,  shall  be  subdivided  into 
three  parts,  of  compact  territory,  bounded  by  county  lines,  and  as 
nearly  equal  in  population  as  practicable ;  in  each  of  which,  one 
Judge  of  the  court  of  common  pleas  for  said  district,  and  residing 
therein,  shall  be  elected  by  the  electors  of  said  subdivision.  Courts 
of  common  pleas  shall  be  held,  by  one  or  more  of  these  Judges,  in 
every  county  in  the  district,  as  often  as  may  be  provided  by  law ; 
and  more  than  one  court,  or  sitting  thereof,  may  be  held  at  the  same 
time  in  each  district 

Sec.  4.    The  jurisdiction  of  the  courts  of  common  pleas,  and  of 
the  Judges  thereof,  shall  be  "fixed  by  law. 
Diitrict  conrti.       Sec.  5.    District  courts  shall  be  composed  of  the  Judges  of  the 

court  of  common  pleas  of  the  respective  districts,  and  one  of  the 
Judges  of  the  supreme  court,  any  three  of  whom  shall  be  a  quorum, 
and  shall  be  held  in  each  county  therem,  at  least  once  in  each  year; 
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but  if  it  shall  be  found  inexpedient  to  hold  such  court  annually,  in 
each  county,  of  any  district,  the  Qeneral  Assembly  may,  for  such 
district,  provide  that  said  court  shall  hold  at  least  three  annual  ses- 
sions therein,  in  not  less  than  three  places  :  Provided,  that  the  Gen- 
eral Assembly  may,  by  law,  authorize  the  Judges  of  each  district 
to  fix  the  times  of  holding  the  courts  therein. 

Sbc.  6.     The  district  court  shall  have  like  origmal  jurisdiction   ^b^*'  Joriadic. 
with  the  supreme  court,  and  such  appellate  jurisdiction  as  may  be 
provided  bylaw. 

Sxc.  7.  There  shall  be  established  in  each  county,  a  Probate  Probate  co«n«. 
court,  which  shall  be  a  court  of  record,  open  at  all  times,  and  hold- 
en  by  one  Jadge,  elected  by  the  voters  of  the  county,  who  shsJl 
hold  his  office  for  the  term  of  three  years,  and  shall  receive  such 
compensation,  payable  out  of  the  county  treasury,  or  by  fees,  or 
both,  as  shall  be  provided  by  law. 

Sec.  8.  The  Probate  court  shall  have  jurisdiction  in  probate  and  Their  jariadio- 
testamentary  matters,  the  appointment  of  administrators  and  guar- 
dians, the  settlement  of  the  accounts  of  executors,  administrators 
and  guardians,  and  such  jurisdiction  in  habeas  corpus,  the  issuing 
of  marriage  licenses,  and  for  the  sale  of  land  by  executors,  admin- 
istrators and  guardians,  and  such  other  jurisdiction,  in  any  county, 
or  counties,  as  may  be  provided  by  law. 

Sko.  9.    A  competent  number  of  justices  of  the  peace  shall  be   Jaetices  or  the 
elected,  by  the  electors,  in  each  township  in  the  several  counties.      ^^* 
Their  term  of  office  shall  be  three  years,  and  their  powers  and  duties 
shall  be  regulated  by  law. 

Sxc.  10.     All  Judges,  other  than  those  provided  for  in  this  con-   other  jadsM- 
stitution,  shall  be  elected  by  the  electors  of  the  judicial  district  for 
which  they  may  be  created,  but  not  for  a  longer  term  of  office  than 
five  years. 

Sbo.  11.     The  Judges  of  the  Supreme  Court  shall,  immediately  cuMiflcation  or 
after  the  first  election  under  this  constitution,  be  classified  by  lot,  so     *''*'"°*  "  ^^' 
that  one  shall  hold  for  the  term  of  one  year,  one  for  two  years,  one 
for  three  years,  one  for  four  yean,  and  one  for  five  years ;  and,  at 
all  subsequent  elections,  the  term  of  each  of  said  Judges  shall  be 
for  five  years. 

Sec.  12.    The  Judges  of  the  courts  of  common  pleas  shall,  while   commoa  Pietc 
in  office,  reside  in  the  district  for  which  they  are  elected,  and  their   term^'o/ once 
ll^rm  of  office  shall  be  for  five  years.  "*  ".idepce. 

Sec.  13.    Incase  the  office  of  any  Judge  shall  become  vacant,   Vacanciee,  how 
before  the  expiration  of  the  regular  term  for  which  he  was  elected,       ^' 
(he  vacancy  shall  be  filled  by  appointment  by  the  Governor,  until  a 
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saccessor  is  elected  and  qualified ;  and  such  successor  shall  be  elect- 
ed for  the  unez{Hred  term,  at  the  first  annual  election  that  occurs 
more  than  thirty  days  after  the  vacancy  shall  have  happened. 

Sbo.  14.  The  Judges  of  the  supreme  court,  and  of  the  court  of 
common  pleas,  shall,  at  stated  times,  receive,  for  their  services,  such 
compensation  as  may  be  provided  by  law,  which  shall  not  be  dimin- 
ished, or  increased  during  their  term  of  office ;  but  they  shall  receive 
no  fees  or  perquisites,  nor  hold  any  other  office  of  profit  or  trust, 
under  the  authority  of  this  State,  or  the  United  States.  All  votes 
for  either  of  them,  for  any  elective  office,  except  a  judicial  office, 
under  the  authority  of  this  State,  given  by  the  General  Assembly, 
or  the  people,  shall  be  void. 

Sbc.  15.  The  General  Assembly  may  increase,  or  diminish,  the 
number  of  the  Judges  of  the  supreme  court,  the  number  of  the  dis- 
tricts of  the  court  of  common  pleas,  the  number  of  Judges  in  any 
district,  change  the  dbtricts,  or  the  subdivisions  thereof,  or  estab- 
lish other  courts,  whenever  two-thirds  of  the  members  elected  to 
each  House  shall  concur  therein;  but  no  such  change,  addition,  or 
diminution,  shall  vacate  the  office  of  any  judge. 

Sec.  16.  There  shall  be  elected  in  each  county,  by  the  electors 
thereof,  one  clerk  of  the  court  of  common  pleas,  who  shall  hold  his 
office  for  the  term  of  three  years,  and  until  his  successor  shall  be 
elected  and  qualified.  He  shall,  by  virtue  of  his  office,  be  clerk  of 
all  other  courts  of  record  held  therein  ;  but,  the  General  Assembly 
may  provide,  by  law,  for  the  election  of  a  clerk,  with  a  like  term  of 
office,  for  each  or  any  other  of  the  courts  of  record,  and  may  author- 
ize the  Judge  of  the  Probate  Court  to  perform  the  duties  of  clerk 
for  his  court,  under  such  regulations  as  may  be  directed  by  law. 
Clerks  of  Courts  shall  be  removable  for  such  cause,  and  in  such 
manner  as  shall  be  prescribed  by  law. 

Sbc.  17.  Judges  may  be  removed  from  office,  by  concurrent  res- 
olution of  both  Houses  of  the  General  Assembly,  if  two-thirds  of 
the  members,  elected  to  each  House,  concur  therein ;  but,  no  such 
removal  shall  be  made,  except  upon  complaint,  the  substance  of 
which  shall  be  entered  on  the  journal,  nor,  until  the  party  charged 
shall  have  had  notice  thereof,  and  an  opportunity  to  be  heard. 

Sbc.  18.  The  several  Judges  of  the  supreme  court,  of  the  com- 
mon pleas,  and  of  such  other  courts  as  may  be  created,  shaD,  respect- 
ively, have  and  exercise  such  power  and  jurisdiction,  at  chambers^ 
or  otherwise,  as  may  be  directed  by  law. 

Sec.  19.  The  General  Assembly  may  establish  courts  of  Con- 
ciliation, and  prescribe  their  powers  and  duties;  but  such  courts 


jp-*- 
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•kail  not  render  final  jadgment  m  any  case,  except  upon  sabmiasion, 
by  the  parties,  of  the  matter  in  dispute,  and  their  agreement  to 
abide  such  judgment. 

Sao.  20.  The  style  of  aU  process  shall  be,  "  The  State  <^  Ohio;" 
all  prosecutions  shall  be  carried  on,  in  the  name,  and  by  the  author- 
ity, of  the  State  of  Ohio;  and  all  indictments  shall  conclude,  "against 
the  peace  and  dignity  of  the  State  of  Ohio." 


style  of  procMt, 
proMcmioB  aji4 
indictmeiit. 


ARTICLE  V, 


ELECTIVE  FRANCHISE. 


Sao.  1.  Every  white  male  citizen  of  the  United  States,  of  the 
age  of  twenty-one  years,  who  shall  have  been  a  resident  of  the  State 
one  year  next  preceding  the  election,  and  of  the  county,  township,  or 
ward,  in  which  he  resides,  such  time  as  may  be  provided  by  law, 
shall  have  the  qualifications  of  an  elector,  and  be  entitled  to  vote  at 
all  electioiis. 

Sec  2.    All  elections  shall  be  by  ballot. 

Sac.  3.  Electors,  during  their  attendance  at  elections,  and  in 
going  to,  and  returning  therefrom,  shall  be  privileged  from  arrest, 
in  all  cases,  except  treason,  felony,  and  breach  of  the  peace. 

Sbo.  4.  The  General  Assembly  shall  have  power  to  exclude 
from  the  privilege  of  voting,  or  of  being  eligible  to  office,  any  per- 
son convicted  of  bribery,  perjury,  or  other  infiunous  crime. 

Sbo.  5.  No  person  in  the  Military,  Naval,  or  Marine  service  of 
the  United  ^States,  shaU,  by  being  stationed  in  any  garrison,  or  mili- 
tary, or  naral  station,  within  the  State,  be  considered  a  resident 
of  this  State. 

Sec.  6.  No  idiot,  or  insane  person,  shall  be  entitled  to  the  priv- 
ileges of  an  elector. 


Who  ^7  voWi 


Br  teUot. 

Votars,  wb«B 
prlTtleged  froi 
annest. 


FoTfeittti*  of 
elective  fran- 

OkiM. 


Penons  not 
consideTed  tcpI' 
dents  of  tiM 
SUto. 


Idiote  or  intano 
persoBB. 


ARTICLE  VI. 


EDUCATION. 


Fondt  for  edv- 


Sbo.  1.     The  principal  of  all  funds,  arising  horn  the  sale,  or   cattonai  and 
other  disposition  of  lands,  or  other  property,  granted  or  entrusted  "*^**"'  '"'***' 
to  this  State  for  educational  and  religious  purposes,  shall  forever  be 
preserved  inviolate,  and  imdiminished ;   and,  the  income  arising 
therefrom,  shall  be  faithfully  applied  to  the  specific  objects  of  the 
original  grants,  or  appropriations. 
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School  fundt. 


Sso.  2.  The  General  Assembly  shall  make  snch  provisions,  by 
taxation  9  or  otherwise,  as,  with  the  income  arising  from  the  school 
trust  fund,  will  secure  a  thorough  and  efficient  system  of  common 
schools  throughout  the  State;  but,  no  religious  or  other  sect,  or 
sects,  shall  ever  have  any  exclusive  right  to,  or  control  of,  any  part 
of  the  school  funds  of  this  State. 


ARTICLE  VII. 


PUBLIC  INSTITUTIONS. 


Intane,  Biind, 
And  Deaf  and 
Damb. 


♦ 


Directort  of 
Penitentiary, 
TniflteeB  of  Be- 
neYolent  and 
other  State  In- 
•titutiona,  how 
appointed. 


▼acancies,  how 
filled. 


Seo.  1.  Institutions  for  the  benefit  of  the  insane,  blind,  and  deaf 
and  dumb,  shall  always  be  fostered  and  supported  by  the  State ; 
and  be  subject  to  such  regulations  as  may  be  prescribed  by  the 
General  Assembly. 

Seo.  2.  The  directors  of  the  Penitentiary  shall  be  appointed  or 
elected  in  such  manner  as  the  General  Assembly  may  direct ;  and 
the  trustees  of  the  benevolent,  and  other  State  institutions,  now 
elected  by  the  General  Assembly,  and  of  buch  other  State  Institu- 
tions as  may  be  hereafter  created,  shall  be  appointed  by  the  Gov- 
ernor, by  and  with  the  advice  and  consent  of  the  Senate ;  and, 
upon  all  nominations  made  by  the  Governor,  the  question  shall  be 
taken  by  yeas  and  nays,  and  entered  upon  the  journals  of  the 
Senate. 

Sec.  3.  The  Governor  shall  have  power  to  fill  all  vacancies  that 
may  occur  in  the  offices  aforesaid,  until  the  next  session  of  the  Gen- 
eral Asembly,  and,  until  a  successor  to  his  appointee  shall  be  con- 
firmed and  qualified.  * 


ARTICLE    VIII. 


PUBLIC  DEBT  AND  PUBLIC  WORKS. 


P«blio  debt. 


Sec  1.  The  State  may  contract  debts,  to  supply  casual  deficits 
or  failures  in  revenues,  or  to  me^ppxpenses  not  otherwise  provided 
for ;  bi^t  the  aggregate  amount  of  such  debts,  direct  and  contingent, 
whether  contracted  by  virtue  of  one  or  more  acts  of  the  General 
Assembly,  or  at  different  periods  of  time,  shall  never  exceed  seven 
hundred  and  fifty  thousand  dollars ;  and  the  money,  arising  from 
the  creation  of  such  debts,  shall  be  applied  to  the  purpose  for  whicJi 
it  was  obtained,  or  to  repay  the  debts  so  contracted,  and  to  no  other 
purpose  whatever. 


<«Mrii 
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Sbc.  t.  In  addition  to  the  abore  limited  power,  the  State  maj  ^^^^^^* 
contract  debts  to  repel  invasion,  suppress  insurrection,  defend  the  pbtpmm. 
State  in  war,  or  to  redeem  the  present  outstanding  indebtedness  of 
the  State.:  but  the  money,  arising  from  the  contracting  of  such 
debts,  shall  be  applied  to  the  purpose  for  which  it  was  raised,  or  to 
repay  such  debts,  and  to  no  other  purpose  whatever ;  and  all  debts, 
incurred  to  redeem  the  present  outstanding  indebtedness  of  the 
State,  shall  be  so  contracted  as  to  be  payable  by  the  sinkmg  fund, 
herdnafter  provided  for,  as  the  same  shall  accumulate. 

Sbo.  3.    Except  the  debts  above  specified  in  sections  one  and  two  Tb«  state  u 

cnate  no  otker 

of  this  article,  no  debt  whatever  shall  hereafter  be  created  by,  or  ^bt. 
on  behalf  of  the  State. 

Sko.  4.    The  credit  of  the  State  shall  not,  m  any  manner,  be  C"***  •'  8*»*«- 

given  or  loaned  to,  or  in  aid  of,  any  individual  associaljon  or  corpor-  ^^  g^.   ^^j^ 

ation  whatever ;  nor  shall  the  State  ever  hereafter  become  a  joint  K^J*^*  r  or 

owner,  or  stockholder,  in  any  company  or  association  in  this  State,  or  'tockhoider. 
elsewhere,  formed  for  any  purpose  whatever. 

Sec.  5.    The  State  shaU  never  assume  the  debts  of  any  countv.  No  aMompUM 

•^  ' '    of  debta  hj  tke 

city,  town,  or  township,  or  of  any  corporation  whatever,  unless  such   8^^- 
debt  shall  have  been  created  to  repel  invasion,  suppress  insurrection, 
or  defend  the  State  in  war. 

Sbo.  6.    The  General  Assembly  shall  never  authorize  any  connty,   u»wm  ©If  towl' 
city,  town,  or  township,  by  vote  of  its  citiiens,  or  otherwise,  to  be-   2ofiied*\o*be- 
come  a  stockholder  in  any  joint  stock  company,  corporation,  or  asso-  J^*^^*^** 
ciation  whatever ;  or  to  raise  money  for,  or  loan  its  credit  to,  or  in 
aid  of,  any  such  company,  corporation,  or  association. 

Sbo.  7.  The  fsdth  of  the  State  being  pledged  for  the  payment  of  *«**■!  ^"^ 
the  public  debt»  in  order  to  provide  therefor,  there  shall  be  created 
a  sinking  fund,  which  shall  be  sufficient  to  pay  the  accruing  interest 
on  such  debt,  and,  annually,  to  reduce  'the  principal  thereof,  by  a 
sum  not  less  than  one  hundred  thousand  dollars,  increased  yearly, 
and  each  and  every  year,  by  compounding,  at  the  rate  of  six  per 
cent  per  annum.  The  said  sinking  fond  shaD  consist,  of  the  net 
annual  mcome  of  the  public  works  and  stocks  owned  by  the  State, 
of  any  other  funds  or  resources  that  are,  or  miLy  be,  provided  by 
law,  and  of  such  further  sum,  to  be  raised  by  taxation,  as  may  be 
require^for  the  purposes  aforesaid. 

Sbo.  8.    The  Auditor  of  State,  Secretary  of  State,  and  Attorney  The  commie. 
General,  are  hereby  created  a  board  of  commissioners,  to  be  styled,   sukiag^FaBd. 
"  The  Commissioners  of  the  Snking  Fund." 
*  Sbo.  9.    The  commissioners  of  the  sinkinir  fund  shall,  immedi-  Their  MeMiti 

®  report. 

actely  preceding  each  regular  session  of  the  General  Assembly,  make 
an  estimate  of  the  probable  amount  of  the  fund,  provided  for  in  the 
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Application  of 
linking  Fund. 


Seui  annual  re- 
port. ^ 


Board  of  Public 
Works. 


I'bcir  powers, 
dnties,  and  com- 
pensation. 


seventh  section  of  this  article,  from  all  sources  except  from  taxation, 
and  report  the  same,  together  with  all  their  proceedings  relative  to 
said  fund  and  the  public  debt,  to  the  Governor,  who  shall  transmit 
the  same  with  his  regular  message,  to  the  General  Assembly ;  and 
the  General  Assembly  shall  make  all  necessary  provision  for  raising 
and  disbursing  said  sinking  fund,  in  pursuance  of  the  provisions  of 
this  article. 

Ssc.  10.  It  shall  be  the  duty  of  said  Commissioners  faithfully 
to  apply  said  fund,  together  with  all  moneys  that  may  be,  by  the 
General  Assembly,  appropriated  to  that  object,  to  the  payment  of 
the  interest,  as  it  becomes  due,  and  the  redemption  of  the  principal 
of  the  public  debt  of  the  State,  excepting  only  the  school  and  trust 
funds  held  by  the  State. 

Seo.  11.  The  said  Commissioners  shall,  semi-annually,  make  a 
full  and  detailed  report  of  their  proceedings  to  the  Governor,  who 
shall,  immediately,  cause  the  same  to  be  published,  and  shall  also 
communicate  the  same  to  the  General  Assembly,  forthwith,  if  it  be 
in  session,  and  if  not,  then  at  its  first  session  after  such  report  shall 
be  made. 

Ssc.  12.  So  long  as  this  State  shall  have  public  works  which 
require  superintendence,  there  shall  be  a  Board  of  Public  Works, 
to  consist  of  three  members,  who  shall  be  elected  by  the  people, 
at  the  first  general  election  after  the  adoption  of  this  Constitution, 
one  for  the  term  of  one  year,  one  for  the  term  of  two  years,  and 
one  for  the  term  of  three  years ;  and  one  member  of  said  Board 
shall  be  elected  annually  thereafter,  who  shall  hold  his  office  for 
three  years. 

Seo.  13.  The  powers  and  duties  of  said  Board  of  Pi\]blic  Works, 
and  its  several  members,  and  their  compensation,  shall  be  such  as 
now  are,  or  may  be  prescribed  by  law. 


ARTICLE    IX. 


Who  shall  per- 
form military 
duty. 


What  officers  to 
he  eUctedf  and 
by  whom. 


MILITIA. 

Seo.  1.  All  white  male  citizens,  residents  of  this  State,  being 
eighteen  years  of  age,  and  under  the  age  of  forty-five  years,  shall 
be  enrolled  in  the  militia,  and  perform  military  duty,  in  such  man- 
ner, not  incompatible  with  the  Constitution  and  laws  of  the  United 
States,  as  may  be  prescribed  by  law. 

Seo.  2.  Majors  General,  Brigadiers  General,  Colonels,  Lieutenimt 
Colonels,  Majors,  Captains,  and  Subalterns,  shall  be  elected  by  the 
persons  subject  to  military  duty,  in  their  respective  districts. 
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Sbc.  3.  The  Governor  shall  appoint  the  Adjutant  General,  same  subject. 
Quarter  Master  General,  and  such  other  staff  officers,  as  may  be 
provided  for  by  law.  Majors  General,  Brigadiers  General,  Colonels, 
or  Commandants  of  Regiments,  Battalions,  or  Squadrons,  shall, 
severally,  appoint  their  staff,  and  Captains  shall  appoint  their  non- 
commissioned officers  opd  musicians. 

Sec.  4.    The  (Governor  shall  conunission  all  officers  of  the  line  Goveruor  to 

and  staff,  ranking  as  such  ;  and  shall  have  power  to  call  forth  the  ficerl!!^rQd  ba^ve 

Militia,  to  execute  the  laws  of  the  State,  to  suppress  insurrection,  ^xtbae^mm' 
and  repel  invasion. 

Sidt,  6.    The  General  Assembly  shall  provide,  by  law,  for  the   pubiu  arms. 
protection  and  safe  keeping  of  the  public  arms. 


ARTICLE  X. 

COUNTY  AND  TOWNSHIP  ORGANIZATIONS. 

Sec.  1.    The  General  Assembly  shall  provide,  bylaw,  for  the   county  and 
election  of  such  county  and  township  officers  as  may  be  necessary,      cen. 

Sec.  2.     County  officers  shall  be  elected  on  the  second  Tuesday    county  officers. 
of  October,  until  otherwise  directed  by  law,  by  the  qualified  elect-    ''**•"  '^^^*^**-  * 
ors  of  each  county,  in  such  manner,  and  for  such  term,  not  exceeding 
three  years,  as  may  be  provided  by  law. 

Sec.  3.    No  person  shall  be  eligible  to  the  office  of  Sheriff,  or    Eligibility  or 
County  Treasurer,  for  more  than  four  years,  in  any  period  of  six    roJ^Jf  *"*  ^** 
years. 

Sec.  4.    Township  officers  shall  be  elected  on  the  first  Monday   Township  offi- 
of  April,  annually,  by  the  qualified  electors  of  their  respective    SecUr**** 
townships,  and  shall  hold  their  offices  for  one  year,  from  the  Mon- 
day next  succeeding  their  election,  and  until  their  successors  are 
qualified. 

Sec.  6.    No  money  shall  be  drawn  firom  any  county  or  township    county  and 
treasury,  except  by  authority  of  law.    •  wriw?*^  ^*" 

Sec.  6.  Justices  of  the  peace,  and  county  and  township  officers,  Wbat  officers 
may  be  removed,  in  such  manner  and  for  such  cause,  as  shall  be  ed!^  ^  remov 
prescribed  by  law. 

Sec.  7.    The  Commissioners  of  Counties,  the  Trustees  of  Town-    Local  taxation. 
shfps,  and  similar  boards,  shall  have  such  power  of  local  taxation, 
for  police  purposes,  as  may  be  prescribed  by  lay. 
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ARTICLE  XI. 


APPORTIONMENT. 


Apportionment 
for  merabera  of 
the  Grcncral  Aa- 
sembly.. 


Ratio  of  repre* 
mentation  in 

HOUM. 


Same  subject. 


Same  subject. 


8a me  subject. 


Same  so^ect. 


Sec.  1.  The  apportionment  of  this  State  for  members  of  the 
General  Assembly,  shall  be  made  erery  ten  years,  after  the  year  one 
thousand  eight  hundred  and  fifi^-one,  in  the  following  manner :  The 
whole  population  of  the  State,  as  ascertained  by  the  federal  census, 
or  in  such  other  mode  as  the  General  Assembly  may  direct,  shall  be 
divided  by  the  number  ''  One  Hundred,"  and  the  quotient  shall  be 
the  ratio  of  i*epresentation  in  the  House  of  Representatives,  for  ten 
years  next  succeeding  such  apportionment. 

Sxc.  2.  Every  county,  having  a  population  equal  to  one-half  of 
said  ratio,  shall  be  entiUed  to  one -Representative  ;  every  county, 
containing  said  ratio,  and  three-fourths  over,  shall  be  entitled  to  two 
Representatives ;  every  county,  containing  vthree  times  said  ratio, 
shall  be  entitied  to  three  Representatives  :  and  so  on,  requiring  after 
the  first  two,  an  entire  ratio  for  each  additional  Representative. 

Sbc.  3.  When  any  county  shall  have  a  fraction  above  the  ratio, 
so  large,  that  being  multiplied  by  five,  the  result  will  be  equal  to 
one  or  more  ratios,  additional  Representatives  shall  be  apportioned 
for  such  ratios,  among  the  several  sessions  of  the  decennial  pe^od, 
in  the  following  manner  :  If  there  be  only  one  ratio,  a  Representa- 
tive shall  be  allotted  to  the  fifth  session  of  the  decennial  period ;  if 
there  are  two  ratios,  a  Representative  shall  be  allotted  to  the  fourth 
and  third  sessions,  respectively ;  if  three,  to  the  third,  second,  and 
first  sessions,  respectively ;  if  four,  to  the  fourth,  third,  second,  and 
first  sessions,  respectively. 

Sec.  4.  Any  county,  forming  with  another  coimty  or  counties, 
a  Representative  district,  during  one  decennial  period,  if  it  have  ac- 
quired sufficient  population  at  the  next  decennial  period,  shall  be 
entiUed  to  a  separate  representation,  if  there  shall  be  left,  in  the  dis- 
trict from  which  it  shall  have  been  separated,  a  population  sufficient 
for  a  Representative  ;  but  no  such  change  shall  be  made,  except  at 
the  regular  decennial  period  for  the  apportionment  of  Representa- 

thres. 

Sec.  6.  If,  in  fixing  any  subsequent  ratio,  a  county,  previously 
entitled  to  a  separate  representation,  shall  have  less  than  the  num- 
ber required  by  the  new  ratio  for  a  Repreaentative,  such  county 
shall  be  attached  to  the  county  adjoinmg  it,  having  the  least  num- 
ber of  inhabitants ;  and  the  representation  of  the  district,  so  formed, 
shall  be  determined  as  herein  provided. 
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Sxc.  6.  The  ratio  for  a  Senator  shall,  forever  hereafter,  be  ascer- 
tained, bj  dividing  the  whole  popidation  of  the  State,  by  the  number 
thirty-five. 

8ko.  7.  The  State  is  hereby  divided  into  thirty-three  Senatorial 
districts,  as  follows :  The  county  of  Hamilton  shall  constitute  the 
first  Senatorial  district ;  the  counties  of  Butler  and  Warren,  the 
second ;  Montgomery  and  Preble,  the  third  ;  Clennont  and  Brown, 
the  fourth ;  Qreene,  Clinton  and  Fayette,  the  fifth  ;  Ross  and  High- 
land, the  sixth ;  Adams,  Pike,  Scioto  and  Jackson,  the  seventh  ; 
Lawrence,  Gallia,  Meigs  and  Vinton,  the  eighth ;  Athens,  Hocking 
and  Fairfield,  the  ninth ;  Franklin,  and  Pickaway,  the  tenth  ;  Clark, 
Champaign  and  Madison,  the  eleventh ;  Miami,  Darke  and  Shelby, 
the  twelfth ;  Logan,  Union,  Marion  and  Hardin,  the  thirteenth  ; 
Washington  and  Morgan,  the  fourteenth  ;  Muskingum  and  Perry, 
the  fifteenth  ;  Delaware  and  Licking,  the  sixteenth ;  Knox  and  Mor- 
row, the  seventeenth ;  Coshocton  and  Tuscarawas,  the  eighteenth  ; 
Guernsey  and  Monroe,  the  nineteenth  ;  Belmont  and  Harrison,  the 
twentieth ;  Carroll  and  Stark,  the  twenty-first ;  Jefferson  and  Co- 
lumbiana, the  twenty-second ;  Trumbull  and  Mahoning,  the  twenty- 
third  ;  Ashtabula,  Lake  and  Geauga,  the  twenty-fourth ;  Cuyahoga, 
the  twenty-fiftli ;  Portage  and  Summit,  the  twenty-sixth ;  Medina 
and  Loram,  the  twenty-seventh ;  Wayne  and  Holmes,  the  twenty- 
eighth  ;  Ashland  and  Richland,  the  twenty-ninth ;  Huron,  Erie, 
Sandusky  and  Ottawa,  the  thirtieth ;  Seneca,  Crawford  and  Wyan- 
dot, the  thirty-first ;  Mercer,  Auglaize,  Allen,  Vanwert,  Paulding, 
Defiance  and  Williams,  the  thirty-second ;  and  Hancock,  Wood, 
Lucus,  Fulton,  Henry  and  Putnam,  the  thirty-third :  For  the  first 
decennial  period,  after  the  adoption  of  this  constitution,  each  of  said 
districts  shall  be  entitled  to  one  Senator,  except  the  first  district, 
which  shall  be  entitled  to  three  Senators. 

Sec.  8.  The  same  rules  shall  be  applied,  in  apportioning  the 
fractions  of  Senatorial  districts,  and  in  annexing  districts,  which  may 
hereafter  have  less  than  three-fourths  of  a  Senatorial  ratio,  as  are 
applied  to  Representative  districts. 

&c.  9.  Any  county  forming  part  of  a  Senatorial  District,  hav- 
ing acquired  a  population  equal  to  a  fuU  Senatorial  ratio,  shall  be 
made  a  separate  Senatorial  district,  at  any  regular  decennial  appor- 
tionment, if  a  full  Senatorial  ratio  shall  be  left  in  the  district  from 
wlmsh  it  shall  be  taken. 

mc.  10.  For  the  first  ten  years,  after  the  year  one  thousand  eight 
hundred  and  fifty-one,  the  apportionment  of  Representatives  shall 
be  as  provided  in  the  schedule,  and  no  change  shall  ever  be  made 


Ratio  for  a  Sen- 
ator. 
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in  the  principles  of  representation,  as  herein  established,  or,  in  the 
Senatorial  districts,  except  as  above  provided.   All  territory,  belong- 
ing to  a  county  at  the  time  of  any  apportionment,  shall,  as  to  the 
right  of  representation  and  suffrage,  remain  an  integral  part  thereof, 
during  the  decennial  period. 
When  the  Gov-       Sbo.  11.     The   Govemor,   Auditor  and  Secretary  of  State,  or 
aJdsecretaryof   any  two  of  them,  shall,  at  least  six  months  prior  to  the  October 
mine  ratio  or  re.   election,  in  the  year  one  thousand  eight  hundred  and  sixty-one,  and, 
prebci.  a  ion.       ^^  ^^^^  decennial  period  thereafter,  ascertain  and  determine  the  ratio 

of  representation,  according  to  the  decennial  census,  the  number  of 
Representatives  and  Senators  each  county  or  district  shall  be  entitled 
to  elect,  and  for  what  years,  within  the  next  ensuing  ten  years,  and 
the  Governor  shall  cause  the  same  to  be  published,  in  such  manner 
as  shall  be  directed  by  law. 

JUDICIAL  APPORTIONMENT. 


Judicial   pur- 
poses. 


1st  diatrict. 


Sd  district. 


3d  district. 


4th  district. 


5th  district. 


6th  district. 


Sbc.  12.  For  Judicial  purposes,  the  State  shall  be  apportioned 
as  follows : 

The  county  of  Hamilton,  shall  constitute  the  first  district,  which 
shall  not  be  subdivided  ;  and  the  Judges  therein,  may  hold  separate 
courts,  or  separate  sittings  of  the  same  court,  at  the  same  time. 

The  counties,  of  Butler,  Preble  and  Darke,  shall  constitute  the 
first  subdivision,  Montgomery,  Miami  and  Champugn,  the  second, 
and  Warren,  Clinton,  Ghreene  and  Clarke,  the  third  subdivision,  of 
of  the  second  district;  and,  together,  shall  form  such  district. 

The  counties  of  Shelby,  Auglaize,  Allen,  Hardin,  Logan,  Union 
and  Marion  shall  constitute  the  first  subdivision,  Mercer,  Yan  Wert, 
Putnam*  Paulding,  Defiance,  WOliams,  Henry  and  Fulton,  the  sec- 
ond, and  Wood,  Seneca,  Hancock,  Wyandot  and  Crawford,  the 
third  subdivision,  of  the  tliird  district ;  and  together,  shall  form  such 
district. 

The  counties  of  Lucas,  Ottawa,  Sandusky,  Erie  and  Huron,  shall 
constitute  the  first  subdivision,  Lorain,  Medina  and  Summit,  the 
second,  and  the  county  of  Cuyahoga,  the  third  sub-division,  of  the 
fourth  district ;  and,  together,  shall  form  such  district. 

The  counties  of  Clermont,  Brown  and  Adams,  shall  constitute 
the  first  subdivision,  Highland,  Ross  and  Fayette,  the  second,  and 
Pickaway,  Franklin  and  Madison,  the  third  subdivision,  of  the  fifth 
district ;  and,  together,  shall  form  such  district. 

The  counties  of  Licking,  Knox  and  Delaware,  shall  constitute  the 
first  subdivision,  Morrow,  Richland  and  Ashland,  the  second,  and 
Wayne,  Holmes  and  Coshocton,  the  third  subdivision,  of  the  sixth 
district ;  and,  together,  shall  form  such  district. 
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The  counties  of  Fairfield,  Perry  and  Hocking,  shall  constitute  the   ^  ^^^ct. 
first  subdiyision,  Jackson,  Yinton,  Pike,  Scioto  and  Lawrence,  the 
second,  and  Qallia,  Meigs,  Athens  and  Washington,  the  third  sub- 
diyision,  of  the  seTcnth  district ;  and,  together,  shall  form  such  dis- 
trict. 

The  counties  of  Muskingum  and  Moi^an,  shall  constitute  the  first  su  district, 
subdiyision,   Guernsey,  Belmont  and  Monroe,  the  second,  and  Jef- 
ferson, Harrison  and  Tuscarawas,  the  third  subdivision,  of  the  eighth 
district ;  and,  together,  shall  form  such  district 

The  counties  of  Stark,  Carroll  and  Columbiana,  shall  constitute   ^^  dutrict. 
the  first  subdivision,  Trumbull,  Portage  and  Mahoning,  the  second, 
and  Geauga,  Lake  and  Ashtabula,  the  third  subdivision,  of  the  ninth 
district ;  and,  together,  shall  form  such  district 

Sko.  13.    The  General  Assembly  shall  attach  any  new  counties,   New  couiiuo 

.  attached. 

Ihat  may  hereafter  be  erected,  to  such  districts,  or  subdivisions  there- 
of, as  shall  be  most  convenient 


ARTICLE  XII. 


FINANCE  AND  TAXATION. 


unifom  rate. 


Sbc.  1.    The  levying  of  taxes,  by  the  poU,  is  grievous  and  op-    poiittx 
pressive ;  therefore,  the  General  Assembly  shall  never  levy  a  poll 
tax,  for  county  or  State  puiposes. 

Sko.  2.  Laws  shall  be  passed,  taxing,  by  a  uniform  rule,  all  Taxation  hj 
moneys,  credits,  investments  in  bonds,  stocks,  joint  stock  companies, 
or  otherwise  ;  and  also  all  real  and  personal  property,  according  to 
its  true  value  in  money ;  but  burying  grounds,  public  school  houses, 
houses  used  exclusively  for  public  worship,  institutions  of  purely 
public  charity,  public  property  used  exclusively  for  any  public  pur- 
pose ;  and  personal  property,  to  an  amount  not  exceeding  in  value 
two  hundred  dollars,  for  each  individual,  may,  by  general  laws,  be 
exempted  from  taxation :  but,  all  such  laws  shall  be  subject  to  alter- 
ation or  repeal ;  and  the  value  of  all  property,  so  exempted,  shall, 
from  time  to  time,  be  ascertained  and  published,  as  may  be  direct- 
ed by  law. 

Sko.  3.  The  General  Assembly  shall  provide,  by  law,  for  taxing 
the  notes  and  bills  discounted  or  purchased,  moneys  loaned,  and  all 
other  property,  effects,  or  dues,  of  every  description,  (without  de- 
duction,) of  all  Banks,  now  existing,  or  hereafter  created,  and  of  all 
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ReTOBve. 


ijtTfing  of 


No  debt  for  la- 
temal  iaprovo- 

BMBt. 


bankers,  bo  that  all  property  employed  in  banking,  shall  always  bear 
a  burden  of  taxation,  equal  to  that  imposed  on  the  property  of  indi- 
viduals. 

Sxo.  4.  The  General  Assembly  shall  provide  for  raising  rere^ 
nue,  sufficient  to  defray  the  expenses  of  the  State,  for  each  year,  and 
also  a  sufficient  sum  to  pay  the  interest  on  the  State  debt. 

Sso.  5.  No  tax  shall  be  levied,  except  in  pursuance  of  law ;  and 
every  law  imposing  a  tax,  shall  state,  distinctly,  the  object  of  the 
same,  to  which  only,  it  shall  be  applied. 

Sbo.  6.  The  State  shall  never  contract  any  debt  for  purposes  of 
internal  improvement. 


ARTICLE  XIII. 


COBPORATIONS, 


(>orporate  pow- 
era. 


GorponUoBs, 
bow  formed. 


Doee  flrom  cor« 
portUoBs,  bow 
aecBred. 


(?orponita  prop* 
nrtj  0«1gject  to 
lazetloB. 


RiSbtofway. 


OriaaiMtioB  of 
citlei,  Ac. 


AMOciatione 
witb  baakiog 
powers. 


Sko.  1.  The  Qeneral  Assembly  shall  pass  no  special  act  confer- 
ring corporate  powers. 

Sso.  2.  Corporations  may  be  formed  under  general  laws ;  but  all 
such  laws  may,  from  time  to  time,  be  altered  or  repealed. 

Sso.  3.  Dues  from  corporations  shall  be  secured,  by  such  indi- 
vidual liability  of  the  stockholders,  and  other  means,  as  may  be  pre- 
scribed by  law ;  but,  in  all  cases,  each  stockholder  shall  be  liable, 
over  and  above  the  stock  by  him  or  her  owned,  and  any  amount 
unpaid  thereon,  to  a  further  sum,  at  least  equal  in  amount  to  such 
stock. 

Sbo.  4.  The  property  of  corporations,  now  existing  or  hereafter 
created,  shall  forever  be  subject  to  taxation,  the  same  as  the  property 
of  individuals. 

Sso.  6.  No  right  of  way  shall  be  appropriated  to  the  use  of  any 
corporation,  until  full  compensation  therefor  be  first  made  in  money, 
or  first  secured  by  a  deposit  of  money,  to  the  owner,  irrespective  of 
any  benefit  from  any  improvement  proposed  by  such  corporation  : 
which  compensation  shall  be  ascertained  by  a  jury  of  twelve  men, 
in  a  court  of  record,  as  shall  be  prescribed  by  law. 

Sso.  6.  The  (General  Assembly  shall  provide  for  the  organiza- 
tion of  cities,  and  incorporated  villages,  by  general  laws ;  and  res- 
trict their  power  of  taxation,  assessment,  borrowing  money,  con- 
tracting debts  and  loaning  their  credit,  so  as  to  prevent  the  abuse  •f 
such  power. 

Ssa  7.  No  act  of  the  General  Assembly,  authorizing  associa- 
tions with  banking  powers,  shall  take  effect  until  it  shall  be  submit- 
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ted  to  the  people,  at  the  general  election  next  succeeding  the  passage 
thereof,  and  be  aproyed  by  a  majoritj  of  all  the  electors,  voting  at 
snob  election. 

ARTICLE   XIV. 

JURISPRUDENCE. 

Sbo.  1.    The  General  Assembly,  at  its  first  session  after  the   commiMionew. 
adoption  of  this  Constitution,  shall  provide  for  the  appointment  of 
three  Commissioners,  and  prescribe  their  tenure  of  office,  compensa- 
tion,  and  the  mode  of  filling  vacancies  in  said  conmiission. 

Sec.  2.  The  said  Commissioners  shall  revise,  reform,  simplify  Their  dvtiet. 
and  abridge  the  practice,  pleadmgs,  forms,  and  proceedings  of  the 
Courts  of  record  of  this  State  ;  and,  as  far  as  practicable  and  expe- 
dient, shall  provide  for  the  abolition  of  the  distinct  forms  of  action 
at  law,  now  in  use,  and  for  the  administration  of  justice  by  a  uni- 
form mode  of  proceeding,  without  reference  to  any  distinction  be- 
tween law  and  equity. 

Sac.  3.     The  proceedings  of  the  Commissioners  shall,  from  time   Their  report, 
to  time,  be  reported  to  the  General  Assembly,  and  be  subject  to  the 
action  of  that  body. 

ARTICLE  XV. 


MISCELLANEOUS. 

Sec.  1.     Columbus  shall  be  the  seat  of  govetnment,  until  other-    seat  or  govern- 
wise  directed  by  law. 

Sec.  2.  The  printing  of  the  laws,  journals,  bills,  legislative  do-  FubitcprivtiBg. 
cuments  and  papers  for  each  branch  of  the  General  Assembly,  with 
the  printing  required  for  the  Executive  and  other  departments  of 
State,  shall  be  let,  on  contract,  to  the  lowest  responsible  bidder,  by 
such  Executive  officers,  and  in  such  manner,  as  shall  be  prescribed 
by  law. 

Sec.  3.    An  accurate  and  detailed  statement  of  the  receipts  and   Keceipte  and 

*   ^  expenduares. 

expenditures  of  the  public  money,  the  several  amounts  paid,  to 
whom,  and  on  what  account,  shall,  from  time  to  time,  be  published, 
as  shall  be  prescribed  by  law. 

Sec.  4.     No  person  shall  be  elected  or  appointed  to  any  office  in   J|^^®^**'***^*  *" 
this  State,  unless  he  possess  the  qualifications  of  an  elector. 

Sbo.  6.    No  person  who  shall  hereafter  fight  a  duel,  assist  in  the   JJ^*"*^'  ineiifi- 
same  as  second,  or  send,  accept,  or  knowingly  carry,  a  challenge 
therefor,  shall  hold  any  office  in  this  State. 
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Sbc.  6.  Lotteries,  and  the  sale  of  lottery  tickets,  for  any  pur- 
pose whatever,  shall  forever  be  prohibited  in  this  State. 

Sec.  7.  Every  person  chosen  or  appointed  to  any  office  under 
this  State,  before  entering  upon  the  discharge  of  its  duties,  shall  take 
an  oath  or  affirmation,  to  support  the  Constitution  of  the  United 
States,  and  of  this  State,  and  also  an  oath  of  office. 

Sec.  8.  There  may  be  established,  in  the  Secretary  of  State's 
Office,  a  bureau  of  statistics,  under  such  regulations  as  may  be  pre- 
scribed by  law. 


ARTICLE    XVI. 


AMENDMENTS. 


'fbifl  constitu- 
tioa  may   be 
amended,   aud 
bow. 


Same  •Hbject. 


Same  aubject. 


Sec.  1.  Either  branch  of  the  General  Assembly  may  propose 
amendments  to  this  constitution ;  and,  if  the  same  shall  be  agreed 
to,  by  three-fifths  of  the  members  elected  to  each  House,  such  pro- 
posed amendments  shall  be  entered  on  the  journals,  with  the  yeas 
and  nays,  and  shall  be  published  in  at  least  one  newspaper  in  each 
county  of  the  State,  where  a  newspaper  is  published,  for  six  months 
preceding  the  next  election  for  Senators  and  Representatives,  at 
which  time  the  same  shall  be  submitted  to  Oxe  electors,  for  their  ap- 
proval or  rejection  ;  and  if  a  majority  of  the  electors,  voting  at  such 
election,  shall  adopt  such  amendments,  the  same  shall  become  a  part 
of  the  Constitution.  When  more  than  one  amendment  shall  be  sub- 
mitted at  the  same  time,  they  shall  be  so  submitted,  as  to  enable  the 
electors  to  vote  on  each  amendment,  separately. 

Sec.  2.  Whenever  two-thirds  of  the  members  elected  to  each 
branch  of  the  General  Assembly,  shall  think  it  necessary  to  call  a 
Convention,  to  revise,  amend,  or  change  this  Constitution,  they  shall 
recommend  to  the  electors  to  vote,  at  the  next  election  of  members 
to  the  General  Assembly,  for  or  against  a  Convention ;  and  if  a  ma- 
jority of  all  the  electors,  voting  at  said  election,  shall  have  voted  for 
a  Convention,  the  General  Assembly  shall,  at  their  next  session, 
provide,  by  law,  for  calling  the  same.  The  Convention  shall  consist 
of  as  many  members  as  the  House  of  Representatives,  who  shall  be 
chosen  in  the  same  manner,  and  shall  meet  within  three  months  after 
their  election,  for  the  purpose  aforesaid. 

Sec.  3.  At  the  General  election,  to  be  held  in  the  year  one  thou- 
sand eight  hundred  and  seventy-one,  and  in  each  twentieth  year 
thereafter,  the  question:  ''Shall  there  be  a  Convention  to  revise, 
alter,  or  amend  the  Constitution,"  shall  be  submitted  to  the  electors 
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of  the  State ;  and,  in  case  a  majority  of  all  the  electors,  roting  at 
such  election,  shall  decide  in  favor  of  a  Convention,  the  General  Aa- 
semblj,  at  its  next  session,  shall  provide,  bj  law,  for  the  election  of 
delegates,  and  the  assembling  of  such  Convention,  as  is  provided  in 
the  preceding  section ;  but  no  amendment  of  this  Constitution,  agreed 
upon  by  any  Convention  assembled  in  pursuance  of  this  article, 
shall  take  effect,  until  the  same  shall  have  been  submitted  to  the 
electors  of  the  State,  and  adopted  by  a  majority  of  those  voting 
thereon. 

SCHEDULE. 


Sxc.  1.  All  laws  of  this  State,  in  force  on  the  first  day  of  Sep- 
tember, one  thousand  eight  hundred  and  fifty-one,  not  inconsistent 
with  this  Constitution,  shall  continue  in  force,  until  amended  or 
repealed. 

Sec.  2.  The  first  election  for  members  of  the  General  Assembly, 
imder  this  Constitution,  shall  be  held  on  the  second  Tuesday  of  Oc- 
tober, one  thousand  eight  hundred  and  fifty -one. 

Sec.  3.  The  first  election  for  Governor,  Lieutenant  Governor, 
Auditor,  Treasurer,  and  Secretary  of  State  and  Attorney  General, 
shall  be  held  on  the  second  Tuesday  of  October,  one  thousand  eight 
hundred  and  fifty-one.  The  persons,  holding  said  offices  on  the  first 
day  of  September,  one  thousand  eight  hundred  and  fifty-one,  shall 
continue  therein,  until  the  second  Monday  of  January,  one  thousand 
eight  hundred  and  fifty-two. 

Sbc.  4.  The  first  election  for  Judges  of  the  supreme  court,  courts 
of  common  pleas,  and  probate  courts,  and  Clerks  of  the  courts  of 
common  pleas,  shall  be  held  on  the  second  Tuesday  of  October,  one 
thousand  eight  hundred  and  fifty-one,  and  the  official  term  of  said 
Judges  and  Clerks,  so  elected,  shall  commence  on  the  second  Mon- 
day of  February,  one  thousand  eight  hundred  and  fifty-two.  Judges 
and  Clerks  of  the  courts  of  common  pleas  and  supreme  court,  in 
office  on  the  first  day  of  September,- one  thousand  eight  hundred  and 
fifty-one,  shall  continue  in  office  with  their  present  powers  and  du- 
ties, until  the  second  Monday  of  February,  one  thousand,  «ight 
hundred  and  fifty-two.  No  suit  or  proceeding,  pending  in  any  of 
the  courts  of  this  State,  shall  be  affected  by  the  adoption  of  this 
constitution. 

.  Seo.  5.  The  Register  and  Receiver  of  the  land  office,  Directors 
of  the  Penitentiary,  Directors  of  the  Benevolent  Institutions  of  the 
State,  the  State  Librarian,  and  all  other  officers,  not  otherwise  pro- 
vided for  in  this  constitution,  in  office  on  the  first  day  of  September, 
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At  to  certain 
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Same  subject. 


one  thousi^Qd  eight  bundled  aad  fifty-one,  shall  continue  in  office, 
until  their  tenns  expire,  respectively,  unless  the  General  Assembly 
shall  otherwise  provide. 

Sec.  6.  The  Superior  and  Commercial  Courts  of  Cincinnati,  and 
the  Superior  Court  of  Cleveland,  shall  remain,  until  otherwise  pro- 
vided by  law,  with  their  present  powers  and  jurisdiction  ;  and  the 
Judges  and  Clerks  of  sud  courts,  in  office  on  the  first  day  of  Sep- 
tember, one  thousand  eight  himdred  and  fifty-one,  shall  continue  in 
office,  until  the  expiration  of  their  terms  of  office,  respectively,  or, 
until  otherwise  provided  by  law ;  but  neither  of  said  courts  shall 
continue  after  the  second  Monday  of  Februaiy,  one  thousand  eight 
hundred  and  fifty-three ;  and  no  suits  shall  be  commenced  in  said 
two  first  mentioned  courts,  after  the  second  Monday  of  February, 
one  thousand  eight  hundred  and  fifty -two,  nor  in  said  last  mentioned 
court,  after  the  second  Monday  in  August,  one  thousand  eight  hun- 
dred and  fifty-two ;  and  all  business  in  either  of  said  courts,  not  dis- 
posed of  within  the  time  limited  for  their  continuance  as  aforesaid, 
shall  be  transferred  to  the  court  of  common  pleas. 

Sec.  7.  All  County  and  Township  officers  and  Justices  of  the 
Peace,  in  office  on  the  first  day  of  September,  one  thousand  eight 
hundred  and  fifty-one,  shall  continue  in  office  until  their  terms  ex- 
pire, respectively.  . 

Sec.  8.  Vacancies  in  office,  occurring  after  the  first  day  of  Sep* 
tember,  one  thousand  eight  hundred  and  fifty-one,  shall  be  filled,  as 
is  now  prescribed  by  law,  and  until  officers  are  elected  or  appointed 
and  qualified,  under  this  constitution. 

Sec.  9.  This  Constitution  shall  take  effect,  on  the  first  day  of 
September,  one  thousand  eight  hundred  and  fifty-one. 

Sec.  10.  All  officers  shall  continue  in  office,  until  their  succes- 
sors shall  be  chosen  and  qualified. 

Sec.  11.  Suits  pending  in  the  Supreme  Court  in  Bank,  shall  be 
transferred  to  the  Supreme  Court  provided  for  in  this  constitution, 
and  be  proceeded  in  according  to  law. 

Sec.  12.  The  district  courts  shall,  in  their  respective  counties, 
be  the  successors  of  the  present  Supreme  Court;  and  all  suits, 
prosecutions,  judgments,  records  and  proceedings,  pending  and  re- 
maining in  said  Supreme  Court,  in  the  several  counties  of  any  dis- 
trict, shall  be  transferred  to  the  respective  district  courts  of  such 
counties,  and  be  proceeded  in,  as  though  no  change  had  been  made 

w 

in  said  Supreme  Court. 

Sec.  13.  The  said  courts  of  common  pleas,  shall  be  the  succes- 
sors of  the  present  courts  of  common  pleas  in  the  several  counties. 
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except  as  to  probate  jurisdiction  ;  and  all  suits,  prosecations,  pro- 
ceedings, records  and  judgments,  pending  or  being  in  said  last  men- 
tioned eoorts,  except  as  aforesaid,  shall  be  transferred  to  the  courts 
of  common  pleas  created  by  this  constitution,  and  proceeded  in,  as 
though  the  same  had  been  therein  instituted. 

Skc.  14.  The  Probate  courts  provided  for  in  this  constitution,  as  ^*"*  "''*^"*' 
to  all  matters  within  the  jurisdiction  conferred  upon  sud  courts, 
shall  be  the  successors,  in  tiie  several  counties,  of  the  present  courts 
of  common  pleas ;  and  the  records,  files  and  papers,  business  and 
proceedings,  appertaining  to  said  jurisdiction,  shall  be  transferred 
to  said  courts  of  probate,  and  be  there  proceeded  in,  according  to 
law. 

Sec.  16.    Until  otherwise  provided  by  law,  elections  forjudges  c?ik?bow 
and  Clerks  shall  be  held,  and  the  poll  books  returned,  as  is  provided   eicctei.Ac. 
for  Governor,  and  the  abstract  therefrom,  certified  to  the  Secretary 
of  State,  shall  be  by  him  opened,  in  the  presence  of  the  Governor, 
who  shall  declare  the  result,  and  issue  comnussions  to  the  persons 
elected. 

Sko.  16.    Where  two  or  more  counties  are  joined  m  a  Senatorial,    Election  re- 

.  turaa,  where 

Representative,  or  Judicial  district,  the  returns  of  ielections  shall  be    >ent. 
sent  to  the  county,  having  the  largest  population. 

Sko.  17.  The  foregoing  constitution  shall  be  submitted  to  the  2J5,"Vtt?d^o 
electors  of  the  State,  at  an  election  to  be  held  on  the  third  Tuesday  JJJ  suuTc**' 
of  June,  one  thousand  eight  hundred  and  fifty-one,  in  the  several 
election  districts  of  this  State.  The  ballots  at  such  election  shall  be 
written  or  printed  as  follows  :  Those  in  favor  of  the  constitution, 
"New  Constitution,  Tes;"  those  agamst  the  constituticm,  "New 
Constitution,  No."  The  polls  at  said  election  shall  be  opened  be- 
tween the  hours  of  eight  and  ten  o'clock  A.  M.,  and  closed  at  six 
o'clock  P.  M. ;  Mid  the  said  election  shall  be  conducted,  and  the 
returns  thereof  made  and  certified,  to  the  Secretary  of  State,  as  pro- 
vided by  law  for  annual  elections  of  State  and  County  t^eers. 
Within  twenty  days  after  such  election,  the  Secretary  of  State  shall 
open  the  returns  thereof,  in  the  presence  of  the  Governor ;  and,  if 
it  shall  appear  that.a  majority  of  all  the  votes,  cast  at  such  election, 
are  in  &vor  of  the  constitution,  the  Governor  shall  issue  his  procla- 
mation, stating  that  fact,  and  said  constitution  shall  be  the  constitu- 
tion of  the  State  of  Ohio,  and  not  otherwise. 

Seo.  18.    At  the  time  when  the  votes  of  the  electors  shall  be  ta-   flc^S*„\oiica- 
ken  f(Hr  the  adoption  or  rejection  of  this  eonstitutton,  the  additional  ^*°k  ^^^'* 
section,  in  the  words  following,  to  wit:  "No  license  to  traffic  in  in- 
toxicating liquors  shall  hereafter  be  granted  in  this  State ;  but  the 
General  Assembly  may,  by  law,  provide  against  evils  resulting 
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Apportionmec 
for  House  of 
Rfpreiouta- 
tives. 


therefrom,"  shall  be  separately  submitted  to  the  electors  for  adop- 
tion or  rejection,  in  form  following,  to  wit :  A  separate  ballot  may 
be  given  by  every  elector  and  deposited  in  a  separate  box. 
Upon  the  ballots  given  for  said  separate  amendment  shall  be  written 
or  printed,  or  partly  written  and  partly  printed,  the  words  :  ''  Li- 
cense to  sell  intoxicating  liquors^  Yes ;"  and  upon  the  ballots  given 
against  said  amendment,  in  like  manner,  the  words:  ''License  to 
sell  intoxicating  liquors.  No.''  If,  at  the  said  election,  a  majority  of 
all  the  votes  given  for  and  against  said  amendment,  shall  contain  the 
words:  "License  to  sell  intoxicating  liquors,  Ko,"  then  the  said 
amendment  shall  be  a  separate  section  of  article  fifteen  of  the  con- 
stitution. 

Sbc.  19.  The  apportionment  for  the  House  of  Representatives, 
during  the  first  decennial  period  under  this  constitution,  shall  be  as 
follows : 

The  counties  of  Adams,  Allen,  Athens,  Auglaize,  Carroll,  Cham- 
paign, Clark,  Clinton,  Crawford,  Darke,  Delaware,  Erie,  Fayette, 
Oallia,  Geauga,  Greene,  Hancock,  Harrison,  Hocking,  Holmes,  Lake, 
Lawrence,  Logan,  Madison,  Marion,  Meigs,  Morrow,  Perry,  Picka- 
way, Pike,  Preble,  Sandusky,  Scioto,  Shelby  and  Union,  shall,  sev- 
erally, be  entitled  to  one  Representative,  in  each  sesssion  of  the' 
decennial  period. 

The  counties  of  Franklin,  Licking,  Montgomery  and  Stark,  shall 
each  be  entitled  to  two  Representatives,  in  each  session  of  the  de- 
cennial period. 

The  counties  of  Ashland,  Coshocton,  Highland,  Huron,  Lorain, 
Mahoning,  Medina,  lifiami^  Portage,  Seneca,  Summit  and  Warren, 
shall,  severally,  be  entitled  to  one  Representative,  in  each  session ; 
and  one  additional  Representative,  in  the  fifth  session  of  the  decen- 
nial period. 

The  counties  of  Ashtabula,  Brown,  Butler,  Clermont,  Fairfield, 
Guernsey,  Jefferson,  Knox,  Monroe,  Morgan,  Richland,  Trumbull, 
Tuscarawas  and  Washington,  shall,  severally,  be  entitled  to  one 
Representative,  in  each  session ;  and  two  additional  Representatives, 
one  in  the  third,  and  one  in  the  fourth,  session,  of  the  decennial 
period. 

The  counties  of  Belmont,  Columbiana,  Ross  and  Wayne,  shall, 
severally,  be  entitled  to  one  Representative,  in  each  session ;  and 
three  additional  Representatives,  one  in  the  first,  one  in  the  second, 
and  one  in  the  third  session,  of  the  decennial  period. 

The  county  of  Muskingum  shall  be  entitled  to  two  Representatives, 
in  each  session ;  and  one  additional  Representative,  in  the  fifth  ses- 
sion of  the  decennial  period. 
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The  county  of  Cuyahoga  shall  be  entitled  to  two  Representatives, 
in  each  session ;  and  two  additional  Eepresentatiyes,  one  in  the  third, 
and  one  in  the  fourth  session,  of  the  decennial  period. 

The  county  of  Hamilton  shall  be  entitled  to  seven  Representatives, 
in  each  session;  and  four  additional  Representatives,  one  in  the  first, 
one  in  the  second,  one  in  the  third,  and  one  in  the  fourth  session,  of 
the  decennial  period. 

The  following  counties,  until  they  shall  have  acquired  a  sufficient 
population  to  entitle  them  to  elect,  separately,  imder  the  fourth  sec- 
tion of  the  eleventh  article,  shall  form  districts  in  manner  fol- 
lowing, to  wit :  The  counties  of  Jackson  and  Yinton,  one  district ; 
the  counties  of  Lucas  and  Fulton,  one  district ;  the  counties  of  Wyan- 
dot and  Hardin,  one  district ;  the  counties  of  Mercer  and  Van  Wert, 
one  district ;  the  counties  of  Paulding,  Defiance  and  Williams,  one 
district ;  the  counties  of  Putnam  and  Henry,  one  district ;  and  the 
counties  of  Wood  and  Ottawa,  one  district :  each  of  which  districts 
shall  be  entitled  to  one  Representative,  in  every  session  of  the  decen- 
nial period. 

Done  in  Convention,  at  Cincinnati,  the  tenth  day  of  March,  in  the 
year  of  our  Lord,  one  thousand  eight  hundred  and  fifly-one,  and 
of  the  independence  of  the  United  States,  the  seventy-fifth. 

WILLLA.M  MEDILL,  President. 

Attest :   Wm.  H.  Gill,  Secretary. 


S.  J.  Andrews, 
William  Barbee, 
Joseph  Barnett, 
David  Barnet, 
Wm.  S.  Bates, 
A.  I.  Bennett, 
John  H.  Blair, 
Jacob  Blicksnsderfer, 
Van  Brown, 
*  R.  W.  Cahill, 
L.  Case, 

David  Chambers, 
John  Chant, 
H.  D.  Clark,     . 
George  Collins, 
Friend  Cook, 
O.TWAY  Curry, 
g.  volney  dorsey, 
Thos.  W.  Ewart, 
John  Ewing, 
Joseph  M.  Farr, 
Elias  Florence, 
Robert  Forbes, 
H.  N.  Gillett, 
John  Graham, 


Jacob  J.  Greene, 
John  L.  Green, 
Henry  H.   Grsoo, 
W.  S.  Groesbsck, 

C.  8.  Hamilton, 

D.  D.  T.  Hard, 

A.  Harlan, 
William  Hawkins, 
James  P.  Henderson, 
Peter  Hitchcock. 

J.  McCormick, 
G.  W.  Holmes, 
Geo.  B.  Holt, 
John  J.  Hootman, 
V.  B.  Horton, 
Samuel  HuMPHRSviLLif 
John  E.  Hunt, 

B.  B.  Hunter, 
John  Johnson, 
J.  Dan.  Jones, 
James  B.  Kino, 
S.  J.  Eirkwood, 
Thos.  J.  Larsh, 
William  Lawrence, 
John  Larwill, 
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Robert  LncH, 

D.   P.   LXADBXTTBB, 
JOHK   LlDKT, 

Jambs  Loudon, 
H.  S.  Makon, 

sBmnxw  H.  Mitchell, 
JsAiAH  Morris, 
Charlbs  MoOloud, 

S.   F.    NORRIS, 

Ohas.  J.  Ortov, 
W.  S.  0.  Otis, 
Thomas  Pattbbson, 
Danl.  Pbck, 
Jacob  Pbrkins, 
8aml.  Quiolbt, 
R.  P.  Rabbbt, 
Chs.  Rkxmbun, 
Adam  N.  Riddle, 
Edward  C.  Roll, 
Wm.  Sawtbr, 
Sabirt  Scott, 
Johk  Sbllkrs, 
John  A.  Smith, 
Gborok  J.  Smith, 
B.  P.  Smith, 


HufRT  Stanrbrt, 
B.  Stantoh, 
Albert  V.  Stsbbins, 
E.  T.  Stioknst, 
Harman  Stidoer, 
Jambs  Struble, 
J.  R.  Swan, 
L.  Swift, 
James  W.  Taylor, 
Norton  S.  Townshbnd, 
Elijah  Yancs, 
Wm.  M.  Warren, 
Thomas  A.  Wat, 
J.  Milton  Wiluams, 
El8E7  Wilson, 
Jas.  T.  Worthington, 

E.  B.  Woodburt, 
H.  C.  Grat, 
Edward  Archbold, 
Reuben  Hitchcock, 

F.  Case, 
Joseph  Vance, 
Rich'd  Stillwbll, 
Simeon  Kash, 
Hugh  Thompson, 
Joseph  Thompson, 


INDEX  TO  THE  CONSTITUTION. 


Art.  Bee. 

ACTIONS— 

form  of,  to  be  abolished,  if  practicable  and  expedient 14  t 

ADJOURN— 

when    neither  house    shall,  without  the  consent  of  the 

other,  <&c t  14 

AMENDMENT— 

to  the  laws  to  be  clearly  expressed 9  1$ 

to  the  constitution,  how  made 16      1>  2,  3 

APPELLATE  JURISDICTION— 

of  the  Supreme  Court,  such  as  the  law  provides 4  t 

of  District  Court,  fixed  by  law #4  6 

APPOINTING  POWERr- 

not  in  the  General  Assembly,  when t  S7 

APPORTIONMENT— (see  counties,  see  districting,) 

of  the  State  for  members  of  the  General  Assembly \X  1 

made  every  ten  years 11  1 

how  made 11  1 

into  33  Senatorial  Districts 11  7 

each  district  one  Senator  for  ten  years  except  Hamilton ...       11  7 

into  nine  Judicial  Districts 11  12 

of  tha  State  for  Representatives Sch.  19 

which  counties  entitled  to  one  Representative Sch.  19 

which  counties  entitled  to  two  Representatives Sch.  19 

which  counties  entitled  to  one  ana  an  aditional  one  a  part 

of  the  time Sch.  19 

for  representatives  for  the  first  decennial  period Sch.  19 

The  following  counties  shall  have  each  one  representative.    Sch.  19 

Adams,  Allen,  Athens,  Auglaize,  Carroll,  Champaign, 
Clark,  Clinton,  Crawford,  Darke,  Delaware,  Erie,  Fay- 
ette, Gallia,  Geauga,  Greene,  Hancock,  Harrison,  Hock- 
ing, Holmes,  Lake,  Lawrence,  Logan,  Madison,  Ma- 
rion, Meigs,  Morrow,  Perry,  Pickaway,  Pike,  Preble, 
Sandusky,  Scioto,  Shelby,  and  Union. 
3 


1 
I   1 
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Art.  Seo. 

APPORTIONMENT  —  Continued. 

The  following  counties  are  entitled  to  two  representatives 
for  ten  years,  to  wit: 

Franklin,  Licking,  Montgomery,  and  Stark. 

The  following  counties  are  entitled  to  one  representative 
and  one  addilional  one  in  the  fifth  session  of  the  decen- 
nial period,  to  wit : 

Ashland,  Coshocton,  Highland,  Huron,  Lorai^,  Mahoning, 
Medina,  Miami,  Port^e,  Seneca,  Summit,  and  Warren. 

The  following  counties  are  entitled  to  one  representative 
each,  and  one  other  in  the  third  and  fourth  session  of 
the  decennial  j^eriod,  to  wit : 

Ashtabula,  Brown,  Clermont,  Fairfield,  Guernsey,  Jeffer- 
son, Enoz,  Monroe,  Morgan,  Richland,  Trumbull,  Tus-  .^- 
carawas,  and  Washington. 

The  following  counties  are  entitled  to  one  representative, 
9      and  one  other  in  the  first,  one  in  the  second,  and  one  in 
the  third  decennial  period,  to  wit : 

Belmont,  Columbiana,  Ross,  and  Wayne. 

The  county  of  Muskingum  shaU  be  entitled  to  two  repre- 
sentatives and  one  other  in  the  fifth  session. 

The  county  of  Cuyahoga  shall  be  entitled  to  two  represen- 
tatives, and  one  additional  in  the  third  and  fourth  ses- 
sions. 

The  coimty  of  Hamilton  is  entitled  to  seven  representa- 
tives, and  one  other  in  the  first,  second,  third  and  fourth 
sessions. 

The  following  counties  form  districts  until  altered,  as  per 
Article  11,  Sec.  4: 

JacksoB  and  Vinton  one  district. 

Lucas  and  Fulton  one  district. 

Wyandot  and  Hardin,  one  district. 

Mercer  and  Van  Wert,  one  district. 

Paulding,  Defiance  and  WiHistnms,  one  district. 

Putnam  and  Henry  one  district. 

Wood  and  Ottawa,  one  district 

APPROPRIATIONS— 

how  made 2  22 

not  for  over  two  years 2  22 

ARMIES— 

standing,  dangerous 1  4 

ARMS— 

the  people  may  bear 1  4 

ARREST— 

members  of  the  Legislature  exempt  from,  when 2  12 

ARTICLES— 

Ist,  subject  of,  bill  of  rights. 
2      '*      "      Legislative. 
S      "      "      Executive. 

4  "       "      Judicial. 

5  "      "      Elective  franchiao. 
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ARTICLES  —  Contimied. 

6,  subject  ofy  Education. 


Alt. 


See. 


\ 


Public  Institutions. 
Public  Debt  and  Public  Works. 
Militia. 

Ck)untj  and  Township  Organization. 
Apportionment 
finance  and  Taxation. 
Corporations. 
Jurisprudence. 
Miscellaneous. 
Amendments, 
Schedule,  subject.  Miscellaneous. 

ATTORNEY  GENERAIr- 

one  of  the  Executive  Department 3 

elected  second  Tuesday  in  October 3 


7 

8 

9 

10 

11 

12 

13 

14 

€€ '           €t 

15 

16 

holds  his  office  two  years 

office  to  commence  second  Monday  of  January. ... 

office  vacancy  of,  how  filled 

to  be  one  of  the  commissioners  of  the  sinking  fund 


3 
3 
8 
8 


AUDITOR  OF  STATE— 

holds  his  office  four  years 2 

vacancy,  how  filled 3 

to  be  one  of  the  commissioners  of  sinking  fund 8 

with  Governor'  and  Secretary  to  fix  representation 11 

BAIL—  • 

excessive  not  required •  ^   1 

BAILABLE— 

all  persons  are,  except 1 

BANKS— 

.  to  be  taxed  equal  to  individuals 12 

BANKING  POWERS  — 

not  to  take  effect  until  voted  for  by  the  people  ..........       13 

BENEVOLENT  INSTITUTIONS— 

directors  continued  in  office  until Sch. 

BILL  OF  RIGHTS—  See  righte 1 

BILLS,  LEGISLATIVE— 

may  originate  in  either  house 

may  be  altered,  amended,  or  rejected , . . . 

to  be  read  fuUy  on  three  dififerent  days,  except 

to  contain  but  one  subject 

the  subject  to  be  clearly  expressed  in  title , 2 

to  be  signed  by  presidmg  officer  while  in  session 

BLIND  — 

to  be  provided  for 7 

BLOOD  — 

not  corrupted  by  crime 1 


1 

1 

2 

2 

18 

8 


2 
18 

8 
11 


9 

3 
7 


2 

15 

2  . 

15 

2 

16 

2 

16 

2 

16 

2 

17 

1 


12 
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Art.  Sec. 

BOARD  OF  PUBLIC  WORKS  — 

to  be  elected  by  the  people 8  12 

one  member  annually , 8  12 

duties  of 8  13 

BUREAU  OF  STATISTICS— 

may  be  established 16  8 

regulated  by  law 16  8 

CENSUS  OF  THE  STATE  — 

how  ascertained  for  representation. 11  1 

CINCINNATI  COURTS  — 

their  powers  and  jurisdiction Sch.  ^    6 

CITIZEN  — 

who  shall  be  considered  a  resident 6 
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CITY  OR  TOWN— 

not  to  be  divided  by  new  county , 2  30 

not  to  vote  to  raise  money  for  corporation  or  joint  stock 

companies 8  6 

not  to  become  a  stockholder,  when 8  6 

to  be  incorporated  by  general  laws 13  6 

power  of  taxation  to  be  restricted 13  6 

CLERKS  OF  COURTS— 

one  in  each  county 4  16 

elected  by  electors ! .  • . .  4  16 

hold  office  three  years 3  IJB 

to  be  clerk  of  all  the  courts  of  record  in  the  county 4  16 

the  G^ral  Assembly  may  provide  a  clerk  for  each *      4  16 

court  of  probate 4  18 

may  be  removed  when * 4  16 

»          election  returns,  how  certified Sch.  1 5 

to  continue  in  office  until  second  Monday  in  February. . . .  Sch.  4 

CLEVELAND  COURT— 

its  power  and  jurisdiction j ... .  Sch.  6 

COLUMBUS— 

the  seat  of  government 16  1 

COMMISSIONERS— 

to  reform  the  law,  three  to  be  appointed 14  1 

their  duties 14  2 

to  abolish  distinct  forms  of  actions,  how  far 14  2 

to  abolish  distinction  between  law  and  equity,  if,  &c 14  2 

to  i-eport  their  proceeding  to  the  General  Assembly 14  3 

of  counties,  their  powers 10  7 

of  the  sinking  fund , . . .  8  8 

their  duties 8  9 

shall  faithfully  apply  the  funds 8  10 

shall  report  semi-annually 8  11 

COMMISSIONS  BY  THE  GOVERNOR— 

to  be  signed  and  sealed 3  13 
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Art.      S«c. 

COMMON  PLEAS  COURT&- 

to  be  held  by  one  or  more  Judges 4  3 

to  be  held  in  each  county  as  the  law  may  provide 4  3 

may  be  held  in  two  counties  at  the  san\^  time 4  3 

junsdiction  of,  fixed  by  law 4  4 

to  be  successors  to  the  court  of  common  pleas,  except  as 

to  probate  jurisdiction Sch.  13 

COMMUTATION— 

aljowed  by  the  Governor,  when 3  11 

COMPENSATION— 

extra  notallowed,  except 2  29 

CONCILIATION  COURTS— 

may  be  established 4  19 

CONGRESS- 

members  of  not  to  be  Governor 3  14 

CONSCIENCE— 

right  of,  not  interfered  with , 1  7 

COl^gTITUTION- 

oath  to  support,  to  be  taken  by  officers 15  7 

amendment  of,  how  made 16     1,  2,  3 

either  branch  of  the  General  Assembly  may  propose  amend-  « 

ments 16  1 

people  to  vote  for  amendment^  when 16  3 

#          not  to  effect  suits  pending Sch..  4 

to  take  effect  on  the  1st  September,  1851 Sch.  9 

submitted  to  the  people ^h.  17 

CONTESTED  ELECTION— 

regulated  by  law 2  21 

CONTRACTS— 

not  to  be  impaired  by  laws 2  28 

intention  of  parties  in  carried  into  effect 2  28 

CONVENTION— 

names  of  members  who  signed  the  constitution Sch.  19 

to  amend  the  constitution  to  be  voted  for  or  against  every 

twenty  yeafs 16  3 

CORPORATIONS— 

no  special  act  for 13  1 

may  be  formed  under  general  laws • 13  2 

laws  granting  may  be  tdtered  or  repealed 13  2 

debts  owing  by,  how  secured 13  2 

liability  of  stockholders 13  2 

COUNSEIr- 

persons  may  have 1  10 

COUNTIES— 

county  treasurer,  (see  treasurer  of  county) 

organization  of 10  1 

officers  of,  elected,  2d  Tuesday  in  October 10  2 

not  to  vote  to  raise  money  for  corporation  purposes 8  6 
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Art.  Sec. 

COUNTIES— Continued. 

not  to  be  stockholders  in  corporations 8  6 

new,  how  attached  in  judicial  district 11  13 

what  to  contain ^ 2  30 

to  be  voted  for *. 2  30 

not  to  divide  city  or  town 2  30 

county  organization 10 

officers,  their  powers 10  7 

how  officer  of,  removed 10  6 

Treasurer,  eligible  only  four  years  in  six 10  3 

COURTS— 

see  Common  Pleas  Courts 4       ^      3 

see  District  Courts 4  5 

see  Supreme  Courts 4  7 

and  shall  be  opened  for  all  injured  persons 1  16 

open  for  what  kind  of  injuries 1  16 

practice  of,  to  be  reformed 14  2 

time  of  holding  district 4  6 

of  Conciliation,  may  be  established A 4  19 

of  Cincinnati Sch.  6 

of  Cleveland ' *. Sch.  6 

in  Bank,  suits  pending  in,  transferred  to  Supreme  Court. . .  Sch.  1 1 
the  Superior  and  Commercial  of  Cincinnati  aird  Superior 

of  Cleveland  shall  remain,  ^c,  until  1853 Sch.  6 

but  no  suits  commenced  in  said  courts  in  Cincinnati  after 

the  second  Monday  of  February,  1862 Sch.  1(5 

nor  in  Cleveland  after  the  second  Monday  of  August,  1 852  @ch.  6 

busiuM  in  said  court  transferred  to  Common  Pleas Sch.  6 

CREDIT  OF  STATE— 

when  not  given 8  8 

CRIMES— 

capital,  when  bailable 1  9 

no  person  to  answer  for,  unless  by  indictment,  except,  d^c.  1  10 

one  accused  of,  his  privilege 1  10 

not  twice  in  jeopardy  for  same 1  10 

none  to  be  transported  for 1  12 

DAMAGES— 

for  right  of  way,  ascertained  by  jury  of  twelve  men 13  5 

DEAF  AND  DUMB— 

to  be  provided  for 7  1 

DEBATE— 

liberty  of,  protected 2  12 

DEBT  OF  STATE— (see  State  debt.) 

DELINQUENTS— 

not  eligible  to  a  seat  in  the  General  Assembly 2  5 

DIRECTORS— 

of  Penitentiary,  how  elected 7  2 

continued  in  office  until 5 

of  benevolent  institutions,  continued  in  office  until Sch.  6 
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DISTBICTING. 


AahtabaU 

AtheoE 

Auglaiie 

Belmont 

Butler....' 

CWTOII 

Champai^ 

Clermont 

Clinton 

CoIumbtanB 

CogbScton 

Crawford 

^;«hoga, 

Defiance,  with  Paulding  tnd 

Williama 

Delaware 

Erie 

Fairfield 

F^ette  

Friuikliii 

Falton,  with  Lacas 

GaUU 

Geauga 

Gnemaej , 

Hamilton,  not  Bubdivided  . . 

Hancock 

Hardin,  with  Wyftodot 

Harriton 

Heurr,wtth  Futniuu 

Highlaad 

Hocking 

Holmes , 

JacksoD,  with  Vinton 

Jefiereon, , 

Lake!!!!!;;'."!!!!!;!!!."! 

Lawrence , 

Licking , 

^ogan , 

Lucsa,  with  Fulton 

Vabaning 


Il 

3-1 

a      1-2-:) 
2           3-1 

1  a       3-1 

1  ■, 

3-1 

i 

i-3-a 

■J-A 

,  9        a-^ 

4  i-e-3-i 

1 

' 

.  1 

■       3-1 
4-1 

1  ' 

5 

,  1                 5 
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DISTRICTING— Continued. 


COUNTIES. 


Medina 

Meigs 

Mercer,  with  Van  Wert 

Miami 

Monroe 

Montgomery 

Morgan 

Morrow  ..»., 

Muskingum 

•Noble 

Ottawa,  witli  "Wood 

Paulding,  with  Defiance  and 

Williams 

Perry 

Pickaway 

Pike ♦ 

Portage ..! 

Preble 

Putnam,  with  Henry. ...... 

Richland 

Ross 

Sandusky • 

Scioto 

Seneca 

Shelby 

Stark 

Summit 

Trumbull 

Tuscarawas 

Union 

Van  Wert,  with  Mercer. .... 

Vinton,  with  Jackson 

Warren 

Washington 

Wayne 

Williams,  with  Paulding  and 

Defiance 

Wood,  and  others 

Wyandot,  with  Hardin. 
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8 
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8 
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7 
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5 
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5 

3-4 
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27 
8 
32 
12 
19 
3 
14 
17 
15 

30 

32 
18 
10 

7 
26 

3 
33 
29 

6 
30 

7 
31 
12 
21 
26 
.23 
18 
13 
32 
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2 
14 
28 

32 
33 
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•  Erected  since  the  Oonstitution  was  framed — attached  to  eighth  district,  first  subdirision, 
bylaw. 
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Art. 
DISTRICTS  (see  apportionment)— 

for  Senators 11 

for  Representatives,  when  made 11 

for  Representatives,  apportioned Sch. 

DISTRICT  COURTS— 

to  have  like  jurisdiction  with  the  Supreme  Court 4 

how  composed 4 

to  be  successors  of  the  Supreme  Court Sch. 

to  be  held  in  each  county  once  a  year,  except 4 

the  judges  may  be  authorized  to  fix  the  lime  of  holding.  4 

DISTRICTS,  JUDICIAL— 

the  State  divided  into  nine  Common  Pleas 4 

Hamilton  county  to  constitute  one 4 

three  or  more  counties  in  each  of  the  others 4 

each  divided  into  three  subdivisions 4 

each  subdivision  to  have  one  Judge  of  Common  Pleas. . .  4 

DIVORCE— 

Legislature  not  to  grant 2 

DUEL— 

No  person  engaged  in,  shall  hold  an  office 16 

EDUCATIOJ^— 

funds  for,  not  to  be  diminished 6 

no  religious  sect  shall  have  exclusive  right  to  fund 6 

ELECTION— 

regulated  by  law ! 10 

contested,  regulated  by  law 2 

shall  be  by  ballot ! . . . .  ^.  •  6 

for  State  officers,  held  on  2d  Tuesday  in  October Sch. 

for  county  officers,  held  on  2d  Tuesday  in  October 10 

for  township  officers,  on  1st  Monday  in  April 10 

to  adopt  Constitution Sch. 

district,  returns  sent  to  the  largest  county. Sch. 

ELECTON  RETURNS— 

for  Judges,  how  made  and  certified Sch. 

for  clerks .' Sch, 

for  Governor  and  executive  officers,  to  be  directed  to  the 

President  of  the  Senate 3 

for  districts,  to  be  sent  to  the  largest  county Sch. 

for  Senators,  to  be  sent  to  the  largest  county Sch. 

for  Representatives,  to  be  sent  to  the  largest  county  ....  Sch. 

ELECTIVE  FRANCHISE 6 

ELECTORS— 

who  are  qualified  to  be 5 

who  are  not  to  be 5 

privilege  of 5 

EMBEZZLEMENT— 

of  public  funds,  disqualifies  for  office 2 

EMOLUMENTS— 

hereditary,  never  granted 1 


7 

1 

19 

6 

12 

6 

3 
3 
3 
3 
3 
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1 
2 

1 

21 

2 

2,  3 

2 

4 

17 

16 

4 
4 

3 

1^6 
16 
16 

1 

1 

5,  6 

3 

5 

17 
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« 

Art.  Sec. 

ESTATE— 

not  forfeited  hj  crime 1  It 

EXECUTIVE  DEPARTMENT— 

to  consist  of  Governor,  Lieutenant  Governor,  Secretary, 

Treasurer,  Auditor  of  State,  and  Attorney  General ...  3  1 

to  be  elected  on  2d  Tuesday  in  October 3  1 

to  bold  tbeir  office  two  years,  except  Auditor 3  t 

tbeir  salaries 3  19 

election  of,  how  regulated 3  3,  4 

election  of,  how  regulated. . . '. Sch.  3 

vacant  offices  in,  how  £lled 3  18 

officers  of,  to  report  to  Governor 3  20 

terms  of  office  of,  when  they  expire. . .  .* Sch.  3 

terms  of  office  of,  when  they  expire 3  £ 

EXECUTIVE  POWER— 

vested  in  the  Governor 3  § 

FINANCES  AND  TAXATION,  (see  Taxation) 12 

the  General  Assembly  shall  provide  revenue  sufficient, 

&c 12  4 

receipts  and  expenditures  to  be  published 15  3 

FINE&- 

excessive,  not  imposed • 1  9 

FORMS  OF  ACTIONS  AT  LAW— 

to  be  abolished,  if  practicable  and  expedient 14  S 

GENERAL  ASSEMBLY— (s'ee  Legislature,  Senators,  Repre- 
sentatives)— 

shall  consist  of  a  Senate  and  House  of  Representatives. .  2  1 

elected  biennially 2  2 

each  House  shall  be  judge  of  the  qualifications  of  its  own 

members 2  6 

a  majority  to  constitute  a  quorum • . .  2  6 

who  shall  not  be  members 2  4,  6 

each  House  to  choose  its  own  officers,  except 2  8 

to  determine  its  own  rules 2  8 

when  it  may  expel  a  member ...s 2  8 

to  keep  a  journal 2  9 

yeas  and  nays  taken  at  the  passage  of  every 

biU 2  9 

any  member  may  protest 2  10 

vacancies  in  either  House,  how  filled 2  11 

members  of  how  privileged • 2  12 

proceedings  of,  to  be  public,  except 2  13 

neither  House  to  adjourn  without  consent  of  the  other, 

except 2  14 

of  biUs,  &c.,  (see  bills) 2      16,  16 

its  duties,  as  to  term  and  compensation  of  officers 2  20 

contested  elections 2  21 

appropriations 2  22 

impeachment 2     23,   24 

its  regular  session  to  commence  first  Monday  in  January, 

biennially 2  25 


I 
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GENERAL  ASSEMBLY— Continued. 

not  to  exercise  appomtin^  power  to  office,  except 2 

cannot  pass  retroactive  laws,  &c 2 

cannot  pass  Liws  iiopmring  contract 2 

to  make  no  extra  compensation,  &c 2 

duties  as  to  new  counties i 

members,  compenaation 2 

no  perquisites  allowed 2 

shall  grant  no  divorces 2 

shall  exercise  no  judicial  power,  except 2 

may  permit  judges  to  fix  the  time  of  holding  courts 4 

s^all  never  authorize  counties,  cities,  towns,  or  townships, 

to  vote  to  raise  money  for  joint  stock  companies B 

duties  as  to  sinking  fund 8 

to  provide  for  safe  keeping  of  pnbhc  arms  ■  ■  ■  •  9 

to  provide  for  county  and  township  officers 10 

to  cause  sufficient  revenue  to  be  raised 12 

shall  provide  for  taxing  bills  discounted,  &C 12 

shall  pass  no  special  act  of  incorporation 13 

shall  incorporate  cities  and  towns  by  general  law 13 

its  grst  session  shall  provide  for  the  appointment  of  three 

commissioners  to  reform  the  laws, 14 

election  of  members Sch. 

less  than  a  majority  may  adjourn  from  day  to  day 2 

less  than  a  majority  may  compel  attendance 2 

GOVERNMENT— 

instituted  to  protect  the  people 1 

the  people  m^y  change 1 

scat  of,  at  Columbus 16 

GOVEBNOR— 

elected  2d  Tuesday  in  October,  biennially 3 

to  be  one  of  the  Executive  Department 3 

office  commences  2d  Monday  of  January 3 

may  require  infonnadon  of  Executive  Department 3 

shall  see  that  the  laws  be  executed 3 

shall  recommend  measures  to  the  General  Assembly 3 

may  convene  the  Qeneral  Assembly 3 

may  ailjourn  the  General  Assembly,  when 3 

shall  be   commander-in-chief  of  the  military  and  naval 

forces,  except 3 

may  pardon,  reprieve,  or  commute,  when.  Sec 3 

shall  inform  the  General  Assembly  of  pardons 3 

shall  keep  the  seal  of  the  State 3 

shall  sign  commissions 3 

not  to  hold  other  offices,  except 3 

shall  transmit  reports  and  message  to  43eiieral  Assembly . .  3 
vaciuicy  in  olSce  to  be  filled  by  Lieutenant  Governor,  until, 

&c 3 

shall  fill  certain  offices 3 

shall  nominate  trustees  for  institutions,  and  fill  vacancies  in  7 

duties  as  to  sinking  fund 8 

shall  appoint  bis  staff 9 
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Art 
GOVERNOR— Continued. 

shall  commission  militia  officers 9 

shall  have  power  to  call  out  the  militia,  when 9 

shall,  with  the  Auditor  and  Secretary  of  State,  prior  to  the 
election,  every  ten  years,  determine  the  ratio  of  repre- 
sentation         11 

shall  issue  commissions  for  Judges  and  Clerks Sch. 

shall  issue  proclamation  stating  that  the  Constitution  shall 
be  adopted Sch. 

GRANTS— 

signed  by  the  Governor 3 

signed  and  sealed  by  the  Secretary  of  State 3^ 

HABEAS  CORPUS— 

writ  of,  not  suspended,  unless,  (be 1 

HAMILTON  COUNTY— 

shall  constitute  the  first  judicial  district 11 

may  have  separate  courts  at  the  same  time 11 

entitled  to  three  Senators 11 

seven  Representatives Sch. 

and  one  additional  one  for  four  sessions Sch. 

HEREDITARY  HONORS— 

never  granted 1 

HOUSE  OF  REPRESENTATIVES— 

how  organized 2 

IDIOTS— 

shall  not  be  electors 6 

IMMUNITIES— 

if  granted  may  be  repealed 1 

**  "  "       13 

IMPEACHED— 

officers  may  be 2 

IMPEACHMENT— 

the  House  of  Representatatives  has  the  sole  power  of . . . .  2 

to  be  tried  by  the  Senate 2 

two  thirds  to  concur 2 

what  officers  subject  to 2 

penalty  of 2 

IMPRISONMENT— 

for  debt,  not  allowed,  unless  in  cases  of  fraud 1 

IMPROVEMENT— 

public,  the  State  not  to  contract  debt  for 12 

INDICTMENTS— 

how  they  shall  conclude 4 

officers  liable  to '. . .         2 

INTERNAL  IMPROVEMENTS— 

the  State  shall  not  create  a  debt  for. ..,, 12 

INSTITUTIONS— (see  Public  Institutions.) 


Sec. 

4 
4 


11 
15 

17 

13 
13 

8 

12 
12 
17 
19 
19 

17 

7 

6 

2 

2 

24 

23 
23 
23 
24 
24 

16 

6 

20 
24 
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Art. 

INSTRUCTIONS— 

to  Representatives  may  be  given 1 

JEOPARDY— 

none  to  be  twice  in,  for  the  same  offence 1 

JOURNAL— 

of  each  House,  to  be  kept 2 

to  be  published 2 

yeas  and  nays  to  be  entered  on 2 

JUDICIAL  DISTRICTS— 

how  changed 4 

First — shall  consist  of  the  county  of  Hamilton 11 

Second — 1st  Subdivision — Butler,  Preble  and  Darke. 

2d  Subdivision — Montgomery,  Miami  and  Cham- 

pai^. 
3d  Subdivision — ^Warren,  Clinton,  Greene  and  Clark. 
Third— 1st  Subdivision — Shelby,  Auglaize,  Allen,  Hardin, 
Logan,  Union,  and  Marion. 
2d  Subdivision — Mercer,  Van  Wert,  Putnam,  Pauld- 
inff,  Defiance,  Williams,  Henry  and  Fulton. 
*  3d  Subdivision — ^Wood,  Seneca,  Hancock,  Wyandot 
and  Crawford. 
Fourth — 1st  Subdivision — Lucas,  Ottawa,  Sandusky,  Erie 
and  Huron. 
2d  Subdivision — Lorain,  Medina  and  Summit. 
3d  Subdivision — Cuyahoga. 
Finn — 1st  Subdivision — Clermont,  Brown  and  Adams. 
2d  Subdivision — ^Highland,  Ross  and  Fayettee. 
3d  Subdivision — Pickaway,  Franklin  and  Madison. 
Sixth — 1st  Subdivision — Licking,  Knox  and  Delaware. 

2d  Subdivision — Morrow,  Richland,  and  Ashland. 
3d  Subdivision — Wayne,  Holmes  and  Coshocton. 
Seventh — 1st  Subdivision — Fairfield,  Perry  and  Hocking. 
2d  Subdivision-2-Jackson,  Vinton,  Pike,  Scioto  and 

Lawrence. 
3d  Subdivision — Gallia,  Meigs,  Athens  and  Wash- 
ington. 
Eighth — 1st  Subdivision — ^Muskingum  and  Morgan. 

2d  Subdivision — Guernsey,  Belmont  and  Monroe. 
3d  Subdivision — Jefferson,  Harrison  and  Tuscara- 
was. 
Ninth — 1st  Subdivision — Stark,  Carroll  and  Columbiana. 
2d  Subdivision — Trumbull,  Portage  and  Mahoning. 
3d  Subdivision — Geauga,  Lake  and  Ashtabula, 
election  returns  sent  to  largest  county Sch. 

JUDICIAL  POWER- 

not  to  be  exercised  by  General  Assembly,  except 2 

vested  in  Supreme  Court 4 

vested  in  District  Court 4 

vested  in  Courts  of  Conmion  Pleas 4 

vested  in  Probate  Court 4 

vested  in  Justices  of  the  Peace,  and  such  others  as  the  law 

may  make 4 


Sec. 
3 

10 

9 
9 
9 

15 

12 


16 

32 
1 
1 
1 
1 

1 
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Art  Sec. 
JURISDICTION— 

of  Courts  of  Common  Pleas,  fixed  by  law 4  4 

JURY  TRIAL— 

shall  be  inviolate 1  5 

JUSTICE— 

administered  without  delay 1  16 

JUSTICES  OF  THE  PEACE— 

number  and  duties 4  9 

how  removed 10  6 

JUDGES— 

office  to  conmience  second  Monday  of  February,  1852. . .  Sch.  4 

the  number — how  increased 4  15 

office  not  to  be  vacated  by  creating  new  ones 4  15 

i        removed  from  office,  how 4  17 

may  exercise  jurisdiction  at  chambers  as  regulated  by  law.  4  18 

elections  to  be  returned  the  same  as  for  Govenfor Sch.  15 

shall  hold  no  other  office 4  14 

shall  receive  no  fees  or  perquisites 4  14 

of  Supreme  Court  classed 4  11 

term  of  office  after  first  election  to  be  five  years 4  11 

of  Common  Pleas  shall  reside  in  the  district 4  12 

term  of  office  five  years 4      .       12 

vacancy  of,  how  filled 4  '13 

salary  of 4  14 

votes  for,  when  void 4  14 

JURISDICTION— 

of  Judges  at  chambers,  regulated  by  law 4  18 

of  Common  Pleas,  regulated  by  law 4*  4 

of  District  Court  Uke  that  of  Supreme  Court 4  6 

JURISPRUDENCE—. . .  * 14  1 

commissioners  appointed  to  reform  practice 14  2 

(See  Commissioners.)  ' 

JURY— 

trial  by  to  be  inviolate 1  5 

KNOWLEDGE— 

essential  to  good  government 1  7 

LAND  OFFICES,  Ac- 
Register  and  receiver  of,  to  continue  until Sch.  5 

LAW  AND  EQUITY— 

distinction  between,  to  be  abolished  if  practicable  and  ex- 
pedient   14  2 

LAWS— 

not  suspended  except  by  General  Assembly 1  18 

to  be  passed  only  by  a  majority  of  all  the  members  elect.  2  9 

if  revised  or  amended  to  be  fiuly  set  out 2  16 

stvle  of 2  18 

of  general  nature  to  operate  throughout  the  State 2  26 

levying  a  tax,  shall  state  its  object 12  5 

in  force  on  the  first  of  September,  to  continue  until,  <fec. .  •  Sch.  1 
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Art  8m. 
LAWS— Continued. 

retroactive^  not  to  be  passed , . .  2  tS 

to  impair  contracts,  not  to  be  passed 2  28 

LIBEL— 

in  criminal  cases,  the  truth  may  be  given  in  evidence 1  -11 

LIBERTY— 

of  speech  and  press  not  to  be  abridged ; 1  n 

LIBRARIAN— 

how  long  in  office Sch.  k 

LICENSE— 

to  sell  liquor,  the  question  submitted  to  the  voters ,  Sch.  18 

the  General  Assembly  may  provide  against  the  evils  from . .  Sch,  18 

if  voted  against,  to  be  a  section  in  15th  article Sch.  18 

LIEUTENANT  GOVERNOR— 

when  elected 3  1 

to  be  one  of  the  Executive. Department 3  l 

holds  his  office'  two  years , 3  j 

office  to  commence  on  second  Monday  of  January 3  2 

to  fill  the  office  of  Governor,  when " 3  16 

to  be  President  of  the  Senate 3  jg 

shall  only  vote  when  a  tie 3  ig 

if  office  vacant,  how  fiDed 3     i$^  n 

LIQUORr-  • 

license  to  sell Sch.  18 

I^OTTERIES^ 

forever  prohibited 15  $ 

sale'  of  tickets  of,  prohibited ^ 15  c 

MAJORITY— 

of  all  the  members  necessary  to  pass  a  law 2  f 

MEMBERS  OF  CONGRESS^- 

not  to  be  Governor 3  14 

MEMBERS  OF  THE  GENERAL  ASSEMBLY— 

of  either  house  may  protest 2  10 

of  either  house  exempt  from  arrest 2  12 

salaries  of 2  31 

MILITARY— 

subordinate  to  civil  power ; 1  4 

MILITIA— 

who  enrolled  in 9  1 

to  perform  duty,  &c 9  1 

officers  of,  how  elected 4 9  2 

MISCELLANEOUS  ITEMS 15 

MONEY— 

not  drawn  from  State  Treasury,  except  by  appropriations  2  22 

how  approprifeited 8  1,2 

not  drawn  from  county  or  township  treasurers,  except,  <&c.  10  5 
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Art.  See. 
MORALITY— 

essential  to  good  goYemment 1  7 

NAMES— 

of  the  delegates  who  signed  the  Constitution Sch.  19 

NEW  COUNTIES— (See  Counties.) 

NOMINATIONS— 

to  office  by  the  Goyemor,  to  be  entered  on  the  Journals ...  7  t 

OATHS— 

not  dispelled  with 1  7 

to  be  taken  by  officers 15  7 

what  to  contam 15  7 

OFFENCES— (See  Crimes.) 

OFFICE— 

no  religious  test  required  for 1  7 

what  disqualifies  for 2    4,  5,  19 

5  4 

must  be  an  elector,  to  hold 15  4 

OFFICERS— 

presiding  in  each  house  to  sign  bills  while  in  session. 2  17 

salaries  of,  not  changed  when 2  20 

may  be  impeached 2  24 

how  made 2  27 

not  to  haye  extra  compensation 2  29 

certain  yacant  ones,  how  filled .' *  3  18 

of  militia,  how  elected 9  2,  3 

of  militia  to  appoint  their  staff ^ 9  3 

(See  county  officers  and  township  officers.) 

of 'county  and  township,  how  remoyed 10  6 

of  county  and  township,  powers  of 10  7 

to  take  an  oath .' 15  7 

must  be  electors 15  4 

sundries  of,  how  long  in  office Sch.  5,  7 

sundries,  yacancies  in,  how  filled Sch.  8 

to  continue  in  office  until  successors  are  qualified Sch.  10 

may  be  indicted 2  24 

of  the  Executiye  Department,  and  of  the  State  Institutions 

to  report  to  Goyemor 3  20 

sundries,  not  affected  by  the  Constitution '. Sch.  5 

OFFICES— 

what  ones  not  held  by  Senators  or  Representatiyes .  *. 2  19 

term  of,  fixed  by  law 2  20 

election  and  appointment  of. , 2  27 

what  ones  not  held  by  the  Goyemor 3  14 

PARDONS— 

^           allowed  by  the  Goyemor,  when 3  11 

PENALTY— 

of  conyiction  on  impeachment 2  24 


^T 


■ 


4« 

Alt. 


PENITENTIARY— 

officers  of,  how  elected .^..» 7  2 

how  long  conttmied • Sch.  5 

i.                        directors  of,  how  appointed • 7  t 

PEOPLE— 

may  change  the  government 1  2 

may  assemble  to  consult • 1  3 

may  assemble  to  instmct  their  Representatiyes  •  • 1  3 

may  petition 1  3 

may  bear  arms 1  4 

rights  protected •••• 1  14 

the  political  power  in •  1  2 

(See  Rights.) 

PERQUISITES— 

none  allowed  to  members  of  the  General  Assembly 2  31 

;j  none  allowed  to  Judges ...•.•• « .         4  14 

i  POLL  TAX— 

not  for  county  or  State  parpoees 12  1 

i  POPULATION— (See  Census.) 

,                           ratio  of,  for  representation 11  1,2 

^                          ratio  of,  for  Senators 11  6 

increase  of,  how  apportioned 11.  9 

how  ascertained . .  •  • • • 11  1 

POSTAGE— 

xkot  allowed  to  members  of  the  General  Assembly 2  31 

POWERS— 

not  delegated,  remain  wiih  the  people  • . .  • «        1  20 

PRESIDENT— 

of  the  Senate,  to  open  election  returns  ix  Executive  Depart- 
ment  •.•••... 3  3 

and  declare  the  same 3  3 

PRESS— 

liberty  of  protected • 1  11 

PRINTING— 

for  the  Legislature  and  the  Laws,  Ac,  to  be  let  on  contract 

)to  the  lowest  responsible  bidder 15  2 

forEzecutive  Department  do  do  do  16  2 

to  be  let  by  the  Executive  officers 15  2 

manner  prescribed  by  law.  • .  •  • 15  2 

PRIVATE  PROPERTY— (See  Property.) 

inviolable ..••..         1  19 

PRIVILEGE&- 

or  immunities,  not  granted 1  17 

of  persons 1  14 

hereditary,  not  granted • 1  17 

PROBATE— 

in  each  county 4      7 

a  Court  of  Record • 4      7 

4 
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Axi.  Sec. 

PUBLIC  DEBT— Continued. 

open  at  aU  times 4  7 

jurisdiction  of,  fixed  by  law 4  8 

Judge,  (See  Judges  of  Probate.) 

Judge  may  be  his  own  clerk,  when 4  16 

to  be  successors  of  Court  of  Common  Pleais  as  to  Probate 

business Sch.  14 

*  "  • 

PROBATE  JUDGE— 

General  Assembly  may  authorize  him  to  be  Clerk  for  his  court        4  16 

PROCESS— 

style  of,  shall  be  "  The  State  of  Ohio" 4  20 

PROPERTY-T 

how  taxed 12  2 

what  exempt  from  taxes , 12  2 

private,  held  inviolable 1  19 

private,  subservient  to  public  use 1  19 

when  taken  for  public  use,  to  be  paid  for 1  19 

when  taken,  damages  assessed  without  deduction 1  10 

PROSECUTION— 

carried  on  in  the  name  oC  the  State 4  20 

PROTEST— 

any  member  may. 2  10 

with  the  reasons,  shall  be  entered  on  the  Journal .........        2  10 

PUBLIC  ARMS— 

The  General  Assembly  shall  provide  for  safe  keeping 9  5 

PUBLIC  DEBT— 

the  State  may  contract-,  to  supply  casual  deficits 8  1 

aggregate  amount  not  to  exceed  $750,000 v         8  .1 

the  money  arising  from  to  be  applied  to  no  other  purpose 

than,  <Scc • 8  1 

a  further  debt  may  be  made  to  repel  invasion,  ^c 8  2 

how  funds  appropriated 8  2 

none  authorized  to  be  created,  except  as  stated,  Art.  8,  Sec. 

1,,2 8  3 

a  sinking  fund  created  to  pay 8  7 

PUBLIC  IMPROVEMENTS— 

the  State  not  to  create  a  debt  for 12         *    6 

PUBLIC  INSTITUTIONS— 

officers  of,  to  report  to  Governor  «« 3  20 

for  insane,  blind,  and  deaf  and  dumb,  to  be  fostered  al- 
ways          7  1 

PUBLIC  WORKS— 

(see  Board  of  Public  Works) 8  12 

the  State  not  to  create  a  debt  for 12  6 

PUNISHMENT— 

cruel,  not  to  be  inflicted 1  9 

QUORUM— 

a  majority  of  the  members  elected  to  the  General  assembly, 
to  constitute 2  6 
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Art. 

RECEIVER  OF  LAND  OFFICE— 

continued  in  office  until ' Sch. 

RECEIPTS  AND  EXPENDITURES  OF  PUBLIC  MONEY— 

a  stateknent  of,  to  be  published 15 

REGISTER  OF  LAND  OFFICE— 

how  long  in  office • Sch. 

RELIGION  AND  MORALITY— 

essential  to  good  goyermnent 1 

ftinds  for,  to  be  preseired 6 

all  denominations  of,  to  be  protected  by  law 1 

RELIGIOUS  SECTS— 

none  to  have  an  ezclusiye  right  to  school  fund 6 

tests,  none  required  as  a  qualification  for  office 1 

or  as  a  qualification  as  a  witness ] 

RELIGIOUS  SOCIETY— 

none  preferred l 

all  denominations  to  be  protected  in  worship 1 

REPEALED  LAWS— 

to  be  plainly  expressed  *..« 2 

REPRIEVES  ALLOWED  BY  THE  GOVERNORr-. 

when,  &c 3 

REPRESENTATIVES— 

population  divided  by  100,  the  quotient  to  be  the  ratio ...  11 

fractions,  how  apportionedl '. 1 1 

the  apportionment  to  remain  ten  years 11 

how  apportioned  for 11 

districts  returns  sent  to  largest  county Sch. 

exempt  from  arrest,  when 2 

REVENUE— 

to  be  raised  sufficient  to  defray  State  expenses,  and  pay 

interest  of  State  debt .,, 1 

RIGHTS  INALIENABM 1 

not  delegated,  retained  by  the  people ' ] 

RIGHTS  OF  PERSONS— 

bill  of 1 

to  speak,  write,  <Sio 1 

to  papers,  possession,  <&c.,  protected 1 

to  worship  God 1 

accused  of  crime 1 

RIGHT  OF  WA#-. 

not  appropriated  until  payment  secured 13 

a  compensation  for,  ascertamed  by  a  jury  of  twelve  men.  •  .     13 

SALARY  OF  OFFICERS— 

not  changed 2 

members  of  Legislature 2 

executive  department,  how  fixed 3 

not  changed  while  in  office 3 

Judges 4 


Sec. 

6 


7 
1 

7 

t 
7 
7 

7 
7 

16 

11 

I 

3,  4,5 

10 

1 
16 
12 


4 

7 
«0 

1 
11 
14 

7 
10 

6 

to 

31 
19 
19 
14 


i 
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Art.  See. 
SALARY  OF  OFFICERS— Continued. 

of  Goyernor 3  19 

Lieutenant  Governor • 3  16 

SCHOOLS— 

funds  to  be  kept  sacred $  1 

the  General  Assembly  to  provide  for. .' 6  % 

SEAL  OF  THE  STATE— 

kept  by  the  Governor 3  12 

its  name • 3  *  12 

SEARCH  WARRANTS— 

not  to  issue  except  on  oath  and  probable  cause,  Ac . .  ^ . . .  1  14 

what  it  must  describe 1  14 

SEARCHES— 

unreasonable  not  made 1  14 

seizures 1  14 

SECRETARY  OF  STATE— 

one  of  the  Executive  Department 3  1 

how  elected 3  1 

holds  his  office  two  years ••« ^.^ 3  2 

his  office  to  commence  2d  Monday  c^  January 3  2 

office  vacant,  how  filled 3  18 

to  be  one  of  the  commissioners  of  the  Sinking  Fund 8  8 

with  Governor,  to  fix  representation II  11 

shall  open  election  returns  of  Judges  and  Clerk Sch.  16 

for  the  adoption  of  Constitution .*. Sch.  17 

SENATE  TO  ADVISE,  &c.,  TO  APPOINTMENTS 7  2 

SENATORS  AND  REPRESENTATIVES^ 

elected  biennially 2  2 

not  to  hold  certain  other  offices 2  19 

office  to  commence  1st  of  January , 2  2 

must  have  resided  one  year  in  district,  except «• .  2  3 

who  cannot  be 2  4»  6 

exempt  from  arrest,  when 2  12 

Senators,  when  sitting  as  a  court  on  an  impeachment,  to  be 

upon  oath ^ 2  23 

to  impeach,  two-thirds  to  concur «..•••.»« 2  23 

population  to  be  divided  by  35,  the  quotient  to  be  the  ratio 

for  SenatcH-s • II  8 

SENATORIAL  DISTRICT— 

the  ratio,  how  fixed .^. . . .  11  6 

each  entiUed  to  one  Senator .t.  . . .  II  7 

Hamilton  district  entitled  to  three 11  7 

SENATORS  OF  U.  S.— 

to  be  voted  for  viva  voce 2  27 

SENATORIAL  DISTRICTS  OF  STATE 11  7 

State  divided  into  33 11  7 

Each  district  one  Senator 11  7 

Hamilton  county  entitled  to  three 11  7 

the  ratio  for,  how  fixed II  0 
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BENATOMAL  DISTRICTS  OP  STATE— Continued. 


AH. 


Bee. 


1  Hamilton,  three .  Senators. 

2  Butler  and  Warren. 

3  Montgomery  and  Preble. 

4  Clermont  and  Brown. 

5  Oreene,  Clinton,  Fayette. 

6  Ross  and  Higblandl 

7  Adams,  Pike,  Scioto  and  Jackson, 

8  Lawrence,  Gallia,  Mem  and  Vinton. 

9  Athens,  Hocking  and  Fairfield. 

10  Franklin  and  Pickaway. 

1 1  Clark,  Champugn  and  Madison. 

12  Miami,  Darke  and  Shelbj. 

13  Logan,  Union,  Marion  and  Hardin. 

14  Washington  and  Morgan. 
16  Muskmgum  apd  Perry. 

16  Delaware  and  Licking. 

17  Knox  and  Morrow. 

18  Coshocton  and  Tuscarawas. 

19  Ghiemsey  and  Monroe. 

20  Belmont  and  Harrison. 

21  Carroll  and  Stark. 

22  Jefferson  and  Columbiana. 

23  Trumbull  and  Mahoning. 

24  Ashtabula,  Lake  and  Geauga. 

25  Cuyahoga. 

26  Portage  and  Summit. 

27  Medina  and  Londn. 

28  Wayne  and  Holmes. 

29  Ashland  and  Richland. 

30  Huron,  Urie,  Sandusky  and  Ottawa. 

31  Seneca,  Crawford  and  Wyandot. 

32  Mercer,  Auglaize,  Allen,  Van  Wert,  Paulding,  Defiance  and  Williams. 

33  Hancock,  Wood,  Lucas,  Fulton,  Henry  and  Putnam, 
fractions  of  population,  how  apportioned  for  Senators .  • ; . .       1 J  3,  4,  6,  8 


increase  of  population,  how  Bpportione4  for  Senators 11 

tenjfo'y  to'  remain  ten  years . . ; • 11 

election  returns  sent  to  largest  county   Sch. 

SERVITUDE— 

involuntary  not  to  be,  unless,  <&c 1 

SESSION  OF  THE  GENERAL  ASSEMBLY— 

to  be  biennially 2 

to  commence  on  first  Monday  of  January 2 

SINKING  FUND— 

shall  be  created  to  pay  public  debt 8 

be  sufficient  to  pay  interest  and  redeem  principal,  not  less 

than  9100,000  annually 8 

what  to  consist  of ..'.'.••. 8 

Commissioner  of ', 8 

SHERIFF— 

eligiMe  only  four  years  in  sLc 10 


9 
JO 
16 


26 
26 


7 
7 
8 
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Art  Sec. 
SLAVERY— 

not  to  be,  except 1  6 

SOLDIERS— 

not  quartered  in  any  house,  except 1  13 

SPEAKER  OF  THE  HOUSE  OF  REPRESENTATIVES— 

to  sign  bills  while  in  session 2  17 

SPEECH— 

liberty  of  protected ^ 1  11 

liberty  of,  protected  to  Senators  and  RepresentatiTes 2  12 

STATE-  • 

shall  never  assume  the  debt  of  county  or  town,  unless,  <&c.  8  5 

faith  of,  pledged  to  pay  public  debt 8  7 

shall  not  contract  debts  for  internal  improyement 12  6 

shall  not  own  stock  in  corporations 8  4 

STATISTICS— 

bureau  of,  to  be  established 15  8 

STOCKHOLDERS  IN  CORPORATIONS— 

liability  of 13  3 

STOCK  IN  CORPORATIONS- 

how  taxed 13  4 

State  or  County,  not  own 8  4 

STYLE  OF  LAWS—  2  28 

SUITS— 

not  affected  by  this  Constitution Sch.  4 

pending  in  Court  in  Bank,  transferred  to  Supreme  Court . . ..  Sch.  1 1 

m  Common  Pleas  to  Common  Pleas Sch.  13 

in  Supreme  Court  to  District  Court Sch.  12 

.  in  Courts  in  Cincinnati,  when  not  commenced . . . : Sch.  6 

in  Courts  in  Cleveland,  when  not  commenced Sch.  6 

in  either  of  said  Courts  transferred Sch.  6 

SUPREME  COURT 4  1 

shall  consist  of  .five  Judges 4  2 

three  form  a  quorum n 4  2 

jurisdiction  of .' . 4  2 

its  terms  of  sitting 4  2 

the  Judges  elected  by  the  State  at  large 4  2 

suits  in,  transferment  to  District  Courts Sch.  12 

SUSPENDING  LAWS— 

not  exercised,  except,  &c 1  IB 

TAXATION— 

by  the  poll,  not  for  county  or  State  purposes 12  1 

two  hundred  dollars  exempt  from 12  "2 

of  Banks  equal  to  individual  property 12  3 

TAXES— 

levied  by  a  uniform  rule 12  2 

what  property  subject  to ..•...: 12  2 

what  property  exempt  from 12  2 

on  property  according  to  its  true  value 12  2 

shall  only  be  raised  in  pursuance  of  law 12  5 

levied  on  stock  in  corporations,  same  as  other  property. . .  13  4 
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Art  See. 

TOWN  OR  CITY— 

Not  divided  by  new  county,  (see  City) 2  30 

TOWNSHIP  ORGANIZATION 10  1 

officers  elected  Ist  Monday  in  April 10  4 

Tmstees,  their  power,  <&c 10  7 

not  to  Tote  to  raise  money  for  corporation  purposes 8  6 

not  to  be  stockholders  in  corporations 8  6 

TRANSPORTED— 

no  persons  to  be  for  crime 1  12 

TREASURER  OF  COUNTY— 

eligible  for  four  years  in  six 10  3 

TREASURER  OF  STATE— 

one  of  the  Ezecutive  Department 3  1 

how  and  when  elected 3  1 

hold  his  office  two  years 3  2 

his  office  commence  on  2d  Monday  of  January 3  2 

office,  if  vacant,  how  filled 3  18 

TRIAL  BY  JURY— • 

inviolate 1  5 

TRUSTEES  OF  INSTITUTIONS— 

how  appointed 7  2 

VACANCIES  IN  EITHER  BRANCH  OP  LEGISLATURE— 

to  be  filled  by  election 2  if 

in  office,  how  filled 2  27 

see  the  title  to  office 2  27 

VOTERS— (See  Elective  Franchise.) 

residence  to  qualify 5  1 

VOTE— 

for  Senators  of  the  United  States  to  be  taken  viva  voce* ...        2  27 

VOTING— 

who  excluded  from 5         4,  6 

WARRANTS— 

when  not  to  be  issuVd — (see  Search  Warrant) 1  14 

WITNESS— 

none  incompetent  on  account  of  religious  belief 1  7 

WORSHIP— 

all  persons  may,  as  conscience  dictates 1  7 

none  compelled  to  support , 1  7 

YEAS  AND  NAYS— 

to  be  entered  on  Journal,  at  the  desire  of  two  members ...  2  9 

to  be  taken  on  the  passage  of  any  bill,  in  either  House ....  2 

taken,  on  appointment  to  office 7 


I 


•  • 


ACTS  OF  A  GENERAL  MTURE. 


XJSf  ACT 
To  establish  a  Code  of  OirU  PhModnre. 

Be  rr  Enacted  by  the  General  Assembly  cf  the  SUOe  ef 
OhiOf  as  follows: 

PAELTHUBTARr  PBOVISIONS. 

(  1.  This  Act  shall  be  known  as  tibe  Code  of  Civil  Pro- 
cedure of  the  State  of  Ohio. 

§  2.  The  rule  of  the  common  law,  that  statutes  in  dero- 
gation thereof,  are  to  be  strictly  construed,  has  no  applica- 
tion to  this  code.  Its  provisions,  and  all  proceedings  under 
it,  shall  be  liberally  construed,  with  a  view  to  promote  its 
otyect,  and  assist  the  parties  in  obtaining  justice. 


TITLE  I. 
FORM  OF  CIVIL   ACTIONS. 

§  3.    The  distinction  between  actions  at  law  and  suits  in  oiittnctioii  be. 

equity,  and  the  forms  of  all  such  actions  and  suits,  hereto-  *7uw  ind  VniS 

fore  existing,  are  abolished;  and  in  their  place,  there  shall  [»  *<i"JJ'  \^^' 

be,  hereafter,  but  one  form  of  action,  which  shaJl  be  called  or  letioar  ^™ 
a  civil  action. 

§  '4.    In  such  action,  tfie  party  complaining,  shall  be  known  p^^iei,  bow  4a* 

as  the  plaintiff,  arid  the  adverse  party  as  the  defendant.  ti^MteiL 

§  5.    There  can  be  no  feigned  issues ;  but  a  question  of  Pei«n«d  imqm 

feet,  not  put  in  issue  by  the  pleadings,  may  be  tried  by  a  •wuiicd. 
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jury,  upon  an  order  for  the  trial,  stating,  distinctly  and  plain- 
ly, the  question  of  fact  to  be  tried,  and  such  order  is  the  only 
authority  necessary  for  a  trial. 


TITLE    II. 
TIME  OP  COMMENCING  CIVIL  ACTIONS, 

Chaptxb  1.  Actions  in  general. 

3.  Actions  for  the  recovery  of  real  property. 

3.  Actions  other  than  for  the  recovery  of  real  property. 

4.  (General  provisions. 

•       CHAPTER  I. 


ACTIONS  IN  GENERAL. 


Rnltfl  pending, 
and  rights  of  ic* 
tioB  which  have 
accrued,  not  «f* 
fected. 


Certain  statutes 
of  limitation  re- 
pealed. 


When  civil  ac 
tions  sball  be 
•oaimenced. 


§  6.  Tins  title  shall  not  apply  to  actions  already  com- 
menced, or  to  cases  where  the  right  of  action  has  already 
accrued;  but  the  statutes  now  in  force  shall  be  applicable 
to  such  cases,  according  to  the  subject  of  the  action,  and 
without  regard  to  the  form ;  nor  shall  this  title  apply  in 
the  case  of  a  continuing  and  subsisting  trust,  or  to  an 
action  by  a  vendee  of  real  property,  in  possession  thereof, 
to  obtain  a  conveyance  of  it. 

§  7,  The  act  entitled,  "an  act  for  the  limitation  of 
actions,"  passed  February  eighteenth,  one  thousand  eight 
hundred  and  thirty-one;  the  one  hundred  and  sixtieth  section  of 
"an  act  to  provide  for  the  settlement  of  the  estates  of 
deceased  persons,"  passed  March  twenty-third,  one  thousand 
eight  hundred  and  lorty;  and  the  second  section  of  "an 
act  to  give  additional  security  to  land  titles  in  this  State," 
passed  March  twenty-second,  one  thouAtnd  eight  hundred 
and  for.y-nine,  are  hereby  repealed. 

§  8.  Civil  actions  can  only  be  commenced  within  the 
periods  prescribed  in  this  title,  after  the  cause  of  action 
shall  have  accrued,  but  where,  in  special  cases,  a  different 
limitation  is  prescribed  by  statute,  tne  action  may  be  com- 
menced accordingly. 


CHAPTER    II. 

ACTION  FOB  THE  RECOVERY  OP  REAL  PROPERTY. 

r?Sf*^eai*prop^  ^  ^*  ^^  action  for  the  recovery  of  the  title,  or  posses- 
erty,  twenty  aiou  of  lands,  tenements, .  or  hereditsgnents,  can  only  be 
•M  ears.  brought  withlu  twenty-one  years   after  the  cause  of  such 

action  shall  have  accrued. 
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^10.    If  a  person  entitled  to  coounenoe  any  action  for  Rig^t  or  aetio* 
the  recovery  of  die  title  or  poeseflsion  of  any  lands,  tene-   ud^^^!!rt»in 
ments,  or  hereditaments,  be  at  the  tim^his  right  or  title  ^>«^iuuet. 
shall  first  descend,  or  accme,  within  the  age  of  twenty-one 
years,   a  married   woman,  insane,   or   imprisoned,   eveiy 
snch  person  may,  after  the  expiration  of  twenty-one  years 
from  the  time  Ins  right  or  title  first  descended,  or  accrued, 
bring  such  action  within  ten  years  after  such  disability  is 
removed,  and  at  no  time  thereafter. 

(  11.     An  action  for  the  forcible  entry  and  detention,  or  poreibie  tnirj 
forcible   detention    only,    of  real   property,   can    only  be  •»**•*•"**<>"• 
brought  witiiin  two  years  after  the  cause  of  such  action 
shall  have  accrued. 


CHAPTER   in. 

ACTIONS  OTHER  THAN  FOR  THE  RECOVERY  OF  REAL  PROP- 
ERTY. 

§  12.  Civil  actions  other  than  for  the  recoverj'  of  real 
property,  can  only  be  brought  within  the  following  periods 
after  the  cause  of  action  shall  have  accrued. 

§  13.    Within  fifteen  years  :'  SKTitJl 

An   action   upon    a   specialty,  or  any   agreement,   con-   yean. 
tract,  or  promise  in  writing. 

§  14.     Within  six  years : 

An  action  upon  a   contract  not  in   writing,  express  or  conuacttnoti* 
implied.  roan. 

An  action  upon  a  liability  created  by  statute,  other  than 
a  forfeiture  or  penalty. 

§  15.    Within  four  years  : 

An  action  for  tntipass  upon  real  property.  Trt^paw,  4-c. 

An   action  for  taking,  detaining,   or  iiyuririg   personal  '®"'^""- 
property,  including  actions  for  the  specific  recovery  of  per- 
sonal property. 

An  action  for  an  injury  to  the  rights  of  tlie  plaintifi*, 
not  arising  on  contract,  and  not  hereinafter  enumerated. 

An  action  for  relief  on  the  ground  of  fraud ;  the  cause 
of  action  in  such  case  shall  not  be  deemed  to  have  accrued, 
until  the  discovery  of  the  fraud. 

§  16.    Within  one  year: 

An  action  for  libel,  slander,   assault,  battery,  malicious  i^J'i'u  Sd°blt ' 
prosecution,  or  false  imprisonment.  t«r7.  &«•  Ac 

An  action  upon  a  statute  for  a  penalty  or  forfeiture ;  but  °"*  '*"' 
where  the  statute  giving  wjuch  action,  prescribes,  a  difierent 
limitation,  the  action  may  be  brought  within  the  period  so 
limited. 
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ii5wK2K"ui       ^  ^'^'    ^  action  upon  the  official  bond  or  nndertaking 
yevn.       '       of  an    executor,    adimnistrator,  guardian,   sheriff,  or   any 

other  officer ;  or  ^pon  the  bond  or  undertaking  given  in 
attachment,  injunction,  arrest,  or  in  any  case  whatever 
required  by  statute,  can  only  be  brought. within  ten  years 
after  the  cause  of  action  shall  have  accrued;  but  this 
section  shall  be  subject  to  the  qualification  in  section 
eight, 
other  relief  §  18.    An  actlou  for  relief,  not  hereinbefore  provided  for, 

witwn  ten        ^^^^  ^^^jy  y^  brought  within  ten  years   after  the  cause  of 

action  shall  have  accrued. 
Right  of  &cuon       ^19,    If  a  person,  entitled  to  bring  any  action  men* 
Md«^^M?u?i  tioned  in  this  chapter,  except  for  a  penalty,  or  forfeiture, 
tfiMbiiities.        be^  at  the  time   the  cause  of  action   accrued,  within  the 

age  of  twenty-one  years,  a  married  woman,  insane,  or 
imprisoned,  every  such  person  shall  be  entitled  to  bring 
such  action  within  the  respective  times  limited  by  this 
chapter,  after  such  disability  shall  be  removed. 


CHAPTER  IV. 

OEKERAL  FROVISION& 

iTd^m!/ mSS  ^  ^^'  ^^  action  shall  be  deemed  commenced  within  the 
mended  onder  meaning  of  tills  title,  as  to  each  defendant,  at  the  date  of  the 
this  title.  summons  which  is  served  on  him,  or  on  a  co-defendant  who 

is  a  joint  contractor,  or  otherwise  united  in  interest  with 

him :  where  service  by  publication  is  proper,  the  action  shall 

be  deemed  commenced  at  the  date  of  die  first  publication, 

which  publication  must  be  regularly  made. 

'^^iivilfeiiuo**        ^^  attempt  to  commence  an  action  shall  be  deemed  equiv- 

tommeace*^  ^    alent  to  the  commencement  thereof,  within  the  meaning  of 

"*"^'  this  title,  when  the  party,  faithfully,  properly  and  diligently, 

endeavors  to  procure  a  service :  but  such  attempt  must  be 
followed  by  service  within  sixty  days. 

§  21 .    If,  when  a  cause  of  action  accrues  against  a  person, 
he  be  out  of  the  State,  or  have  absconded,  or  concealed  him- 
self, the  period  limited  for  the  commencement  of  the  action 
shall  not  begin  to  run,  until  he  comes  into  the  State,  or  while 
he  is  so  absconded  or  concealed ;  and  if  after  the  cause  of 
action  accrues,  he  depart  from  the  State,  or  abscond  or  con- 
ceal himself,  the  time  of  his  absence  or  concealment  shall 
not  be  computed  as  any  part  of  the  period  within  which  the 
action  must  be  brought. 
ActioBi  barred       ^  ^^"    WJiere  the  cause  of  action  has  arisen  in  another 
in  another  sute   State  or  couutry  between  non-residents  of  this  State,  and  by 
«n  ar      ere,   ^^  j^^^^  ^^  ^^  State  or  couutry  where  the  cause  of  action 
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arofle,  an  action  cannot  be  maintained  tiiereon  by  reason  of 
lapse  of  time»  no  action  can  be  maintained  thereon  in  this 
State.  ^ 

§  23.  If  an  action  be  commenced  witfam  due  time,  anc^a 
judgment  therein  for  the  plaintiff  be  reversed,  or  if  the  plaintiff 
fail  in  such  action  otherwise  than  upon  the  merits,  and  tiie 
time  limited  for  the  same  shall  have  expired,  the  plaintiff,  or, 
if  he  die  and  the  cause  of  action  survive,  his  representatives 
may  commence  a  new  action,  within  one  year  after  such  re- 
versal or  failure. 

§  24.  In  any  case  founded  on  contract,  when  any  part  of 
tiie  principal  or  interest  shaU  have  been  paid,  or  an  acknowl- 
edgement of  an  existing  liability,  debt,^r  claim,  or  any  pro- 
mise to  pay  the  same,  shall  have  been  made,  an  action  may 
be  brought  on  such  case  within  the  period  prescribed  for  the 
same,  after  such  payment,  acknowledgment  or  promise; 
but  such  acknowledgment  or  promise  must  be  in  writing, 
signed  by  the  party  to  be  charged  thereby. 


When  JotfgBent 
it  reveraed,  on« 
year  to  biiof  a 
new  action. 


When  payment, 
acknowledge- 
ment or  prom* 
iae  revivce  tko 
canse  of  acticn. 


TITLE   III. 


PARTIES  TO  CIVIL  ACTIONS, 


§  25.  Every  action  must  be  prosecuted  in  the  name  of  the 
real  party  in  interest,  except  as  otherwise  provided  in  section 
twenty-seven. 

§  26.  In  the  case  of  an  assignment  of  a  thing  in  action, 
the  action  by.  the  assignee  shall  be  without  prejudQce  to  any 
set-off  or  other  defence  now  allowed :  but  this  section  shall 
not  apply  to  negotiable  bonds,  promissory  notes,  or  bills  of 
exchange,  transferred  in  good  faith  and  upon  good  conside- 
ration, before  due. 

§  27.  An  executor,  administrator,  guardian,  trustee  of  an 
express  trust,  a  person  with  whom,  or  in  whose  name,  a  con- 
tract is  made  for  the  bene&t  of  anotiier,  or  a  person  expressly 
authorised  by  statute,  may  bring  an  action  without  joining 
with  him  the  person  for  whose  benefit  it  is  prosecuted.  OiR- 
cers  may  sue  and  be  sued  in  such  name  as  is  authorised  by 
law,  and  official  bonds  may  be  sued  upon  in  the  same  way. 

§  28.  Where  a  married  woman  is  a  party,  her  husband 
must  be  joined  with  her ;  except, '  when  the  action  concerns 
her  separate  property,  she  may  sue  without  her  husband,  by 
ber  next  friend. 


Action  to  be  In 
the  name  of  the 
real  party  inter- 
ested. 

Araignmentof  a 
thing  in  action 
not  to  prejudice 
a  defence. 


Executor  or 
trustee  may  ant 
without  the  ben- 
eficiary. 


Husband  mnst 
join  in  action, 
execept  ^c. 
When  she  may 
sue  without 
him. 
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How  wife  m&y 
defend. 


Infunt  raait  lue 
by  bifl  guardian, 
or  next  friend. 


Ooanlian  or 
next  Mend  lia- 
ble for  coBta  and 
may  testify. 


Infant  to  defend 
by  fuardiaa. 


Guardian, 
appointed. 


how 


Who  may  be 
joined  aa  plain- 
tifa. 


Who    may    be 
made     defend- 
antt. 


PaTtiei  united 
in  intereit  muat 
be  joined. 


When  one  or 
more  may  de- 
fend for  all. 


When  peraoni 
•everally  liable 
may  all,  or  any 
of  theni,  be  in- 
cluded in  one 
action. 


When  the  action  is  between  herself  and  her  husband^  she 
may  sne  or  be  sued  alone ;  but  in  every  such  action  other 
than  for  a  divorcer  alimony,  she  shall  prosecute  and  defend 
by  her  next  friena. 

§  29.  If  a  husband  and  wife  be  sued  together,  the  wife 
may  defend  for  her  own  right ;  and  if  the  husband  neglect  to 
defend,  she  may  defend  for  his  right  also. 

§  30.  The  action  of  an  infant  must  be  brought  by  his 
guardian  or  next  friend.  When  the  action  is  brought  by  his 
next  friend,  the  court  has  power  to  dismiss  it,  if  it  is  not  for 
the  benefit  of  the  infant,  or  to  substitute  the  guardian  of  the 
infant,  or  any  person,  as  the  next  friend. 

§  81 .  The  guardian  or  next  friend  is  liable  for  the  costs  of 
the  action  brought  by  him,  and,  when  he  is  insolvent,  the 
court  may  require  security  for  them.  Either  may  be  a  wit- 
ness in  an  action  brought  by  him. 

§  32.  The  defence  of  an  infant  must  be  by  a  guardian  for 
the  suit,  who  may  be  appointed  by  the  court,  in  which  the  ac- 
tion is  prosecuted,  or  by  a  judge  thereof,  or  by  a  probate 
judge.  The  appointment  cannot  be  made  until  s^er  service 
of  the  summons  in  the  action,  as  directed  in  this  code. 

§  33.  The  appointment  may  be  made  upon  the  applica- 
tion of  the  infant,  if  he  be  of  the  age  of  fourteen  years,  and 
apply  within  twenty  days  afler  the  return  of  the  summons. 
If  he  be  under  the  age  of  fourteen,  or  neglect  so  to  apply, 
the  appointment  may  be  made  upon  the  application  of  any 
friend  of  the  infant,  or  on  that  of  the  plaintiff  In  the  action. 

§  34.  All  persons  having  an  interest  in  the  subject  of  the 
action  and  in  obtaining  the  relief  demanded,  may  be  joined 
as  plaintiffs,  except  as  otherwise  provided  in  this  title. 

§  35.  Any  person  may  be  made  a  defendant,  who  has  or 
claims  an  interest  in  the  controversy,  adverse  to  the  plaintiff, 
or  who  is  a  necessary  party  to  a  complete  determination  or 
settlement  of  the  question  involved  therein. 

§  36.  Of  the  parties  to  the  action,  those  who  are  united  in 
interest  must  be  joined,  as  plaintiffs  or  defendants ;  but  if  the 
consent  of  one  who  should  have  been  joined  as  plaintiff,  can- 
not be  obtained,  he  may  be  made  a  defendant,  the  reason 
being  stated  in  the  petition. 

§  37.  When  the  question  is  one  of  a  common  or  general 
interest  of  many  persons ;  or  when  the  parties  are  very  nu- 
merous, and  it  may  be  impracticable  to  bring  them  all  before 
the  court,  one  or  more  may  sue  or  defend  for  the  benefit 
of  all. 

§  38.  Persons  severally  liable  upon  the  same  obligation 
or  instrument,  including  the  parties  to  bills  of  exchange  and 
promissory  notes,  may,  all  or  any  of  them,  be  included  in  the 
same  action,  at  the  option  of  the  plaintiff. 
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§  30.    An  action  does  not  abate  by  liie  death,  maniage,  or  Aetioaa  not  t« 
other  disability  of  a  party,  or  by  the  transfer  of  any  interest  mirtlga/Jr"*' 
therein,  during  its  pendency,  if  the  cause^  action  survive  or  other  Btiwuir. 
continue.    In  case  of  tbe  marriage  of  a  female  party,  the  preceedingt  la 
fact  being  suggested  on  the  record,  the  husband  may  be  made  ">^^  ^^'*'' 
a  party  with  his  wife  ;  and  in  the  case  of  the  death  or  other 
disability  of  a  party,  the  court  may  allow  the  action  to  con- 
tinue by  or  against  his  representative  or  successor  in  interest. 
In  case  of  any  other  transfer  of  interest,  the  action  may  be 
continued  in  the  name  of  the  original  party ;  or  the  court 
may  allow  the  i)erson  to  whom  the  transfer  is  made,  to  be 
substituted  in  the  action. 

§  40.    The  court  may  determine  any  controversy  between  if  controvewy 
parties  before  it,  when  it  can  be  done  without  prejudice  to  dedwithoufpri* 
the  rights  of  others,  or  by  saving  their  rights;  but  when  a  i5jy"^^**S 
determination  of  the  controversy  cannot  be  had  without  the  broutht  in. 
presence  of  other  parties,  the  court  must  order  them  to  be 
brought  in. 

6  41.  When,  in  an  action  for  the  recovery  of  real  or  per-  i»  •»  Mtiou  tw 
Bonal  property,  any  person  havmg  an  interest  m  the  prop-  property,  an  in- 
erty,  applies  to  be  made  a  party,  the  court  may  order  it  to  be  mSe  pmSi.^ 
done. 

$  42.     Upon  affidavit  of  a  defendant  before  answer,  in  any   if  affidavit  u 
action  upon  contract,  or  for  the  recovery  of  personal  proper-  SJ^^wot©  «■' 
ty,  that  some  third  party,  without  collusion  with  him,  has  or  JJheVcfJi^.SSi 
makes  a  claim  to  the  subject  of  the  action,  and  that  he  is   property,  court 
ready  to  pay  or  dispose  of  the  same,  as  the  court  may  di-   ^erfm^ito  ure 
rect,  the  court  may  make  an  order  for  the  safe-keeping,  or  ''•«?*»«•  ♦«• 
for  the  payment,  or  deposit  in  court,  or  delivery  of  the  subject 
of  the  action,  to  such  person  as  it  may  direct,  and  an  order 
requiring  such  third  party  to  appear  in  a  reasonable  time 
and  maintain  or  relinquish  his  claim  against  the  defendant. 
If  such  third  party  being  served  with  a  copy  of  the  order,  by   if  third  ptny 
the  sheriff,  or  such  other  person  as  the  court  may  direct,  fail   hViibanSu  *"' 
to  appear,  the  court  may  declare  him  barred  of  all  claim  in 
respect  to  the  subject  of  the  action,  against  tiie  defendant 
therein.    If  such  third  party  appear,  he  shall  be  allowed  to   He  may  bo 
make  himself  defendant  in  the  action,  in  lieu  of  the  original  f^^^  **"•"• 
defendant,  who  shall  be  discharged  from  all  liability  to  either 
of  the  other  parties  in  respect  to  the  subject  of  the  action, 
upon  his  compliance  with  the  order  of  the  court  for  the  pay- 
ment, deposit,  or  delivery  thereof. 

§  48.    The  provisions  of  the*  last  section  shall  be  applica-   La«t  Mctton  to 
ble  to  an  action  brought  against  a  sheriff,  or  other  officer,  for  tS*he**to*  have 
the  recovery  of  personal  property  taken  by  him  under  exe-  *»«ncfit  of  \x. 
cution,  or  for  the  proceeds  of  such  property  so  taken  and  sold 
by  him.     And  the  defendant  in  any  such  action  shall  be  en- 
titled to  the  benefit  of  those  provisions  against  the  party,  in 
whose  favor  the  execution  issued^  upon  exhibiting  to  the 
court  the  process  under  which  he  acted,  with  his  affidavit  that 
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Ib  tcilon 
•gaUst  officev 
for    property, 
plaintiff  In  ex- 
eaation  may  be 
mbfUtttUd. 


the  property,  for  the  recoreiy  of  wUdi,  or  its  pfooeedsi  the 
action  is  brought,  was  taken  under  suoh  process. 

§  44.  In  an  aqlion  against  a  sheriff,  or  other  officer,  for 
the  recovery  of  property  taken  under  an  execution,  and 
replevied  by  the  plaintiff  in  such  action,  the  court  may,  upon 
application  of  the  defendant  and  of  the  party  in  whose  favor 
the  execution  issued,  permit  the  latter  to  be  substituted  as 
the  defendant,  securi^  for  the  costs  being  ^ven. 


TITLE   IV. 

THE  COUNTY  IN  WHICH  ACTIONS  ARE  TO  BE 

BROUGHT. 


Certain  actiona 
muit  be  brought 
in  the'  county 
where  the  prop- 
erty ii  fituated. 


Where  the  prop- 
erty  ii  altuated 
in  two  or  more 
coUDtie8,theaG- 
tion  may  be 
brought  in  eit 
ther;  except  ai 
to  the  action  to 
recover  the  poa- 
oeeeioB  of  real 
property. 


An  action  to 
compel  ipeeific 
performance, 
may  be  brought 
'where  defend- 
ant  reaidea. 

Certain  actione 
Buat  be  bronght 
in  the  county 
where  the  cause 
aroee. 


§  45.  Actions  for  the  following  causes,  must  be  brought 
in  the  county  in  which  the  subject  of  the  action  is  situated, 
except  as  provided  in  section  forty-six  : 

1 .  For  the  recovery  'of  real  property,  or  of  an  estate  or 
interest  therein : 

2.  For  the  partition  of  real  property : 

3.  For  the  sale  of  real  property  under  a  mortgage,  lien, 
or  other  incumbrance  or  charge. 

§  46.  If  the  real  property,  the  subject  of  the  action,  be  an 
entire  tract  and  situated  in  two  or  more  counties,  or  if  it  con- 
sist of  separate  tracts,  situated  in  two  or  more  counties,  the 
action  may  be  brought  in  any  county  in  which  aiiy  tract  or 
part  thereof,  is  situated,  unless  it  be  an  action  to  recover  tiie 
possession  thereof.  And  if  the  property  be  an  entire  tract, 
situated  in  two  or  more  counties,  an  action  to  recover  the 
possession  thereof,  may  be  brought  in  either  of  such  counties ; 
but  if  it  consists  of  separate  tracts  in  different  counties,  the 
possession  of  such  tracts  must  be  recovered  by  separate  ac- 
tions brought  in  the  counties  where  they  are  situated. 

An  action  to  compel  the  specific  performance  of  ft  contract 
of  sale  of  real  estate,  may  be  brought  in  the  county  where 
the  defendants,  or  any  of  them,  reside. 

§  47.  Actions  for  the  following  causes,  must  be  brought  in 
the  county  where  the  cause,  or  some  part  thereof,  arose  : 

1 .  An  action  for  the  recovery  of  a  nne,  forfeiture,  or  penal- 
ty, imposed  by  a  statute ;  except  that,  when  it  is  imposed  for 
an  offence  committed  on  a  river,  or  other  stream  of  water,  or 
road,  which  is  the  boundary  of  two  or  more  counties,  the  ac- 
tion may  be  brought  in /my  county  bordering  on  such  river, 
water  Course,  or  road,  and  opposite  to  the  place  where  Ihe 
offence  was  committed : 
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2.  An  action  against  a  public  officer,  for  an  act  done  by 
him  in  virtue  or  under  color  of  hb  office,  or  for  a  neglect  of 
his  official  duty  : 

3.  An  action  on  the  official  bond  or  undertaking  of  a  pub- 
lic officer. 

§  48.    An  action  other  than  one  of  those  mentioned  in  the   whon  action 
first  three  sections  of  this  chapter,  against  a  corporation  ere-  ^Ji^  ^^ 
ated  by  the  laws  of  this  State,  may  be  brought  in  the  county  '*tioii. 
in  which  it  is  situated,  or  has  its  principal  office  or  place  of 
business ;  but  if  such  corporation  be  an  insurance  company, 
the  action  may  be  brought  in  the  county  where  the  cause  of 
action,  or  some  part  thereof,  arose. 

§  49.  An  action  against  a  railroad  company,  or  an  owner  where  «ctioi» 
of  a  line  of  mail  stages  or  other  coaches,  for  an  injury  to  Iffi""!  *  'i"l 

^_  xi_  J  !•  !•   1.1..       fow.  ♦c.,  may 

person  or  property  upon  the  road  or  line,  or  upon  a  liabihty  bcbrougiiL 
as  a  carrier,  may  be  brought  in  any  coui^ty,  through  or  into 
which  ssdd  road  or  line  passes. 

§  50.    An  action  other  than  one  of  those  mentioned  in  the   ^he»  •«»*«.* 
first  three  sections  of  this  chapter,  against  a  turnpike  road  pan™    ***** 
company,  may  be  brought  in  any  county  in  which  any  part 
of  the  road  lies. 

§  51.     The  provisions  of  this  chapter,  shall  not  apply  in  Exception  ^ 
the  case  of  any  corporation  created  by  a  law  of  this  State,  uJ^iwe^*'"* 
whose  charter  prescribes  the  place,  where  alone  a  suit  against  <>*'»'^i^- 
such  corporation  may  be  brought. 

§  52.    An  action  other  than  one  of  those  mentioned  in  the  when  an  ae- 
first  three  sections  of  this  chapter,  against  a  hon-resident  of  non  liSidJni  * 
this  State  or  a  foreign  corporation,  may  be  brought  in  any  «n*y^i>roucw. 
county  in  which  there  may  be  property  of,  or  debts  owing  to, 
said  defendant,  or  where  sedd  defendant  may  be  found ;  but 
if  said  defendant  be  a  foreign  insurance  company,  the  action 
may  be  brought  in  any  county,  where  the  cause  or  some  part 
thereof,  arose. 

§53.  Every  other  action  must  be  brought  in  the  county  in  Ewry  other  a«- 
which  the  defendant  or  some  one  of  the  defendants,  resides,  dtiud^x^n^ 
or  may  be  summoned.  ■*<*•■■ 

§  54.    In  all  cases,  in  which  it  shall  be  made  to  appear  SSilaa^be*' 
to  the  court,  that  a  fair  and  impartial  trial  cannot  be  had  chlnl^U 
in  the   county  where  the  suit  is  pending,  the  court  may 
change  the  place  of  trial  to  some  adjoining  county. 
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TITLE   V. 

COMMENCEMENT  OF  A  CIVIL  ACTION. 


Cbaftul  1.    Manner  of  commencing  ciyil  actions. 
2.    Seirice  of  Summons. 


CHAPTER  I. 


MANNER  OF  COMMENCING  CIVIL  ACTIONS. 


Oi^llaotion  ' 
commesced  by 
petition  and 
lammonB. 

Precipe  for  lam' 
moua. 


Heqoisites  of  t 
MmiaonB. 


Where  action  is 
rightly   brought 
in  any  partica* 
larcoanty.attai' 
mona  may  issue 
to  any  other 
county. 
When  returna- 
ble. 


>lf hen  ftirther 
writs  may  be 
tsaueU. 


§  55.  A  civil  action  must  be  commenced  by  filing  in 
the  office  of  the  clerk  of  the  proper  court,  a  petition,  and 
causing  a  summons  to  be  issued  thereon. 

§  56.  The  plaintiff  shall,  also,  file  with  the  clerk  of  the 
court,  a  precipe,  stating  the  names  of  the  parties  to  the 
action,  and  demanding  that  a  summons  issue  thereon. 
'  §  57.  The  summons  shall  be  bsued  by  the  clerk,  shall 
be  under  the  seal  of  the  court,  from  which  the  same  shall 
issue,  and  shall  be  signed  by  the  clerk.     Its  style  shall  be, 

"  The  State  of  Ohio, county,"  and  it  shall  be  dated 

the  day  it  is  issued.  It  shall  be  directed  to  the  sheriff  of 
the  county,  and  command  him  to  notify  the  defendant,  or 
defendants,  named  therein,  that  he  or  they  have  been  sued, 
and  must  answer  the  petition  filed  by  the  plaintiff*,  giving 
his  name,  at  a  time  stated  therein,  or  the  petition  will  be 
taken  as  trae,  and  judgment  rendered  accordingly:  and 
where  the  action  is  for  the  recovery  of  money  only,  there 
shall  be  endorsed  on  the  writ,  the  amount  to  be  furnished 
in  the  precipe,  for  which,  with  interest,  judgment  will  be 
taken,  if  the  defendant  fail  to  answer.  If  rfie  defendant 
fail  to  appear,  judgment  shall  not  be  rendered  for  a  larger 
amount  and  the  costs. 

§  58.  Where  the  action  is  rightly  brought  in  any  county, 
according  to  the  provisions  of  title  four,  a  summons  shall 
be  issued  to  any  other  county,  against  any  one,  or  more, 
of  the  defendants,  at  the  plaintiff's  request. 

§  59.  Where  the  time  for  bringing  parties  into  court  is 
not  fixed  by  statute,  the  summons  shall  be  returnable  on 
the  second  Monday  after  the  day  of  its  date;  but  where 
it  is  issued  to  any  other  than  the  county,  in  which  the 
action  is  brought,  it  may  be  made  returnable,  at  the  option 
of  the  party  having  it  issued,  on  the  third  or  fom'th  Mon- 
day afler  its  date.  It  shall  state'  the  day  of  the  month  on 
which  it  is  returnable. 

§  60.  When  a  writ  is  returned  "not  summoned,"  other 
writs  may  be  issued,  Until   the   defendant,  or  defendants, 
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dhall  be  summoned;  and  when  defendants  reside  in  differ- 
ent counties,  writs  may  be  issued  to  such  coimties  at  the 
same  time. 


CHAPTER  n. 

SERVICE  OF   SITMMONS. 

ACTUAL    SERVICE. 

$  61.  The  summons  shall  be  served  by  the  officer  to  By  whom  mm. 
whom  it  is  directed,  who  shall  endorse  on  the  original  2??Id^°  ^ 
writ,  the  time  and  manner  of  service.  It  may,  also,  be 
served  by  any  person  not  a  parly  to  the  action,  appointed 
by  the  officer  to  whom  it  is  directed.  The  authority  of 
such  person  shall  be  endorsed  on  the  writ.  When  the 
writ  is  served  by  a  person  appointed  by  the  officer  to 
whom  it  is  directed,  or  when  the  service  is  made  out  of 
this  State,  the  return  shall  be  verified  by  oath  or  affirma- 
tion. 

§  62.    The  service  shall  be  by  delivering  a  copy  of  the  M&nnerofsor- 
summons  to  the  defendant  personally,  or  by  leaving  one  ^^^' 
at  his  usual   place  of  residence,  at   any  time  before  the 
return  day. 

§  63.*  In  all  cases,  the  return  must  state  the  time  and  Tims  and  man. 
manner  of  service.  ?o'bS'.uSd? 

§  64.  The  officer  to  whom  the  summons  is  directed,  when  the  oia- 
must  return  the  same  at  the  time  therein  stated.  wmmSn^™^^ 

§  65.    An  acknowledgment   on   the   back   of  the   sum-   ^c^no^i^^ 
mons,    or    the    voluntary   appearance  of  a  defendant,  is  meat  on  writ, 
equivalent  to  service.  Sf  dcftndlSt* 

§  66.  A  summons  against  a  corporation,  may  be  served  HowUrvcd  on 
upon  the  president,  mayor,  chairman  of  the  board  of  direc-  acoiporauon. 
tors  or  trustees,  or  other  chief  officer;  or,  if  its  chief  officer 
is  not  found  in  the  county,  upon  its  cashier,  treasurer, 
secretary,  clerk,  or  managing  agent;  or,  if  none  of  the 
aforesaid  officers  can  be  found,  by  a  copy  left  at  the  office, 
or  usual  place  of  business  of  such  corporation,  with  the 
person  having  charge  thereof. 

§  67.    Where  the  defendant  is  an  incorporated  insurance  ^^\^^  ^^^ 
company,  and  the  action  is  brought  in  a  county,  in  which  an  iMurance 
there  is  an   agency  thereof,  the  service  may  be  upon  the  *^**°*'*°y- 
chief  officer  of  such  agency. 

§  68.  Where  the  defendant  is  a  foreign  corporation,  irafofefgncor. 
having  a  managing  agent  in  this  State,  the  service  may  SginV^u  twa*** 
be  upon  such  agent.  ^'*^*- 

§  69.    When  the  defendant  is  a  minor  under  the  age  of  infanta,  how 
(burteen  years,  the  service  must  be  upon  him  and  upon  ■*'^*^* 
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his  guardian,  or  father;  or,  if  neither  of  these  can  be 
found,  then  upon  his  mother,  or  the  person  having  the  care 
or  control  of  the  infant,  or  with  whom  he  lives.  If  neither 
of  these  can  be  found,  or,  if  the  minor  be  more  than 
fourteen  years  of  age,  service  on  him  alone,  shall  be  suffi- 
cient. The  manner  of  service  may  be  the  same  as  in  the 
case  of  adults. 

GONSTRUCnVE   SE&VICE. 


SerTlee  by  pub* 
ti«fttion. 


'Tfhht  affidavit 
■ee#MaT7. 


Fnblieitlon 
kov  made,  aod 
wbat  to  COD- 
taia. 


Whea  asah  Mr- 
vice  ii  com- 
plete, and  bow 
proved. 


§70.  Service  may  be  made  by  publication  in  either  of  the 
following  cases : 

In  actions  brought  under  the  forty-fifth  and  forty-sixth  sec- 
tions of  this  code,  where  any  or  all  the  defendants  reside  out 
of  the  State: 

In  actions  brought  to  establish  or  set  aside  a  will,  where 
any  or  pil  the  defendants  reside  out  of  the  State : 

In  actions  brought  against  a  non-resident  of  this  State,  or 
a  fOTeign  corporation,  having  in  this  State  property  or  debts 
owing  to  them,  sought  to  be  taken  by  any  of  the  provisional 
remedies,  or  to  be  appropriated  in  any  way : 

In  actions  which  relate  to,  or  the  subject  of  which  is,  real 
or  personal  property  in  this  State,  where  any  defendant  has  • 
or  claims  a  lien  or  interest,  actual  or  contingent,  therein, 
or  the  relief  demanded  consists  wholly  or  partly  in  exclud- 
ing him  from  any  interest  therein,  and  such  defendant  is  a 
non-resident  of  the  State  or  a  foreign  corporation : 

And  in  all  actions,  where  the  defendant  being  a  resident  of 
the  State,  has  departed  therefrom,  or  from  the  county  of  his 
residence,  with  intent  to  delay  or  defraud  his  creditors,  or  to 
avoid  the  service  of  a  summons,  or  keeps  himself  concealed 
therein  with  the  like  intent. 

§  71.  Before  service  can  be  made  by  publication,  an  affi- 
davit must  be  filed,  that  service  of  a  sununons  cannot  be 
made  within  this  State,  op.  the  defendant  or  defendants  to  be 
served  by  publication,  and  that  the  case  is  one  of  those  men- 
tioned in  the  preceding  section.  When  such  affidavit  is 
filed,  the  party  may  proceed  to  make  service  by  publication. 

§  72.  The  publication  must  be  made  six  consecutive 
weeks,  in  some  newspaper  printed  in  the  county  where  the 
petition  is  filed,  if  there  be  any  printed  in  such  county ;  and 
if  there  be  not,  in  some  newspaper  printed  in  this  State,  of 
general  circulation  in  that  county.  It  must  contain  a  sum- 
mary statement  of  the  object  and  prayer  of  the  petition, 
mention  the  court  wherein  it  is  filed,  and  notify  the  person 
or  persons  thus  to  be  served,  when  they  are  required  to  an- 
swer. 

§73.  Service  by  publication  shall  be  deemed  complete, 
when  it  shall  have  been  made  in  the  manner  and  for  the  time 
prescribed  in  the  preceding  section ;  and  such  service  shall 
be  proved  by  the  affidavit  of  the  printer,  or  his  foreman,  or 
principal  clerk,  or  other  person  knowing  the  same: 
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§  74.  In  all  cases  where  service  may  be  made  by  publicar 
lion,  personal  service  of  a  copy  of  the  summons  and  com- 
plaint may  be  made  out  of  the  State. 

§  75.  A  party  against  whom  a  judgment  or  order  has 
been  rendred  without  other  service  than  by  publication  in  a 
newspaper,  may,  at  any  time  within  five  years  after  the  date 
of  the  judgment  or  order,  have  the  same  opened,  and  be  let 
in  to  defend.  Before  the  judgment  or  order  shall  be  opened, 
the  applicant  shall  give  notice  to  the  adverse  party  of  his  in- 
tentions to  make  such  an  application,  and  shall  file  a  full  an- 
swer to  the  petition,  pay  cJl  costs,  if  the  court  require  them 
to  be  paid,  and  make  it  appear  to  the  satisfaction  of  the 
court,  by  affidavit,  that  during  the  pendency  of  the  action, 
he  had  no  actual  notice  thereof,  in  time  to  appear  in  court 
and  make  his  defence :  but  the  title  to  any  property,  the 
subject  of  the  judgment  or  order  sought  to  be  opened,  which, 
by  it  or  in  consequence  of  it,  shall  have  passed  to  a  pur- 
chaser in  good  faith,  shall  not  be  afiected  by  any  proceed- 
ings under  this  section,  nor  shall  they  afiect  the  title  of  any 
property  sold  before  judgment  under  an  attachment.  The 
adverse  party,  on  the  hearing  of  an  application  to  open 
judgment,  or  order,  as  provided  by  this  section,  shall  be  al- 
lowed to  present  counter  affidavits  to  show  that  during  the 
pendency  of  the  action,  the  applicant  had  notice  thereof,  in 
time  to  appear  in  court,  and  make  his  defence. 

§  76.  In  actions  where  it  shall  be  necessary  to  make  the 
heirs  of  devisees  of  any  deceased  person,  defendants,  and  it 
shall  appear  by  .the  affidavit  of  the  plaintiff  annexed  to  his 
petition,  that  the  names  of  such  heirs  or  devisees,  or  any  of 
them,  and  their  residence,  are  unknown  to  the  plaintiff,  pro- 
ceedings may  be  had  against  such  unknown  heirs  or  devi- 
sees, without  naming  them,  and  the  court  shall  make  such 
order  respecting  service,  as  may  be  deemed  proper :  if  ser- 
vice by  publication  be  ordered,  ih6  publication  shall  not  be 
less  than  six  weeks. 

§  77.  Where  the  action  is  against  two  or  more  defend- 
ants, and  one  or  more  shall  have  been  served,  but  not  all  of 
them,  the  plaintiff  may  proceed  as  follows : 

1.  If  the  action  be  against  defendants  jointly  indebted 
upon  contract,  he  may  proceed  against  the  defendants  served 
unless  the  court  otherwise  direct : 

2.  If  the  action  be  against  defendants  severally  liable,  he 
may,  without  prejudice  to  his  rights  against  those  not  served, 
proceed  against  the  defendants  served  in  the  same  manner 
as  if  they  were  the  only  -defendants. 

§  78.    When  the  summons  has  been  served,  or.  publication 

made,  the  action  is  pending,  so  as  to  charge  third  persons 

with  notice  of  its  pendency,  and  while  pending,  no  interest 

can   be  acquired  oy   third  persons   in  the   subject  matter 

.  thereof,  as  against  the  plaintiff '.s  tide. 


Serrice  of  a 
tuoimoDs  out  of 
the  SUto. 


Jndgment 
agaioai  party 
■erred  hj  pablt- 
cation  maf  be 
opened  upon 
certain  terme. 


Rflect  on  par- 
cbaaea. 


How  to  proceed 
in  actions 
againit  un- 
known hein. 


Proceedinge 
where  there  are 
several  defend- 
ante,  and  put 
only  eenred. 


Pendency  of  ao* 
tion  protects 
plaintilTeUUe. 
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Judgment  to b«  §79.  When  any  part  of  real  property,  the  subject  matter 
thecoanV  '^  of  an  action,  is  situated  in  any  other  county  or  counties  than 
umew  re«)rde*k  ^^  ^^^  ^^  which  the  actiou  is  brought,  a  certified  copy  of  the 
elsewhere.         judgment  in  such  action  must  be  recorded  in  the  recorder's 

office  of  such  other  coimty  or  ceunties,  before  it  shall  operate 
therein  as  notice,  so  as  to  charge  third  persons,  as  pro- 
vided in  the  preceding  section.  It  shall  operate  as  such  no- 
tice, without  record,  in  the  coimty  where  it  is  rendered ;  but 
this  section  shall  not  apply  to  actions  or  proceedings  under 
any  statute  now  in  force^  which  does  not  require  such  record. 


TITLE    VI. 


JOINDER  OP  ACTIONS. 


MuSn^m^'be  5  ^^'  "^^^  plaintiff  may  unite  several  causes  of  action  in 
joined  in  the  the  samc  petition,  whether  they  be  such  as  have  heretofore 
eame  tction.       ^^^^  denominated  legal  or  equitable  or  both,  when  they  are 

included  in  either  one  of  the  following  classes : 

1.  The  same  transaction ;  or  transactions  connected  with 
the  same  subject  of  action  : 

2.  Contracts,  express  or  implied : 

3.  Injuries,  with  or  without  force,  to  person  and  property, 
or  either : 

4.  Injuries  to  character : 

5.  Claims  to  recover  the  possession  of  personal  property, 
with  or  without  damages  for  the  withholding  thereof: 

6.  Claims  to  recover  real  property,  with  or  without  dam- 
ages for  the  withholding  thereof,  and  the  rents  and  profits  of 
the  same : 

:teme.  7.     Claims  against  a  trustee,  by  virtue  of  a  contract  or  by 

operation  of  law. 

§81.  The  causes  of  action  so  united,  must  affect  all  the 
parties  to  the  action,  and  not  require  different  places  of  trial. 
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TITLE   VII. 
PLEADINGS  IN  CIVIL  ACTIONS. 


OBAPTsa  1.  Pleadings  in^generaL 

2.  The  PeUtion! 

3.  Demurrer. 

4.  Answer. 

5.  Eeplj. 

6.  General  Rules  of  Pleading. 

7.  Histakes  in  Pleading  and  Amendxnenta. 

CHAPTER  I. 


Abol* 


PLEADINGS  m  GENERAL. 

§82.    The  pleadings  are  the  written  statements  by  the   FieadinK*. 
parties  of  the  facts,  constitating  their  respective  claims  and 
defences. 

§  83.     The  rules  of  pleading,  heretofore  existing  in  civil   uaies  of  Pic*d- 
actions,  are  abolished ;  and  hereafter  the  forms  of  pleading  IxfrtiSj"^'*^" 
in  civil  actions  in  courts  of  record,  and  the  rules  by  which  ^^^^>^ 
their  suiEciency  may  be  determined,  are  tiiose  prescribed  by 
this  code. 

§  84.    The  only  pleadings  allowed,  are, 

1«    The  petition  by  the  plaintiff: 

2.  The  answer  or  demurrer  by  the  defendant : , 

3.  The  demurrer,  or  reply  by  the  plaintiff. 


Pl«ttdingi  al- 
lowed by  Cotfo. 


CHAPTER  II. 


Petition,    what 
tocontAio. 


THE  PETITION. 

§  85.    The  petition  must  contain, 

1.  The  name  of  the  court  and  the  county  in  which  the 
action  is  brought,  and  the  names  of  the  parties,  plaintiff  and 
defendant,  followed  by  the  word  "  Petition:" 

2.  A  statement  of  the  facts  constituting  the  cause  of 
action,  in  ordinary*  and  concise  language,  and  without  repe- 
tition : 

3.  A  demand  of  the  relief  to  which  the  party  supposes 
himself  entitled.  If  the  recovery  of  money  be  demanded, 
the  amount  thereof  shall  be  stated ;  and  if  interest  thereon 
be  claimed,  the  time  from  which  interest  is  to  be  computed, 
shall  be  also  stated. 

§  86.    Where  the  petition  contains  more  than  one  cause  of  f*t"ionJJ"|S'^®' 
action,  each  shall  be  separately  stated  and  numbered.  tnteiy  itateti 

and  numbered 
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When  the  d»> 
fendant  may 
dcmMr. 


Demurrer  must 
tptcltj  grounds 
ot  objection. 


Objection  not 
appearing   on 
face  of  petition 
may  be  taken  by 
answer. 
When  objec- 
tion deemed 
waived. 


If  causes  of  ac* 
tioo  bo  mlsjoin- 
ed,  court  may 
direct  septrato 
suite. 


Defendant  may 
answer  part  and 
demur  part. 


CHAPTER  III. 

DEMURREB. 

§  87.  The  defendant  may  demur  to  the  petition  only  when 
it  appears  on  its  face,  either, 

1.  That  the  comt  has  no  jurisdiction  of  the  person  of  the 
defendant,  or  the  subject  of  die  action : 

2.  That  the  plaintiff  has  not  legal  capacity  to  sue : 

3.  That  there  is  another  action  pending  between  the 
same  parties  for  the  same  cause  : 

4.  That  there  is  a  defect  of  parties,  plaintiff  or  defendant : 

5.  That  several  causes  of  action  are  improperly  joined  : 

6.  That  the  petition  does  not  state  facts  sufficient  to  con- 
stitute a  cause  of  action. 

§  88.  The  demurrer  shall  specify  distinctly  the  grounds  of 
objection  to  the  petition.  Unless  it  do  so,  it  shall  be  regard- 
ed as  objecting  only,  that  the  petition  does  not  state  facts 
sufficient  to  constitute  a  cause  of  action. 

§89.  When  any  of.  the  defects  enumerated  in  section 
eighty-seven,  do  not  appear  upon  the  face  of  the  petition, 
the  objection  may  be  taken  by  answer ;  and  if  no  objection 
be  taken  either  by  demurrer' or  answer,  the  defendant  shall  be 
deemed  to  have  waived  the  same,  except  only  the  objection 
to  the  jurisdiction  of  the  court,  and  that  the  petition  does  not 
state  facts  sufficient  to  constitute  a  cause  of  action. 

§  90.  When  a  demurrer  is  sustained  on  the  ground  of  mis- 
joinder of  several  causes  of  action,  the  court,  on  motion  of  tlie 
plaintiff,  shall  allow  him,  with  or  without  costs  in  its  discretion, 
to  file  several  petitions,  each  including  such  of  said  causes  of 
action  as  might  have  been  joined ;  and  an  action  shall  be 
docketed  for  each  of  said  petitions,  and  the  same  shall  be 
proceeded  in  without  further  service. 

§91.  The  defendant  may  demur  to  one  or  more  of  the 
several  causes  of  action  stated  in  the  petition,  and  answer  aa 
to  the  residue. 


CHAPTER  IV. 


The  answer,  and 
what  it  must 
•ontain. 


ANSWER. 

§  92.    The  answer  shall  contain 

1.  A  general  or  specific  denial  of  each  material  alle- 
gation of  the  petition  controverted  by  the  defendant: 

2.  A  statement  of  any  new  matter  constituting  a  de- 
fence, counterclaim  or  set-off,  in  ordinary  and  concise 
language  and  without  repetition. 
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§93.»  The  defendant  may  set  forth  in  his  answer  as 
many  grounds  of  defence,  comiterclaim  and  set-off,  as  he 
may  have,  whether  they  be  such  as  have  been  heretofore 
denominated  legal  or  equitable,  or  both.  Each  must  be 
separately  stated  and  numbered,  as  they  must  refer  in  an 
intelligible  manner  to  the  causes  of  action  which  they  are 
intended  to  answer. 

§  94.  The  counterclaim,  mentioned  in  the  last  section, 
must  be  one  existing  in  favor  of  a  defendant,  and  against  a 
plaintiff,  between  whom  a  several  judgment  might  be  had 
in  the  action,  and  arising  out  of  the  contract  or  transaction 
set  forth  in  the  petition  as  the  foundation  of  the  plaintiff's 
claim,  or  connected  with  the  subject  of  the  action. 

§  95.  If  the  defendant  omit  to  set  up  the  counterclaim  or 
set-off,  he  cannot  recover  costs  against  the  plaintiff  in  any 
subsequent  action  thereon ;  but  this  section  shall  not  apply 
to  causes  of  action  which  are  stricken  out  of  or  withdrawn 
from  the  answer,  as  provided  in  sections  ninety-six,  and  one 
hundred  and  nineteen. 

§  96.  When  it  appears  that  a  new  party  is  necessary  to 
a  final  decision  upon  the  counterclaim,  the  court  may  either 
permit  the  new  party  to  be  made  by  a  summons,  to  reply  to 
the  counterclaim,  or  may  direct  the  counterclaim  to  be 
stricken  out  of  the  answer,  and  made  the  subject  of  a  sepa- 
rate action. 

§  97.  A  set-off  can  only  be  pleaded  in  an  action  founded 
on  contract,  and  must  be  a  cause  of  action  arising  upon  con- 
tract or  ascertained  by  the  decision  of  the  court. 

§  98.  When  it  appears  that  a  new  party  is  necessary  to 
a  final  decision  upon  the  set-off,  the  court  shall  permit  the 
new  party  to  be  made,  if  it  also  appear,  that  owing  to  the 
insolvency  or  non-residence  of  the  plaintiff,  or  other  cause, 
the  defendant  will  be  in  danger  of  losing  his  claim,  unless 
permitted  to  use  it  as  a  set-off. 

§  99.  When  cross-demands  have  existed  between  per- 
sons under  such  circumstances,  that  if  one  had  brought  an 
action  against  the  other,  a  counterclaim  or  set-off  could  have 
been  set  up,  neither  can  be  deprived  of  the  benefit  thereof  by 
the  assignment  or  death  of  the  other,  but  the  two  demands 
must  be  deemed  compensated,  so  far  as  they  equal  eltch 
other. 

§  100.  The  guardian  of  an  infant  or  p^erson  of  an  un- 
sound mind,  or  attorney  for  a  person  in  prison,  shall  deny 
in  the  answer  all  the  material  allegations  of  the  petition 
prejudicial  to  such  defendant. 
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CHAPTER  V. 


The    reply,    in 
wbftt    cues    it 
c»  u  be  made. 
'What  the  reply 
may  contain. 


REPLT. 

§  101.    There  shall  be  no  reply,  except  upon  the  allega- 
tion of  a  counterclaim  or  set-off  in  the  answer. 

§  102.  When  the  answer  contains  new  matter  consti- 
tuting a  counterclaim  or  set-off,  the  plaintiff  may  reply  to 
such  new  matter,  denying  generally  or  specifically  each  al- 
legation controverted  by  him ;  and  he  may  allege,  in  ordi- 
nary and  concise  language  and  without  repetition,  any  new 
matter  not  inconsistent  with  the  petition,  constituting  a 
defence- to  such  new  matter  in  the  answer;  or  he  may  de- 
mur to  the  same  for  insufficiency,  stating  in  his  demurrer 
the  grounds  thereof :  and  he  may  demur  to  one  or  more  of 
such  defences  set  up  in  the  answer,  and  reply  to  the  residue. 


CHAPTER  VI. 


GENERAL  RULES  OF  PLEADING. 


Times  for  plead • 
ing. 


The  time  for 
pleading  may  ho 
extended. 


Pleadings  to  be 
•ubscribed. 


Pleading*  to  be 
verified. 


Certain  plead- 
ings are  not  be 
verified. 


One  of  several 
parties  may  ver- 
ify. 


§  103.  The  answer  or  demurrer  by  the  defendant  shall 
be  filed  on  or  before  the  third  Saturday,  and  the  reply  or  de- 
murrer by  the  plaintiif,  on  or  before  the  fifth  Saturday,  after 
the  return  day  of  the  summons  or  service  by  publication. 

§  104.  The  court,  or  the  judge  thereof  in  vacation,  for 
good  cause  shown,  may  extend  the  time  for  filing  an  an- 
swer or  reply,  upon  such  terms  as  may  be  just. 

§  105,  Every  pleading  in  a  court  of  record,  must  be  sub- 
scribed by  the  party  or  his  attorney. 

§  106.  Every  pleading  of  fact  must  be  verified  by  the 
affidavit  of  the  party,  his  agent  or  attorney.  A  pleading 
verified  as  herein  required,  shall  not  be  used  against  a  party  in 
any  criminal  prosecution,  or  action,  or  proceeding  for  a  pen- 
laty  or  forfeiture,  as  proof  of  a  fact  admitted  or  alleged  in 
such  pleading ;  and  such  verification  shall  not  make  other 
or  greater  proof  necessary  on  the  side  of  the  adverse  party. 

§  107.  The  verification  mentioned  in  the  last  section, 
shall  not  be  required  to  the  answer  of  a  guardian  defending 
for  an  infant  or  person  of  unsound  mind,  or  a  person  im- 
prisoned ;  nor  in  any  case,  where  the  admission  of  the  truth 
of  a  fact  stated  in  the  pleading,  might  subject  the  party  to 
a  criminal  or  penal  prosecution. 

§  108.  If  mere  be  several  persons  united  in  interest  and 
pleading  together,  the  affidavit  may  be  made  by  any  one  of 
such  parties. 
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§  109.  The  affidavit  shall  be  sufficient,  if  it  state  that  the 
affiant  believes  the  facts  stated  in  the  pleading  to  be  true. 

§  110.  In  ail  cases  where  the  party  pleading  is  a  non- 
resident of  the  county  in  which  the  action  is  brought,  or  if 
he  shall  be  absent  from  the  county  where  the  pleading  is 
filed,  an  affidavit  made  before  filing  the  pleading,  stating 
the  substance  of  the  facts  afterwards  inserted  in  the  plead- 
ing, shall  be  a  sufficient  verification.  Such  affidavit  shall 
be  filed  with  the  pleading  intended  to  be  verified  thereby. 

§  111.  The  affidavit  verifying  pleadings,  may  be  made 
before  any  person  before  whom  a  deposition  might  be  ta- 
ken, and  must  be  signed  by  the  party  making  the  same  ; 
and  the  officer  before  whom  the  same  was  taken,  shall  cer- 
tify that  it  was  sworn  to  or  affirmed  before  him,  and  signed 
in  his  presence.  The  certificate  of  such  officer,  signed  offi- 
cially by  him,  shall  be  evidence  that  the  affidavit  was  duly 
made,  diat  the  name  of  the  officer  was  written  by  himself, 
and  that  he  was  such  officer. 

§  112.  The  verification  of  the  pleading  does  not  apply 
to  the  amount  claimed,  except  in  actions  founded  on  con- 
tracts, express  or  implied,  for  the  payment  of  money  only. 

§  113.  When  the  affidavit  is  made  by  the  agent  or  attor- 
ney, it  must  set  forth  the  reason  why  it  is  not  made  by  the 
party  himself.  It  can  be  made  by  the  agent  or  attorney, 
only, 

1.  When  the  facts  are  within  the  personal  knowledge  of 
the  agent  or  attorney: 

2.  When  the  plaintifiT  is  an  infant,  or  of  unsound  mind, 
or  imprisoned: 

3  When  the  pleading  to  be  verified  is  founded  upon  a 
written  instrument  for  the  payment  of  money  only,  and  such 
instrument  is  in  the  possession  of  the  agent  or  attorney: 

4.  When  the  party  is  not  a  resident  of,  or  is  absent  fi'om 
the  county. 

§  114.  In  thQ  construction  of  any  pleading,  for  the  pur- 
pose of  determining  its  efi!ect,  its  allegations  shall  be  libe- 
rally construed,  with  a  view  to  substantial  justice  between 
the  parties. 

§  115.     All  fictions  in  pleading  are  abolished. 

§  116.  The  title  of  a  cause  shall  not  be  changed  in  any 
of  its  stages. 

§  117.  If  the  action,  counterclaim,  or  sct-oflT  be  founded 
an  an  account  or  on  a  note,  bill,  or  other  written  instrument, 
as  evidence  of  indebtedness,  a  copy  thereof  must  be  dt- 
tached  to  and  filed  with  the  pleading.  If  not  so  attached 
and  filed,  the  reason  thereof  must  be  shown  in  the  pleading. 

§  118.  If  redundant  or  irrelevant  matter  be  inserted  in 
any  pleading,  it  may  be  stricken  out,  on  motion  of  the  party 
prejudiced  thereby.  And  when  the  allegations  of  a  pleading 
are  so  indefinite  and  uncertain,  that  the  precise  nature  of 
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'  Counterclaim, 
or  let-off  may 
be  made  the 
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separate  pro* 
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the  charge  or  defence  is  not  apparent,  the  Court  may  re- 
quire the  pleading  to  be  made  definite  and  certain  by 
amendment. 

§  119.  The  court,  at  any  time  before  the  final  submission 
of  the  cause,  on  motion  of  the  defendant,  may  allow  a  coun- 
terclaim or  set-off,  set  up  in  the  answer,  to  be  withdrawn, 
and  the  same  may  become  the  subject  of  another  action. 
On  motion  of  either  party,  to  be  made  at  the  time  such 
counterclaim  or  set-off  is  withdrawn,  an  action  on  the  same 
shall  be  docketed  and  proceeded  in  as  in  like  cases  after 
process  served ;  and  .the  court  shall  direct  the  time  and  man- 
ner of  pleading  therein.  If  an  action  be  not  so  docketed,  it 
may  afterwards  be  commenced  in  the  ordinary  way. 

§  120.  In  pleading  a  judgment  or  other  determination  of 
a  court  or  officer  of  special  jurisdiction,  it  shall  be  sufiicient 
to  state  that  such  judgment  or  determination  was  duly  giv- 
en or  made.  If  such  allegation  be  controverted,  the  party 
pleading  must  estabhsh,  on  the  trial,  the  facts  conferring 
jurisdiction. 

§  121.  In  pleading  the  performance  of  conditions  prece- 
dent in  a  contract,  it  shall  be  sufiicient  to  state,  that  the 
party  duly  performed  all  the  conditions  on  his  part;  and  if 
such  allegation  be  controverted,  the  party  pleading  must 
establish,  on  the  trial,  the  facts  showing  such  performance. 

§  122.  In  an  action,  counterclaim,  or  set-off  founded  upon 
an  account,  promissory  note,  bill  of  exchange  or  other  in- 
strument for  the  unconditional  payment  of  money  only,  it 
shall  be  sufiicient  for  a  party  to  give  a  copy  of  the  account 
or  instrument,  with  all  credits  and  the  indorsements  thereon, 
and  to  state  that  there  is  due  to  him,  on  such  account  or  in- 
strument, from  the  adverse  party,  a  specified  sum,  which  he 
claims  with  interest.  When  others  than  the  makers  of  a 
promissory  note,  or  the  acceptors  of  a  bill  of  exchange,  are 
parties  in  the  action,  it  shall  be  necessary  to  state,  also,  the 
kind  of  liability  of  tiie  several  parties,  and  the  facts,  as  they 
may  be,  which  fix  their  liability. 

§  123.  In  pleading  a  private  statute,  or  a  right  derived 
therefrom,  it  shall  be  sufficient  to  refer  to  such  statute  by  its 
title,  and  the  day  of  its  passage,  and  the  court  shall  there- 
upon take  judicial  notice  thereof. 

§  124.  In  an  action  for  a  libel  or  slander,  it  shall  be 
sufficient  to  state  generally,  that  the  defamatory  matter  was 
published  or  spoken  of  the  plaintiff,  and  if  the  allegation 
be  denied,  the  plaintiff  must  prove  on  the  trial,  the  facts, 
showing  that  the  defamatory  matter  was  published,  or 
spoken  of  him. 

§  125.  In  the  actions  mentioned  in  the  last  section,  the 
defendant  may  allege  the  trutli  of  the  matter  charged  aa 
defamatory,  and  may  prove  the  same,  and  any  mitigating 
circumstances  to  reduce  the  amount  .of  damages,  or  he 
may  prove  either. 
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§  126.  In  an  action  for  the  recovery  of  real  property, 
it  shall  be  described  with  such  Convenient  certainly,  as  will 
enable  an  officer  holding  an  execution,  to  identify  it. 
•  §  127.  Every  material  allegation  of  the  petition  not 
controverted  by  the  answer,  and  every  material  allegation 
of  new  matter  in  the  answer,  constituting  a  counter  claim, 
or  set-off,  not  controverted  by  the  reply,  shall,  for  the 
purposes  of  the  action,  be  taken  as  true,  but  the  allegation 
of  new  matter  in  the  answer,  not  relating  to  a  counter 
claim  or  set-off,  or  of  new  matter  in  the  reply,  shall  be 
deemed  to  be  controverted  by  the  adverse  party,  as  upon  a 
Hlirect  denial  or  avoidance,  as  the  case  may  require.  Alle- 
gations of  value,  or  of  amount  of  damage,  shall  not  be 
considered  as  true,  by  failure  to  controvert  them. 

§  126.  A  material  allegation  in  a  pleading,  is  one  essen- 
tial to  the  claim  or  defence,  which  could*not  be  stricken  from 
the  pleading,  without  leaving  it  insufficient. 

§  129.  Neither  presumptions  of  law,  nor  matters  of  which 
judicial  notice  is  taken,  need  be  stated  in  the  pleading. 

§  130.  If  an  original  pleading  be  lost,  or  withheld  by 
any  person,  the  court  may  allow  a  copy  thereof  to  be  sub- 
stituted. 
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CHAPTER  VII.  . 

MISTAKES  IlSr  PLEADING.  AND  AMENDMENTS. 


§  131.  No  variance  between  the  allegation  in  a  pleading 
and  the  proof,  is  to  be  deemed  material,  unless  it  have 
actually  misled  the  adverse  party  to  his  prejudice,  in  main- 
taining his  action  or  defence  upon  the  merits.  Whenever 
it  is  alleged,  that  a  party  has  been  so  misled,  that  fact  must 
be  proved  to  the  satisfaction  of  the  court,  and  it  must  also 
be  shown  in  what  respect  he  has  been  misled ;  and  there- 
upon the  court  may  order  the  pleading  to  be  amended, 
upon  such  terms  as  may  be  just. 

§  132.  When  the  variance  is  not  material,  as  provided 
in  the  last  section,  the  court  may  direct  the  fact  to  be  found, 
according  to  the  evidence,  and  may  order  an  immediate 
amendment  without  costs. 

§  133.  When,  however,  the  allegation  of  the  claim  or 
defence,  to  which  the  proof  is  directed,  is  unproved,  not  in 
some  particular,  or  particulars  only,  but  in  its  general  scope 
and  meaning,  it  is  not  to  be  deemed  a  case  of  variance 
within  the  last  two  sections,  but  a  failure  of  proof. 

§  134.  The  plaintiff  may  amend  his  petition  without 
leave,  at  any  time  before  the  answer  is  filed,  without  preju- 
dice to  the  proceeding;  but  notice  of  such  amendment  shall 
be  served  upon  the  defendant,  or  his  attorney,  and  the 
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defendant  shall  have  the  same  time  to  answer  or  demur 
thereto,  as  to  the  original  petition. 

§  135.  At  any  time  within  ten  days  after  a  demurrer 
is  filed,  the  adverse  party  may  amend,  of  course,  on  pay- 
ment of  costs  since  filing  the  defective  pleading.  No- 
tice of  filing  an  amended  pleading  shall  be  forthwith 
served  upon  the  other  party,  who  shall  have  the  same 
time  thereafter  to  answer,  or  reply  thereto,  ad  to  an  original 
pleading. 

§  136.  Upon  a  demurrer  being  overruled,  the  party  who 
demurred,  may  answer  or  reply,  if  the  court  be  satisfied 
that  [he]  has  a  meritorious  claim,  or  defence,  and  did  not 
demur  for  delay. 

§  137.  The  court  may,  before,  or  after  judgment,  in  fur- 
therance of  justice,  and  on  such  terms  as  may  be  proper, 
amend  any  pleading,  process  or  proceeding,  by  adding  or 
striking  out  the  name  of  any  party,  or  by  correcting  a  mis- 
take in  the  name  of  a  party,  [or]  a  mistake  in  any  other 
respect,  or  by  inserting  other  allegations  material  to  the 
case,  or,  when  the  amendment  does  not  change  substan- 
tially the  claim  or  defence,  by  conforming  the  pleading 
or  proceeding  to  the  facts  proved.  And  whenever  any  pro- 
ceeding taken  by  a  party  fails  to  conform,  in  any  respect, 
to  the  provisions  of  this  code,  the  court  may  permit  the 
same  to  be  made  conformable  thereto,  by  amendment. 

§  138.  The  court,  in  every  stage  of  an  action,  must 
disregard  any  error  or  defect  in  the  pleadings  or  proceed- 
ings which  does  not  afiect  the  substantial  rights  of  the 
adverse  party;  and  no  judgment  shall  be  reversed,  or 
affected,  by  n^ason  of  such  error,  or  defect. 

§  139.  If  the  demurrer  be  sustained,  the  adverse  party 
may  amend,  if  the  defect  can  be  remedied,  by  way  of 
amendment,  with,  or  without  costs,  as  the  court  in  its  dis- 
cretion shall  direct. 

§  140.  When  either  party  shall  amend  any  pleading, 
or  proceeding,  and  the  court  shall  be  satisfied  by  affidavit,  or 
otherwise,  that  the  adverse  party  could  not  be  ready  for 
trial  in  consequence  thereof,  a  continuance  may  be  granted 
to  some  day  in  term,  or  to  another  term  of  the  court. 

§  141.  When  the  plaintiff  shall  be  ignorant  of  the  name 
of  a  defendant,  such  defendant  may  be  designated  in  any 
pleading  or  proceeding  by  any  name  and  description,  and 
when  his  true  name  is  discovered,  the  pleading,  or  proceed- 
iAg  may  be  amended  accordingly.  The  plaintiff*  in  such 
case,  must  state,  in  the  verification  of  his  petition,  that  he . 
could  not  discover  the  true  name,  and  the  summons  must 
contain  the  words,  "real  name  unknown,"  and  a  copy 
thereof  must  be  served  personally  upon  the  defendant. 


79 


§  142.  Either  party  may  be  allowed  on  notice,  and  on 
such  terms  as  to  costs,  as  the  court  may  prescribe,  to  file  a 
supplemental  petition,  answer,  or  reply,  alleging  facts  mate- 
ricd  to  the  case,  occurring  after  the  former  petition,  answer, 
or  reply. 

§  143.  Whenever  two  or  more  actions  are  pending  in 
the  same  court,  which  might  have  been  joined,  ike  defend- 
ant may,  on  motion  and  notice  to  the  adverse  party,  require 
him  to  show  cause  why  the  same  shall  not  be  consolidated, 
and  if  no  such  cause  be  shown,  the  said  several  actions 
shall  be  consolidated. 

§  144.  The  order  for  consolidation  may  be  made  by  the 
court,  or  by  a  judge  thereof  in  vacation. 


SupplcmenUI 
petition,  an- 
awev  or  reply. 


Actiooe  wMch 
might  ha. ve  been 
joined,  may  be 
consolidated,  by 
order  of  court. 


By  whom  the 
order  may  b» 
made. 


PROVISIONAL  REMEDIES. 


Ohaptdl  1.  Arrest  and  bail. 

3.  Bepleyin  of  property. 

3.  Attachment. 

4.  Injunction. 

5.  Receivers  and  other  prorisicxial  remedies. 


CHAPTER  I. 


ARREST  AND  BAIL. 


§  145.     A  defendant  in  a  civil  action,  can  be  arrested   Arreit  in  eivii 
before,  and  aiter  judgment,  in  the  manner  prescribed  by  JreicribST*''  by 
this  code,  and  not  otherwise ;  but  this  provision  does  not  ^^*"  ^**^- 
apply  to  proceedings  for  contempt;  nor  does  it  apply  to 
actions  or  judgments  prosecuted  in  the  name  of  the  State 
of  Ohio,  to  recover  fines  or  penalties  for  crimes,  misde- 
meanors, or  offences. 

§  146.     An  order  for  the  arrest  of  the  defendant,  shall   By  whom  an  or- 
be  made  by  the  clerk  of  the  court  in  which  the  action   tV  maSer'anS 
is  brought,  when  there  is  filed  in  his  office  an  affidavit   Jjjjj.  ^^  *** 
of  the   plaintiff,   his   authorized   agent,  or   attorney,  made 
before  any  judge  of  any  court  of  the  State,  or  clerk  thereof, 
or  justice  of  the  peace,  stating  the  nature  of  the  plain tKF's 
claim,  that  it  is  just,  and  the  amount  thereof,  as  nearly  as 
may  be,  and  establishing   one   or  more  of  the    following 
particulars : 

1.  That  the  defendant  has  removed,  or  begun  to  remove 
any  of  his  property  out  of  the  jurisdiction  of  the  court, 
with  intent  to  defraud  his  creditors: 
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Not  1o  be  Ipiiied 
unlen  bood  is 
given. 


When  It  may 
i««utt. 

To  whom  the 
order  of  arrest 
to  be  delivered, 
and  its  contents. 


When 
ble. 


retarna- 


Bow  execQted, 


Whattobedo&« 
with  the  defend* 
ant. 


Defendant  may 
deposit  money 
and  be  discharg- 
ed. 


2.  That  he  has  begun  to  convert  his  property,  or  a  part 
thereof,  into  money,  for  the  purpose  of  placing  it  beyond 
the  reach  .of  his  creditors  : 

3.  That  he  has  property,  or  rights  of  action,  which  he 
fraudulently  conceals: 

4.  That  he  has  assigned,  removed,  or  disposed  of,  or 
has  begun  to  dispose  of  his  property,  or  a  part  thereof, 
with  intent  to  defraud  his  creditors  : 

5.  That  he  fraudulently  contracted  the  debt,  or  incur- 
red the  obligation,  for  wblch  suit  is  about  to  be,  or  has 
been  brought: 

The  affidavit  shall  also  contain  a  statement  of  the  facts 
claimed  to  justify  the  belief  in  the  existence  of  one  or 
more  of  the  above  particulars. 

§  147.  The  order  of  arrest  shall  not  be  issued  by  the 
clerk,  until  there  has  been  executed,  by  one  or  more 
sufficient  sureties  of  the  plaintiff,  a  written  undertaking, 
to  the  effect,  that  the  plaintiff  shall  pay  to  the  defendant 
all  damages,  which  he  may  sustain,  by  reason  of  the  arrest, 
if  the  order  be  vnrongfuUy  obtained,  not  exceeding  double 
the  amount  of  the  plaintiff's  claim  stated  in  the  affidavit. 

§  148.  The  order  may  be  made  to  accompany  the  sum- 
mons, or  at  any  time  afterwards,  before  judgment. 

§  149.  The  order,  of  arrest  shsJl  be  addressed,  and  deliv- 
ered, with  a  copy  of  the  affidavit,  to  the  sheriff.  The 
order  shall  state  the  names  of  the  parties,  the  court  in  which 
the  action  is  brought,  and  the  amount  of  the  plaintiff's 
claim  specified  in  tixe  affidavit,  and  shall  require  the  sheriff 
to  arrest  the  defendant,  and  hold  him  to  bail  in  double 
the  sum  stated  in  the  affidavit,  and  to  make  return  of  the 
order  on  a  day  to  be  named  therein,  with  the  undertaking 
of  the  bail,  if  any  be  given. 

§  150.  The  return  day  of  the  order  of  arrest,  when 
issued  at  the  commencement  of  the  suit,  shall  be  the  same 
as  that  of  the  summons :  when  issued  afterwards,  it  shall 
be  fifteen  days  after  it  issued. 

§  151.  The  sheriff  shall  execute  the  order  by  arrest- 
ing the  defendant  and  delivering  to  him  a  copy  thereof, 
and  of  the  affidavit.  If  the  defendant  cannot  be  foimd 
before  the  return  day,  the  plaintiff  shall  be  entitled  to 
further  orders,  without  other  affidavit,  or  undertaking,  until 
the  defendant  is  arrested;  but  orders  of  arrest  shall  not 
be  issued  to  any  other  ^an  the  county,  in  which  the 
action  is  brought. 

§  152.  The  defendant,  when  arrested,  shall  be  com- 
mitted by  the  sheriff  to  the  jail  of  the  county,  and  kept 
in  custody,  until  discharged  by  law. 

§  153.  The  defendant  may  before,  or  after  giving  bail, 
deposit  in  the  hands  of  the  sheriff,  or  in  court,  the  amount 
of  money  mentioned  in  the  order  of  arrest ;  whereupon 
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he  shall  be  ducharged,  or  hie  bail,  if  any  be  given,  shall 
be  released. 

§  154.    The  sheriff  shall  pay   into   court   the  money  ^^L.^JSf^' 
received  by  him  in  lieu  of  bail;  if  received  in  vacation,  he  tocoart^ 
shall  pay  it  in  on  the  first  day  of  the  next  term,  if  received 
daring  a  term,  he  shall  pay  it  in  immediately. 

(  155.    The  court  shall  make  proper  orders  for  the  safe  ooort  to  haw 
keeping  of  money  deposited  in  lieu  of  bail.    It  may  direct  JJ"^®*  •'  "**•' 
the  sheriff  to  keep  the  money,  and  after  final  judgment  in 
the  action,  shall  order  it  to  be  paid  to  the  party  entitled 
thereto,  according  to  the  result. 

§  156.    Money  so  deposited  with  the  sheriff,  in  lieu   of  SJ'*fuwl'°f!rr 
ball,  or  directed  by  the  court  to  be  kept  by  him,  shall  be  raohBomej. 
held   upon  his    official    responsibility;    and   he  and    his 
sureties   shall  be  liable,   and  may  be  proceeded  against, 
for  any  default  in  relation  thereto,  as  in  other  cases  of 
delinquency. 

§  157.  &ail  may  be  given  by  the  defendant  on  his  ^^^^*^S^^ 
arrest,  or  at  any  time  afterwards,  before  judgment.  It  foM.  ^'  ^ 
shall  be  done  by  causing  one  or  more  sufficient  bail  to 
execute  a  written  undertaking  to  the  plaintiff,  in  the 
presence  of  the  sheriff,  to  the  effect  that,  if  judgement  shall 
be  rendered  in  the  action  against  the  defendant,  he  will 
render  himself  amenable  to  the  process  of  the  court 
thereon.  The  undertaking,  when  accepted,  shall  be 
returned  to  the  clerk's  office,  and  the  defendant  dis- 
charged. 

§  158.  The  plaintiff,  or  his  attorney,  may  object  to  the  ruintiff  m«r 
ball  for  insufficiency,  at  any  time  within  ten  days  after 
the  undertaking  of  the  bail  has  been  given;  within  such 
time  he  shall  serve  upon  the  sheriff  a  written  notice  that 
he  does  not  accept  the  bail,  or  he  shall  be  deemed  to  have 
accepted  it,  and  the  sheriff  shall  be  exonerate  from 
liability.  When  the  undertaking  is  given  after  the  return 
of  the  order  of  arrest,  the  plaintiff  shall  have  notice 
thereof. 

§  159.  On  the  receipt  of  such  notice,  the  sheriff,  or  notice  of  jomi- 
defendant  may,  within  ten  days  thereafter,  give  to  the  ^^^^^'^' 
plaintiff,  or  his  attorney,  notice  in  writing  of  tibe  justifica- 
tion of  the  same,  or  other  bail,  before  a  judge,  or  clerk 
of  the  court,  in  which  the  action  is  brought,  a  probate 
judge,  or  justice  of  the  peace,  at  a  specified  time  and 
place :  the  time  to  be  not  less  than  five,  nor  more  than- 
ten  days  thereafter.  In  case  other  bail  be  given,  there 
must  be  a  new  undertaking. 

§  160.    For  the  purpose  of  justification,  each  of  the  bail  X*"y^^*'  ^■■•" 
must  attend  before  the  proper  officer  at  the  time  and  place     ^  ^' 
mentioned,  and  may  be  examined  on  oath  or  affirmation 
toucMng  his  sufficiency,  in  such  manner  as  the  officer  may 
think  proper. 
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Allow«.ac«  of 
bail. 


Sheriff,  #heB 
Itoble  as  ball, 
and  how  dlt* 
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For  what  cava* 
ea,  bail  may  be 
exonerated. 


Bail  may  be 
eabatituUd  for 
a  depoalt  of 
Boney. 


§161.  If  the  officer  find  the  bail  sufficient,  he  shall  en- 
dorse his  allowance  on  the  undertaking,  and  cause  the  same 
to  be  filed  with  the  clerk ;  and  the  sheriff  shall  thereupon  be 
discharged  from  liability. 

§  162.  If  after  being  arrested,  the  defendant  escape  or  be 
rescued,  or  bail  be  not  taken  or  be  adjudged  insufficient,  or  a 
deposit  be  not  made,  the  sheriff  shall  be  liable  as  bail.  But 
he  may  discharge  himself  fi-om  liability  by  putting  in  suffi- 
cient bail  at  any  time  before  judgment. 

§  163.  The  return  of  "  not  found,"  upon  an  execution 
against  the  body  of  the  defendant,  shall  be  necessary  to  fix 
the  liability  of  the  sheriff  as  bail,  which  liability  shall  be  the 
amount  of  the  judgment,  interest  and  costs.  This  liabilily 
can  be  enforced  only  in  a  separate  action  against  him,  or 
against  him  and  his  sureties  on  his  official  bond,  as  in  other 
cases  of  delinquency. 

§  164.  The  bail  adyudged  insufficient,  shall  be  liable  to 
the  sheriff  for  the  damages  he  may  sustain  by  reason  of  such 
insufficiency. 

§  165.  The  liability  of  the  baU  shall  be  fixed  in  the  man- 
ner provided  in  section  one  hundred  and  sixty-three,  for  fixing 
the  liability  of  the  sheriff  as  bail,  and  the  bail  can  be  pro- 
ceeded against  in  an  action  only. 

§  166.  A  surrender  of  the  defendant  to  the  sheriff  of  the 
county  in  which  he  was  arrested,  with  a  delivery  of  a  certi- 
fied copy  of  the  undertaking  of  the  bail,  whether  such  sur- 
render be  made  by  the  defendant  himself  or  by  his  bail,  shall 
discharge  the  bail ;  such  surrender  may  be  made  at  any  time 
before  the  return  day  of  the  summons  in  an  action  against  the 
bail.  The  sheriff  shall  give  to  the  bail  a  written  acknowledg- 
ment of  the  surrender,  and  hold  the  defendant  in  his  custody 
upon  said  copy  of  the  undertaking  of  the  bail,  as  upon  an 
order  of  arrest.  On  the  production  of  the  sheriff's  acknowl- 
edgment of  the  surrender  to  the  clerk  of  the  court,  an  ex- 
oneration of  the  bail  shall  be  entered  on  his  undertaking. 

§  167.  For  the  purpose  of  surrendering  the  defendant,  the 
bail,  at  any  time  or  place,  before  he  is  finally  charged,  may 
himself  arrest  him,  or  by  a  written  authority  endorsed  on  a 
certified  copy  of  the  undertaking,  may  empower  any  person 
of  suitable  age  and  discretion  to  do  so. 

§  168.  The  bail  wHl  be  exonerated  by  the  death  of 
the  defendant,  or  his  imprisonment  in  a  state  prison,  or  by 
his  legal  dischetrge  from  the  obligation  to  render  himself 
amenable  to  the  process  of  the  court,  or  by  his  surrender  to 
the  sheriff  6f  the  county  in  which  he  was  arrested  in  execu- 
tion thereof,  within  the  time  fixed  in  section  one  hundred  and 
sixty-six,  or  within  such  further  time  as  the  court  in  which 
the  action  is  pending,  may-allow. 

§  169.  If  money  be  deposited  by,  the  defendant  in  his  dis- 
charge, bail  may  be'  given  and  justified  upon  notice  as  pre- 
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flcsribed  in  Bection  one  hundred  and  fiffy-nine,  at  any  time 
before  judgment;  and  thereupon  the  court  in  which  die  ac- 
tion is  brought,  on  being  satisfied  that  the  bail  has  been  given 
and  adjudged  sufficient,  shall  direct  that  the  money  depo- 
sited be  refimded  to  the  defendant,  and  it  must  be  refunded 
accordingly. 

$  170.  If,  at  any  time  before  or  after  judgment  against  the 
bail,  proceedings  in  error  are  commenced,  on  the  judgment 
against  the  principal  in  the  suit,  in  which  their  undertaking 
was  taken,  the  court  may  on  motion,  stay  proceedings 
against  euch  bail  for  a  reasonable  time,  on  their  paying  ail 
the  costs  that  have  accrued  against  them :  and  if,  on  such 
proceedings,  the  judgment  against  the  principal  shall  be  re- 
versed, and  the  principal  discharged  from  said  suit,  the  bail 
shall  be  discharged  from  the  undertaking. 

^  171.  A  defendant  arrested,  may  at  any  time  before  the 
justification  of  the  bail,  apply  on  motion,  to  the  court  in 
which  the  suit  isi)rought,  if  in  session,  and  in  vacation,  to  a 
judge  thereof,  or  to  any  judge  of  a  court  of  record  of  the 
State,  to  vacate  the  order  of  arrest,  or  to  reduce  the  amount 
of  the  bail.  Reasonable  notice  of  such  motion  must  be  given 
to  the  plaintiff. 

$172.  If  the  motion  be  made  upon  affidavits  on  the  part 
of  the  defendant,  but  not  otherwise,  the  plaintiff  may  oppose 
the  same  by  affidavits  or  other  evidence,  in  addition  to  that 
on  which  the  order  of  arrest  was  made. 

§  173.  Any  person  causing  another  to  be  committed  to 
jail  under  the  provisions  of  tUs  chapter,  shall  be  liable,  in 
the  first  instance,  for  the  jail  fees,  and  shall,  if  required  by 
the  jailor,  pay  such  fees  weekly  in  advance ;  and  such  fees, 
80  paid,  shall  be  a  part  of  the  costs  of  the  case. 


When  proceed- 
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CHAPTER  II. 


REPLEVIN  OF  PROPERTY. 


6  174.    The  plaintiff*  in  an  action  to  recover  the  posses-  ^>»«n  delivery 


Of  peraonal 


propertv  ma^  be 
claimed. 


flion  of  specific  personal  property,  may  at  the  commence- 
ment of  the  suit  or  at  any  time  before  answer,  claim  the 
immediate  delivery  of  such  property,  as  provided  in  this 
chapter. 

§  175.    An  order  for  the  delivery  of  property  to  the  plain- 
tiff", shall  be  made  by  the  clerk,  of  the  court  in  which  the  ac-  cattwafofdeuv- 
tion  is  brought,  when  there  is  filed  in  his  .office,  an  affidavit  *^' 
of  the  plaintiff*,  his  agent,  or  attorney,  showing, 

1.    A  description  of  the  property  claimed : 


AflMavlt  of 
pialntiir  and 


u 


To  whom  the 
order  of  delive- 
ry to  be  direct' 
ed,  and  its  con* 
te»W. 


WboB  ffctumt- 
bte. 


How  ezocutcd. 


Plaintiff  to  give 
boad. 


Value  of  prop* 
crt7,  bow  nzed. 


OAoer*s  duty 
and  liablUty  aa 
to  tbe  property, 
l(  plaintiff  fail 
to  giTO  bond. 


Qualifieation  of 
auretiei,  dk«. 


2.  That  tfie  plaintiiF  is  the  owner  of  the  property,  or 
hits  a  special  ownenship  or  interest  therdn,  stating  tiie  facts 
in  relation  thereto,  and  that  he  is  entitled  to  the  immediate 
possession  of  the  property : 

3.  That  the  property  is  wrongfully  detained  by  the  de- 
fendant : 

4.  Thatit  was  not  taken  in  execution  on  any  order  or 
judgment  against  said  plainti£f,  or  fbr  the  payment  of  any 
tax,  fine,  or  amercement  assessed  against  him,  or  by  virtue 
of  an  order  of  delivery  issued  under  this  chapter,  or  any 
other  mesne  or  final  process  issued  against  said  plaintiff. 

^  176.  The  otder  for  flie  delivery  of  the  property  to  the 
plaintiff  shall  be  addressed  and  delivered  to  the  sheriff.  It 
shall  state  the  names  of  the  parties,  the  court  in  which  tiie 
action  is  brought,  and  command  the  sheriff  to  take  the 
droperty,  descifil)ing  it,  and  deliver  it  to  the  p>iaintiff,  and 
to  make  return  of  tihe  order  on  a  day  to  be  named  therein. 

§  177.  The  return  day  of  the  order  of  delivery,  when 
issued  at  the  commenx;ement  of  the  suit,  shall  be  the  ^ame 
as  that  of  the  summons ;  when  issued  afterwards,  it  shall  be 
twenty  days  after  it  issued. 

§  178.  The  sheriff  shall  execute  the  order  by  taking  the 
property  therein  mentioned.  He  shall  also  deliver  a  copy 
of  the  order  to  the  person  charged  with  the  unlawful  de- 
tainer of  the  property,  or  leave  such  copy  at  his  nsual  place 
of  residence. 

§  179.  The  sheriff  oi^  other  ofiicer,  shall  not  deliver  to 
the  plaintiff,  his  agent,  or  attorney,  Ae  property  so  taken, 
until  there  Has  been  executed  by  one  or  more  sufiicient  sure- 
ties of  the  plaintiff,  a  written  imdertaking  to  the  defendant 
in,  at  least,  double  the  value  of  the  property  taken,  to  the 
effect,  that  the  plaintiff  shall  duly  prosecute  the  action  and 

Eay  alhcosts  and  damages,  which  may  be  awarded  against 
im.    The  undertaking  shall  be  returned  with  the  order. 

§  180.  For  the  purpose  of  fixing  the  amount  of  the  un- 
dertaking, the  value  of  the  property  taken,  shall  be  ascer- 
tained by  the  oath  of  two  or  more  responsible  persons,  whom 
the  sheriff  or  other  officer  shall  swear  truly  to  assess  the 
value  thereof. 

^181.  If  the  undertaking  required  by  section  one  hun- 
dred and  seventy-nine,  be  not  given,  within  twenty-four 
hours  from  the  taking  of  the  property  under  said  order,  the 
sheriff  or  other  officer  shall  return  the  property  to  the  de- 
fendant. And  if  the  sheriff  or  other  Officer,  deliver  any 
property,  so  taken,  to  the  plaintiff,  his  agent,  or  attorney,  or 
keep  the  same  from  the  d^endant,  without  taking  such  se- 
curity within  the  time  aforesaid,  or  if  he  take  insufficient 
security,  he  shall  be  liable  to  the  defendant  in  damages. 

§  182.  The  defendant  may  within  twenty-four  hours  from 
the  time  the  undertaking  referred  to  in  the  preceding  section  is 


given  by  the  plsmtiff,  give  notiee  to  the  Bheiiff,  that  he  ex« 

cepts  to  the  sufficieney  of  the  eiveties*    If  he  fail.to  do  so, 

he  must  be  deemed  to  have  waived  all  objectionB  to  them. 

When  the  defendant  excepts,  the  soreties  must  justify  upon 

notice,  as  bail  on  anrest.    The  sheriff  or  other  officer  shall 

be  responsible  for  the  sufficiency  of  the  sureties  until  the  i 

objection  to  them  is  waived  as  above  provided  or  until 

they  justify.     The  property  shall  be  delivered  to  the  plain 

tiff  when  the  undertaking  required  by  section  one  hundred 

and  seventy-nine  has  been  given. 

(183.  If  the  property  have  been  delivered  to  the  plain-  Procewuagt  u 
tiff  and  judgment  be  rendered  against  him^  on  demurrer,  or  ****  "*'®"* 
if  he  otherwise  fail  to  prosecute  his  action  to  final  judg- 
ment, the  court  shall,  on  application  of  the  defendcmt  or  his 
attorney,  impannel  a  jury  to  inquire  into  the  right  of  prop* 
erty  and  right  of  possession  of  the  defendant  to  the  prop- 
erty taken.  If  tiie  jury  shall  be  satisfied,  that  said  property 
was  the  property  of  the  defendant,  at  the  commencement  of 
the  action,  or  if  they  shall  find  that  the  defendant  was  enti- 
tled to  the  possession  only  of  the  same,  at  such  time,  then, 
and  in  either  case,  they  shall  assess  such  damages  for  the 
defendant,  as  are  right  and  proper ;  for  which,  with  costs  of 
suit,  the  court  shall  render  judgment  for  the  defendant. 

§  184.  In  all  cases,  when  the  property  has  been  delivered  J®*^*"**  *■ 
to  the  plaintiff,  where  the  jury  shall  find  upon  issue  joined, 
for  the  defendant,  they  shall  also  find,  whether  the  defendant 
had  the  right  of  property  or  the  right  of  possession  only,  at 
the  commencement  of  the  suit ;  and  if  they  find  either  in 
his  favor,  they  shall  assess  such  damages,  as  they  think  right 
and  proper  for  the  defendant ;  for  which  with  costs  of  suit, 
the  court  shall  render  judgment  for  the  defendant. 

J  185.  In  all  cases,  when  the  property  has  been  delivered  S?i€tio»f*  ^' 
to  the  plaintiff,  where  the  jury  shall  find  for  the  plaintiff,  on 
an  issue  joined,  or  on  inquiry  of  damages  upon  a  judgment 
by  default,  they  shall  assess  adequate  damages  to  the  plain- 
ti^  for  the  illegal  detention  of  the  property,  for  which  with 
costs  of  suit,  the  court  shall  render  judgment  for  the  de- 
fendant. 

§  186.  When  the  property  claimed,  has  not  been  taken,  or  SfSSuoIir  ** 
has  been  returned  to  tlie  defendant  by  the  sheriff,  for  want 
of  the  undertaking  required  by  section  one  hundred  and 
seventy-nine,  the  action  may  proceed  as  one  for  damages 
only,  and  the  plaintiff  shall  be  entitied  to  such  damages  as 
are  right  and  proper ;  but  if  the  property  be  returned  for 
want  of  the  undertaking  required  by  section  one  hundred 
and  seventy-nine,  the  pkdntifi^  shall  pay  all  costs  made  by 
taking  the  same. 

(  187.  An  order  maybe  directed  to  any  other  county  than  erden  ma?  u 
the  one  in  which  the  action  is  brought,  for  the  delivery  of  the  Itu  !^anUM!^^' 
prop^ty  claimed.    Several  orders  may  issue  at  the  same 


86 


When  olllcer 
may  break  open 
baildinge. 


When  action 
nay  be  brought 
on  plaintiff*! 
bond. 


Whin  Older 
naj  be  eet 
aside  at  elerk'e 
coffte,Ac. 


time,  or  succeBsively,  at  the  option  of  Hxe  plaintiff;  bat  only 
one  of  them  shall  be  taxed  in  the  costs,  unless  otherwise  or- 
dered by  the  court. 

§  188.  The  sheriff  or  other  officer  in  the  execution  of  the 
order  of  deliveiy,  may  break  open  any  building  or  enclosure, 
in  which  the  property  claimed  or  any  part  thereof,  is  conceal- 
ed ;  but  not  until  he  has  been  refused  an  entrance  into  said 
building  or  enclosure  and  the  deliveiy  of  the  property,  after 
having  demanded  the  same. 

§  180.  No  suit  shall  be  instituted  on  the  undertaking  given 
under  section  one  hundred  and  seventy-nine,  before  an  ex- 
ecution issued  on  a  judgment  in  favor  of  the  defendant  in  the 
action,  shall  have  been  returned,  that  sufficient  property, 
whereon  to  levy  and  make  the  amount  of  such  judgment, 
cannot  be  found  in  the  county. 

§  190.  Any  order  for  the  delivery  of  property  issued  un- 
der section  one  hundred  and  seventy-five,  without  the  affi- 
davit required  thereby,  shall  be  set  aside  at  the  cost  of  the 
clerk  issuing  the  same,  and  such  clerk,  as  well  as  the  plain- 
tiff, shall,  also,  be  liable  in  damages  to  the  party  injured. 


CHAPTER  III. 

ATTACHMENT. 
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§•  191.  The  plaintiff  in  a  civil  action  for  the  recovery  of 
money,  may,  at  or  after  the  commencement  thereof,  have  an 
attachment  against  the  property  of  the  defendant,  and  upon 
the  grounds  h^erein  stated. 

1.  When  the  defendant,  or  one  of  several  defendants,  Li 
a  foreign  corporation  or  a  non-resident  of  this  State :  or 

2.  Has  absconded  with  the  intent  to  defraud  his  credit- 
ors: or 
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3.  Has  left  the  county  of  his  residence,  to  avoid  the  ser- 
vice of  a  Bommons :  or 

4.  So  conceab  himself,  that  a  summons  cannot  be  served 
upon  him :  or 

5.  Is  about  to  remove  his  property,  or  a  part  thereof,  out 
of  the  jurisdiction  of  the  court,  with  the  intent  to  defraud 
his  creditors  :  or 

6.  Is  about  to  convert  his  property,  or  a  part  thereof,  into 
money,  for  the  purpose  of  placing  it  beyond  the  reach  of  his 
creditors:  or 

7.  Has  property,  or  rights  in  action,  which  he  con- 
ceals :  or 

8.  Has  assigned,  removed,  or  disposed  of,  or  is  about  to 
dispose  of,  his  property,  or  a  part  thereof,  with  the  intent  to 
defraud  his  creditors :  or 

9.  Fraudulently  contracted  the  debt  or  incurred  the  obli- 
gation for  which  suit  is  about  to  be,  or  has  been  brought.  But 
an  attachment  shall  not  be  grant^  on  the  ground  that  the 
defendant  is  a  foreign  corporation  or  a  non-resident  of  this 
State,  for  any  claim  other  than  a  debt  or  demand  arising 
upon  contract,  judgment,  or  decree. 

Subdivision  II. 

HOW  AK  ATTACHMENT  IS  OBTAINED. 

§  192.    An  order  of  attachment  shall  be  made  by  the  clerk  AmdayitaeeMi 
of  the  court,  in  which  the  action  is  brought,  in  any  case  men-   **^' 
tioned  in  the  preceding  section,  when  there  is  filed  in  his 
office,  an  affidavit  of  Uie  plaintiff,  his  agent,  or  attorney; 
showing, 

1.    The  nature  of  the  plaintiff's  claim : 

8.    That  it  is  just : 

3.  The  amount  which  the  affiant  believes  the  plaintiff 
ought  to  recover :  and 

4.  The  existence  of  some  one  of  the  grounds  for  an  at- 
tachment, enumerated  in  the  preceding  section. 

§  193.    When  the  ground  of  the  attachment  is,  that  the   ivnenboDdMt 
defendant  is  a  foreign  corporation,  or  a  non-resident  of  this  require*. 
State,  the  order  of  attachment  may  be  issued  without  an  un- 
dertaking. 

In  all  other  cases,  the  order  of  attachment  shall  not  be  issued  ^^  ^^  '«- 
by  the  clerk,  until  there  has  been  executed  in  his  office,  by  one  *^" 
or  more  sufficient  sureties  of  the  plaintiff,  to  be  approved  by 
the  clerk,  an  undertaking  not  exceeding  double  the  amount 
of  the  plaintiff's  claim,  to  the  effect  that  the  plaintiff  shall 
pay  the  defendant  all  damages,  which  he  may  sustain  by 
reason  of  the  attachment,  if  the  order  be  wrongfully  ob*- 
tained. 
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Order  or  fttucb.  §  194.  The  Order  of  attachment  shall  be  directed  and  de- 
FMtod  andTeza*'  Uvcred  to  the  sheriff.  It  shall  require  him  to  attach  the  lands, 
^^^-  tenements,  goods,  chattels,  stocks  or  interest  in  stocks,  rights, 

credits,  moneys,  and  effects  of  the  defendant  in  his  coun^, 
not  exempt  by  law  from  being  applied  to  the  payment  of  the 
plaintiff's  claim,  or  so  much  tfiereof  as  will  satisfy  the  plain- 
tiff's claim,  to  be  stated  in  the  order  as  in  the  affidavit,  and 
the  probable  costs  of  the  action,  not  exceeding  fifty  dollars. 
u*h "  i?t  **"  ^  ^^^'  Orders  of  attachment  may  be  issued  to  the  sheriffs 
iMoe°to"wTeni  of  different  counties ;  and  several  of  them  may,  at  the  option 

of  the  plaintiff,  be  issued  at  the  same  time,  or  in  succession  : 
but  such  only  as  have  been  executed,  shall  be  taxed  in  the 
costs,  unless  otherwise  directed  by  the  court. 

§  196.  The  return  day  of  the  order  of  attachment,  when 
issued  at  the  commencement  of  the  action,  shall  be  the  same 
as  that  of  the  summons ;  when  issued  afterwards,  it  shall  be 
twenty  days  after  it  issued. 


eouaiiM. 


When   rotuma 
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EXECUTION  AND  RETURN  THEREOF. 
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§  197.  When  there  are  several  orders  of  attachment 
against  the  same  defendant,  they  shall  be  executed  in  the 
order  in  which  they  were  received  by  the  sheriff. 

§  198.  The  order  of  attachment  shall  be  executed  by  the 
sheriff  without  delay.  He  shall  go  to  the  place,  where  the 
defendant's  property  may  be  found,  and  there  in  the  pre- 
sence of  two  freeholders  of  the  county,  declare  that  by  vulue 
of  said  order,  he  attaches  said  property  at  the  suit  of  such 
plaintiff:  and  the  officer,  with  the  said  freeholders,  who  shall 
be  first  sworn  or  affirmed  by  the  officer,  shall  make  a  true  in- 
ventory and  appraisement  of  all  the  property  attached,  which 
shall  be  signed  by  the  officer  and  freeholders,  and  returned 
with  the  order. 

Where  the  property  attached,  is  real  property,  the  officer 
shall  leave  with  the  occupant  thereof,  or,  if  there  be  no  occu- 
pant, in  a  conspicuous  place  thereon,  a  copy  of  the  order. 

Where  it  is  personal  property,  and  can  be  come  at,  he  shall 
take  the  same  into  his  custody,  and  hold  it  subject  to  the 
order  of  the  court. 

§  199.  The  sheriff  shall  deliver  the  property  attached,  to 
the  person  in  whose  possession  it  was  found,  upon  the  exe- 
cution by  such  person,  in  the  presence  of  the  sheriff,  of  an 
undertaking  to  the  plaintiff,  with  one  or  more  sufficient  sure- 
ties, resident  in  the  county,  to  the  effect  that  the  parties  to 
the  same  are  bound,  in  double  the  appraised  value  thereof, 
that  the  property  or  its  appraised  value  in  money,  shall  be 
forthconjiing  to  answer  the  judgment  of  the  court  in  the  action ; 
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bat  if  it  shall  appear  to  the  court,  that  any  part  of  said  prop- 
erty has  been  lost  or  destroyed  by  unavoidable  accident,  the 
value  thereof  shall  be  remitted  to  the  person  so  bound. 

§  200.  When  the  plaintiff,  his  agent  or  attorney,  shall 
make  oath  in  writing,  that  he  has  good  reason  to  and 
does  believe,  that  any  person  or  corporation,  to  be  named  and 
within  the  county  where  the  action  is  brought,  has  property 
of  the  defendant  (describing  the  same)  in  his  possession,  if 
the  officer  cannot  come  at  such  proper^,  he  shall  leave  with 
such  garnishee,  a  copy  of  the  order  of  attachment,  with  a 
written' notice,  that  he  appear  in  court,  at  the  return  of  the 
order  of  attachmenti  and  answer,  as  provided  in  section  two 
hundred  and  fourteen. 

§  201.  The  copy  of  the  order  and  the  notice  shall  be 
served  upon  the  gamidiee,  as  follows  :  If  he  be  a  person, 
they  shall  be  served  upon  him  personally,  or  left  at  his  usual 
place  of  residence ;  ir  a  corporation,  they  shall  be  left  with 
the  president,  or  other  head  of  the  same,  or  the  secretary, 
casluer,  or  managing  agent  thereof. 

§  202.  Different  attachments  of  the  same  property  may 
be  made  by  the  same  officer,  and  one  inventory  and  appraise- 
ment shall  be  sufficient,  and  it  shall  not  be  necessary  to  re- 
turn the  same  with  more  than  one  order. 

§  203.  Where  the  property  is  under  attachment,  it  shall  be 
attached  under  subsequent  oiders  as  follows : 

1.  If  it  be  real  property,  it  shall  be  attached,  in  the  man- 
ner jN*escribed  in  section  one  hundred  and  ninety-eight. 

2.  If  it  be  personal  property,  it  shall  be  attached,  as  in 
the  hands  of  the  officer,  and  subject  to  any  previous  attach- 
ment. 

3.  If  the  same  person  or  corporation  be  made  a  gar- 
nishee, a  copy  of  the  order  and  notice  shall  be  left  with  him, 
in  the  manner  prescribed  in  section  two  hundred. 

§  204.  The  officer  shall  return  upon  every  order  of  at- 
tachment, what  he  has  done  under  it.  The  return  must 
show  the  property  attached  and  the  time  it  was  attached. 
When  garnishees  are  served,  their  names  and  the  time  each 
was  served,  must  be  stated.  The  officer  shall,  also,  return 
with  the  order  all  undertakings  givien  under  it. 

^  205.  An  order  of  attachment  binds  the  property  attach- 
ed from  the  time  of  service,  and  the  garnishee  shall  stand 
liable  to  the  plaintiff  in  attachment  for  all  property,  moneys, 
and  credits  in  his  hands,  or  due  from  him  to  the  defendant* 
froin  the  time  he  is  served  with  the  written  notice  mentioned 
in  section  two  hundred ;  but  where  property  is  attached  in 
the  hands  of  a  consignee*  his  lien  thereon  shall  tfot  be  affect- 
ed by  the  attachment; 
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Subdivision  IV. 
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DISPOSITION  OP  ATTACHED  PROPEETT. 

§  206.  The  court  or  any  judge  thereof  during  vacation, 
may,  on  the  application  of  the  plaintiff,  and  on  good  cause 
shown,  appoint  a  receiver,  who  shall  take  an  oath  faithfully 
to  discharge  his  duty,  and  shall  give  an  undertaking  to  the 
State  of  Ohio,  in  such  sum  as  the  court  or  judge  may  direct, 
and  with  such  security  as  shall  be  approved  by  the  clerk  of 
such  court,  for  the  faithful  performance  of  his  duty,  as  such 
receiver,  and  to  pay  over  all  money  and  account  for  all 
property,  which  may  come  into  his  hands  by  virtue  of  his 
appointment,  at  such  times  and  in  such  manner  as  the  court 
may  direct. 

§  207.  Such  receiver  shall  take  possession  of  all  notes, 
due-bills,  books  of  account,  accounts,  and  all  other  evi- 
dences of  debt,  that  have  been  taken  by  the  sheriff  or  other 
officer,  as  the  property  of  the  defendant  in  attachment,  and 
shall  proceed  to  settle  and  collect  the  same.  For  that  pur^ 
pose,  he  may  commence  and  maintain  actions  in  his  own 
name  as  such  receiver ;  but  in  such  actions,  no  right  of  de* 
fence  shall  be  impaired  or  affected. 

§  208.  Such  receiver  shall  forthwith  give  notice  of  his 
appointment  to  the  persons  indebted  to  the  defendant  in  at- 
tadunent.  The  notice  shall  be  written  or  printed,  and  shall 
be  served  on  the  debtor  or  debtors,  by  copy  personally  or  by 
copy  left  at  the  residence  ;  and  from  the  date  of  such  ser- 
vice, the  debtors  shall  stand  liable  to  the  plaintiff  in  attach- 
ment for  the  amount  of  moneys  and  credits  in  their  hands  or 
due  from  them  to  the  defendant  in  attachment,  and  shall 
account  therefor  to  the  receiver. 

§  209.  Such  receiver  shedl,  when  required,  report  his  pro- 
ceedings to  the  court,  and  hold  all  moneys  collected  by  him 
and  property  which  may  come  into  his  hands,  subject  to  the 
order  of  the  court. 

§  210.  Where  a  receiver  is  not  appointed  by  the  court  or 
a  judge  thereof,  as  provided  in  section  two  hundred  and 
six,  the  sheriff  or  other  officer  attaching  the  property  shall 
have  all  the  powers  and  perform  all  the  duties  of  a  receiver 
appointed  by  the  court  or  a  judge,  and  may,  if  necessary, 
commence  and  maintain  actions  in  his  own  name,  as  such 
officer.  He  may  be  required  to  give  security,  other  than  his 
official  undertaking. 

§211.  The  court  shall  make  proper  orders  for  the  preser- 
vation of  the  property,  during  the  pendency  of  the  suit.  It 
may  direct  a  sale  of  property,  when,  because  of  its  per- 
ishable nature  or  the  costs  of  keeping  it,  a  sale  will  be  for 
the  benefit  of  the  parties.    In  vacation,  such  sale  may  be 
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ordered  by  the  judge  of  the  court.  The  sale  shall  be  public, 
after  such  advertisement  as  is  prescribed  for  the  sale  of  like 
property  on  execution,  and  shall  be  made  in  such  manner 
and  upon  such  terms  of  credit,  with  security,  as  the  court  or 
judge,  having  regard  to  the  probable  duration  of  tiiie  action, 
may  direct.  The  proceeds,  if  collected  by  the  sheriff,  with 
all  the  moneys  received  by  him  from  garnishees,  shall  be 
held  and  paid  over  by  him,  under  the  same  requirement  and 
responsibilities  of  himself  and  sureties,  as  are  provided  in 
respect  to  money  deposited  in  lieu  of  bail. 


Subdivision  V. 
PROOBEDIKGS  UPON  ATTACHMENT. 

§  212.    If  the  defendant,  or  other  person  on  his  behalf,  at  Defendait  mtf 
any  time  before  judgment,  cause  an  undertaking  to  be  exe-   {iJJ^JJt  Inj 
cuted  to  the  plaintiff  by  one  or  more  sureties,  resident  in  the   time  beron 
county,  to  be  approved  by  the  court,  in  double  the  amount  of  ^"^""*^' 
the  plaintiff's  claim,  as  stated  in  his  affidavit,  to  the  effect 
that  the  defendant  shall  perform  the  judgment  of  the  court,  the 
attachment  in  such  eustion  shall  be  discharged,  and  restitution 
made  of  any  property  taken  under.it,  or  the  proceeds  there- 
of   Such  undertaking  shall  also  discharge  the  liability  of  a 
garnishee  in  such  action  for  any  property  of  the  defendant 
in  his  hands. 

§  213.  The  undertaking  mentioned  in  the  last  section,  Jjj.^5*„*®"*  *■ 
may,  in  vacation,  be  executed  in  the  presence  of  the  sheriff 
having  the  order  of  attachment  in  his  hands,  or,  after  the 
return  of  the  order,  before  the  clerk,  with  the  same  effect  as 
if  executed  in  court  :*  the  sureties  in  either  case,  to  be  ap- 
proved by  the  officer,  before  whom  the  undertaking  is  executed . 

§  214.    The  garnishee  shall  appear  as  follows.    If  the   oarniihM  abftii 
order  of  attachment  be  returned  during  a  term  of  the  court  ^rdScio- 
and  twenty  days  before  the  close  thereof,  he  shall  appear  at  '*^'*' 
that  term ;  if  llie  order  be  returned  during  vacation,  he  shall 
appear  at  the  term  next  after  its  return.    He  shall  appear 
apd  answer,  imder  oath,  all  questions  put  to  him  toucning 
the  property  of  every  description  and  credits  of  the  defend- 
ant, in  nis  possession  or  under  his  control,  and  he  shall  dis- 
close, truly,  the  amount  owing  by  him  to  the  defendant, 
whether  due  or  not,  and  in  the  case  of  a  corporation,  any 
stock  therein  held  by  or  for  the  benefit  of  the  defendant,  at*, 
or  after  the  service  of  notice. 

§  215.    A  garnishee  may  pay  the  money  owing  to  the  de-  oarnUhM  mtf 
fendant  by  hun,  to  the  sheriff  having  the  order  of  attachment,  toihMt?  or  uu 
or  into  the  court.    He  shall  be  discharged  from  liabiUty  to  *^"^ 
the  defendant,  for  any  money  so  paid,  not  exceeding  the 
plaintiffs  claim.    He  shall  not  be  subjected  to  costs  beyond 
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those  caiued  by  his  resiatanoe  of  the  claim  against  him ;  and 
if  he  disclose  the  property  in  his  hands  or  the  true  amcmiit 
owing  by  him,  and  deliver  or  pay  the  same  aeoording  to  the 
order  of  the  court,  he  shall  be  allowed  his  costs. 

§  216.  If  the  garnishee  do  not  appear  in  court  and  an* 
swer,  as  required  by  section  two  hundred  and  fourteen,  the 
court  may  proceed  against  him  by  attachment  as  for  a  con- 
tempt. 

§  217. '  If  the  garnishee  appear  and  answer,  and  it  is  dis- 
coveiped  on  his  examination,  that,  at  or  after  the  service  of 
the  order  of  attachment  and  notice  upon  him,  he  was  pos- 
sessed of  any  property  of  the  defendant,  or  was  indebted 
to  him,  the  court  may  order  the  delivery  of  such  property 
and  the  payment  of  the  amount  owing  by  the  garnishee,  into 
the  court ;  or  the  court  may  permit  the  garnishee  to  retain 
the  property  or  the  amount  owing,  upon  Uie  execution  of  an 
undertaking  to  the  plaintiff  by  one  or  more  sufficient  sure- 
ties, to  the  effect,  that  the  amount  shall  be  paid,  or  the  prop- 
erty forthcoming,  as  the  court  may  direct. 

§  218.  If  the  garnishee  fail  to  appear  and  answer,  or  if 
he  appear  and  answer,  and  his  disclosure  is  not  satisfactory 
to  the  plaintiff;  or  if  he  fail  to  comply  with  the  order  of  the 
court  to  deliver  the  property  and  pay  the  money  owing,  into 
court,  or  give  the  undertaking  rcquii^  in  the  preceding  sec- 
tion, the  plaintiff  may  proceed  against  him  in  an  action,  by 
filing  a  petition  in  his  own  name,  as  in  other  cases,  and 
causing  a  summons  to  be  issued  upon  it ;  and  thereupon 
such  proceedings  may  be  had  as  in  otner  actions,  and  judg- 
ment may  be  rendered  in  favor  of  the  plaintiff,  for  the 
amount  of  the  property  and  credits  of  every  kind  of  the  de- 
fendant in  the  possession  of  the  garnishee,  and  for  what  shall 
appear  to  be  owing  by  him  to  the  defendant,  and  for  the  costs 
of  the  proceedings  against  the  garnishee.  If  the  plaintiff' 
proceed  against  the  garnishee  by  action,  (ot  the  cause  that 
his. disclosure  was  unsatisfactory,  unless  it  appear  in  the  ac- 
tion that  such  disclosure  was  incomplete,  the  plaintiff  shall 
pay  the  costs  of  such  action.  The  judgment  in  this  action 
may  be  enforced  as  judgments  in  other  cases.  When  the 
claims  of  the  plaintiffs  in  attachment  are  satisfied,  the  de- 
fendant in  attachment  may,  on  motion,  be  substituted  as  the 
plaintiff  in  the  judgment. 

§  219.  Final  judgment  shall  not  be  rendered  against  the 
garnishee,  until  the  action  against  the  defendant  in  attach- 
ment has  been  determined ;  and  if  in  such  action  judgment 
be  rendered  for  the  defendant  in  attachment,  the  garnishee 
shall  be  discharged  and  recover  costs.  If  the  plaintiff  shall 
recover  against  the  defendant  in  attachment,  and  the  gar- 
nishee shall  deliver  up  all  the  property,  moneys,  and  credits 
of  the  defendant  in  his  possession,  and  pay  all  the  moneys 
from  him  due  as  the  court  may  order,  the  gamishe^e  shall  be. 
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ifiscliaTged,  and  the  costs  of  the  proceedings  against  him 
diall  be  paid  out  of  the  property  and  moneys  so  surrendered, 
.  or  as  the  ccmrt  may  think  right  and  proper. 

$220.  If  judgment  be  rendered  in  me  action  for  the  de-  nnSSlSr^ 
finidant,  the  attachment  shall  be  discharged,  and  the  property  JiSni^diKhlr^ 
attached  or  its  proceeds,  shall  be  retomed  to  him.  ^^ 

§  221.    If  judgment  be  rendered  for  the  plaintiff,  it  shall  JJaU^SfS*  ^ 
be  satisfied  as  follows :   So  much  of  the  property  remaining  puintis,  money 
in  tlie  hands  of  the  officer,  after  applying  the  moneys  arising  be  rabjected  u 
fiK>m  the  sale  of  perishable  property,  and  so  much  of  the  **•  p»y««»»*- 
personal  property  and  lands  and  tenements,  if  any,  whether 
held  by  legal  or  equitable  title,  as  may  be  necessary  to  satisfy 
the  judgment,  shall  be  sold  by  order  of  the  court,  under  the 
same  restrictions  and  regulations,  as  if  the  same  had  been 
levied  on  by  execution ;  and  the  money  arising  therefrom, 
with  the  amount  which  may  be  recovered  from  the  garnishee, 
shall  be  applied  to  satisfy  the  judgment  aiid  costs.    If  there 
be  not  enough  to  satisfy  the  same,  the  judgment  shaU  stand, 
and  execution  may  issue  thereon,  for  die  residue,  in  all  res- 
pects as  in  other  cases.     Any  surplus  of  the  attached  prop- 
erty, or  its  proceeds,  shall  be  returned  to  the  defendant. 

§  222.    The  court  may  compel  the  delivery  to  the  sheriff,   cooit  may  •»- 
for  sale,  of  any  of  the  attached  property  for  which  an  under-   ery*of^prepBriy 
taking  may  have  been  given,  and  may  proceed  summarily  Jini^i.*"'^ 
on  such  undertaking,  to  enforce  the  deliveiy  of  the  property, 
or  the  payment  of  such  sum  as  may  be  due  upon  the  under- 
taking, by  rules  and  attachments  as  in  cases  of  contempt. 

§  223.    The  court  may  order  the  sheriff  to  repossess  him-   May  order  tber. 
self,  for  the  purpose  of  selling  it,  any  of  the  attached  prop-   himSeir'^f'iliI 
erty,  which  may  have  passed  out  of  his  hcmds  without  hav-  \y^^^^  proper, 
ing  been  sold  or  converted  into  money ;  and  the  sheriff  shall, 
under  such  order,  have  the  same  power  to  take  the  property, 
as  he  would  have  under  an  order  of  attachment. 

§  224.    If  personal  property  which  has  been  attached,  be   wbe«  property 
claimed  by  any  person  other  than  the  defendant,  it  shaU  be   J}i5Jed*5>y  1 
the  inty  of  the  officer  to  have  the  validity  of  such  claim  third  pereoa, 
tried,  and  such  proceedings  must  be  had  thereon,  with  the     ^^''^p'^®*^**- 
like  effect,  as  in  case  the  property  had  been  seized  upon  ex- 
ecution, and  claimed  by  a  third  person. 

§  225.    Where  several  attachments  are  executed  on  the   when  <)aesuoA 
same  property^  or  the  same  persons  are  made  garnishees,  the  be^urtL"*^' 
court,  on  the  motion  of  any  of  the  plaintiffs,  may  order  a 
reference  to  ascertain  and  report  the  amounts  and  priorities 
of  the  several  attadunents. 

Subdivision  VI. 

6SNERAL  PROVISIONS. 

§  226.      From  the  time  of  the  issuing  of  'the  order  of  preceedintt 
attachment,  the  court   shall  be  deemed  to  have  acquired  Jhe  d<ith*!!f  ti2 
jurisdiction  and    to   have  control  of  all  subsequent  pro-  dereBdant. 
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ceedings  under  this  chapter ;  and  if,  after  the  issuing  of  the 
order,  the  defendant  being  a  person,  should  die,  or  a  corpo- 
ration, and  its  charter  should  expire  by  limitation,  forfeiture, 
or  otherwise,  the  proceedings  shall  be  carried  on ;  but  in  all 
such  cases  other  dian  where  the  defendant  was  a  foreign  cor- 
poration, his  legal  representatives  shall  be  made  parties  to 
the  action. 
When  puiBtiff        §  227.    The  defendant  may,  at  any  time  before  judgment 
to'giwTddi-'**^  after  reasonable  notice  to  the  plaintiff,  move  the  court  for 
ttoAai  aecunty.   additional  security  on  the  part  of  the  plaintiff;  and  if,  on 

such  motion,  the  court  is  satisfied  that  the  surety  in  the  plain- 
tiff's undertaking  has  removed  from  this  State,  or  is  not  suffi- 
cient for  the  amount  thereof,  it  may  vacate  the  order  of 
attachment  and  direct  restitution  of  any  property  taken  under 
it,  unless  in  a  reasonable  time  to  be  fixed  by  the  court,  suffi- 
cient security  is  given  by  the  plaintiff. 
Motion  to  dif.  §  228.  The  defendant  may  at  any  time  before  judgment, 
uchmeu^.^^'      upou  reasonable  notice  to  the  plaintiff,  move  to  discharge 

an  attachment,  as  to  the  whole  or  a  part  of  the  property  at- 
tached. 
What  evidence       §  229.    If  the  motiou  be  made  upon  affidavits  on  the  part 
raehnou^n.^'^  of  the  defendant,  or  papers  and  evidence  in  the  case,  but 

not  otherwise,  the  plaintiff  may  oppose  the  same  by  affida- 
vits or  other  evidence,  in  addition  to  that  on  which  tiie  order 
of  attachment  was  made. 


Abuclb  II. 

ATTACHMENTS  IN  CERTAIN  ACTIONS. 

§  230.  1.  Where  a  debtor  has  sold,  conveyed,  or  otherwise 
disposed  of  his  property,  with  the  fraudulent  intent  to  cheat 
or  defraud  his  creditors,  or  to  hinder  or  delay  them  in  the  col- 
lection of  their  debts ;  or 

2.  Is  about  to  make  such  sale,  conveyance,  or  disposition 
of  his  property,  with  such  fraudulent  intent ;  or 

3.  Is  about  to  remove  his  property,  or  a  material  part 
thereof,  with  the  intent,  or  to  tne  effect,  of  cheating  or  de- 
frauding his  creditors,  or  of  hindering  or  delaying  them  in 
the  collection  of  their  debts,  a  creditor  may  bring  an  action 
on  his  claim  before  it  is  due,  and  have  an  attachment  against 
the  property  of  the  debtor. 

Mme  *?n?the  §  23 1 .  The  attachment  authorized  by  the  last  section,  may 
amdaVit  ■.  bc  granted  by  thc  court  in  which  the  action  is  brought,  or  by  a 
judge  thereof;  but  before  such  action  shall  be  brought,  or  such 
attachment  shall  be  granted,  the  plaintiff,  his  agent,  or  attor- 
ney, shall  make  an  oath  in  writing,  showing  the  nature  and 
amount  of  the  plsiintiff 's  claim,  that  it  is  just,  when  the  same 
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will  become  due,  and  the  existence  of  some  one  of  the 
groondfl  for  attachment^  enumerated  in  the  preceding  sec- 
tion. 

§  232.  If  the  court  or  judge  refuse  to  grant  an  order  of 
attachment,  the  action  shall  be  dismissed,  but  without  preju- 
dice to  a  future  action ;  and  in  all  such  actions,  application 
for  an  attachment  must  be  made. 

§  233.  The  order  of  the  court  or  judge  granting  the  at- 
tachment, shall  specify  the  amount  for  which  it  is  allowed, 
not  exceeding  a  sum  sufficient  to  satisfy  the  plaintiff's  claim 
and  the  probable  costs  of  the  action. 

§  234.  The  order  of  attachment,  as  granted  by  the  court 
or  judge,  shall  not  be  issued  by  the  clerk,  until  there  has  been 
executed  in  hb  office,  such  undertaking  on  the  part  of  the 
plaintiff,  as  is  directed  by  section  one  hundred  and  ninety- 
three. 

§  235.  The  plaintiff  in  such  action  shall  not  have  judg- 
ment on  his  claim,  before  it  becomes  due,  and  the  proceed- 
ings on  attachment  may  be  conducted  without  delay. 

§  236.  The  proceedings  in  the  first  article  of  this  chapter 
subsequent  to  section  one  hundred  and  ninety-three,  shall,  so 
far  as  they  are  applicable,  regulate  the  attachments  author- 
ized by  this  article. 
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CHAPTER  IV. 


INJUNCTION. 


•tneee  for  an 

Injunction. 


§  237.    The  injunction  provided  by  this  code,  is  a  com-   injMptioo« 
mandtorefrainfrom  a  particular  act.  Itmay  be  the  final  judg-   ^^^ 
ment  in  an  action,  or  may  be  allowed  as  a  provisional  rem- 
edy ;  and  when  so  allowed,  it  shall  be  by  order.    The  writ  of 
injunction  is  abolished. 

§  238.  When  it  appears  by  the  petition,  that  the  plaintiff* 
is  entitled  to  the  relief  demanded ;  and  such  relief,  or  any  part 
thereof,  consists  in  restraining  the  commission  or  continu- 
ance of  some  act,  the  commission  or  continuance  of  which, 
during  the  litigation,  would  produce  great  or  irreparable  in- 
jury to  the  plaintiff*,  or  when,  during  tbe  litigation,  it  appears 
that  the  defendant  is  doing,  or  threatens,  or  is  about  to  do, 
or  is  procuring  or  suffering  to  be  done,  some  act  in  violation 
of  the  plaintiff's  rights,  respecting  the^ul^ect  of  the  action, 
and  tending  to  render  the  judgment  ineffectual,  a  temporary 
injunction  may  be  granted  to  restrain  such  act*.  It  may  also 
be  granted  in  any  case,  where  it  is  specially  authorized  by 
statute. 
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§289.  The  iiyunction  may  be  granted  at  the  tune  of 
commencing  the  action,  or  at  any  time  afterwards^  before 
judgment,  by  the  Supreme  Court  or  any  judge  thereof,  the 
Court  of  Common  Pleas  or  any  judge  thereof,  or  in  the  ab- 
sence from  the  county  of  said  judges,  by  the  Probate  Judge 
thereof,  upon  its  appearing  satisfactorily  to  the  court  or 
judge,  by  the  affidavit  of  the  plaintiff  or  his  agent,  that  the 
plaintiff  is  entitled  thereto. 

§  240.  If  the  court  or  judge  deem  it  proper  that  the  de- 
fendant, or  any  party  to  the  suit,  should  be  heard  before 
granting  the  injunction,  it  may  direct  a  reasonable  notice  to 
be  given  to  such  party  to  attend  for  such  purpose  at  a  spe- 
cified time  and  place,  and  may,  in  the  meantime,  restrain 
such  party. 

§  241.  An  injunction  shall  not  be  granted  against  a 
party,  who  has  answered,  unless  upon  notice ;  but  such  party 
may  be  restrained,  until  the  decision  of  the  application  for 
an  injunction. 

§  242.  No  injunction,  unless  otherwise  provided  by  spe- 
cial statute,  shall  operate,  until  the  party  obtaining  the 
same  shall  give  an  undertaking  executed  by  one  or  more 
sufficient  sureties,  to  be  approved  by  the  clerk  of  the 
court  granting  such  injunction,  in  an  amount  to  be  fixed  by 
the  court  or  judge  allowing  the  same,  to  secure  to  the  party 
eivjoined  the  damages  he  may  sustain,  if  it  be  finally  decided 
that  the  iivjunction  ought  not  to  have  been  granted. 

§  243.  The  order  of  injunction  shall  be  addressed  to  the 
ar^  eiyoined,  shall  state  the  injunction,  and  shall  be  issued 
y  the  clerk.  Where  the  ii^unction  is  allowed  at  the  com- 
mencement of  the  action,  the  clerk  shall  endorse  upon  the 
summons  '^  injunction  allowed,''  and  it  shall  not  be  neces- 
sary to  issue  the  order  of  injunction ;  nor  shall  it  be  neces- 
sary to  issue  the  same,  where  notice  of  the  application 
therefor  has  been  given  to  the  party  ei\|oined.  The  service 
o!  the  summons  so  endorsed,  or  the  notice  of  the  application 
for  an  ii\junction,  shall  be  notice  of  its  allowance. 

§  244.  Where  the  injunction  is  allowed  during  the  litiga- 
tion and  without  notice  of  the  application  therefor,  the  order 
of  ii^junction  shall  be  issued,  and  the  sheriff  forthwith  serve 
the  same,  upon  each  party  enjoined,  in  the  manner  pre- 
scribed for  serving  a  summons,  and  make  return  thereof 
without  delay. 

§  245.  An  injunction  binds  the  party,  from  the  time  he 
has  notice  thereof,  and  the  undertaking  required  by  the  appli- 
cant therefor,  is  executed. 

§  246.  No  injunction  shall  be  granted  by  a  judge,  after  a 
motion  therefor  has  been  overruled  on  the  merits  of  the  appli- 
cation, bv  his  court,  and  where  it  has  been  refused  by 
the  court  m  which  the  action  is  brought^  or  a  judge  thereof,  it 
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shall  not  be  granted  to  the  aame  applicant,  by  a  court  of  in- 
ferior jnriadiction  or  any  judge  thereof. 

§  247.    An  injunction  granted  by  a  judge  may  be  en-  2iuSa«eti2S*' 
forced,  as  the  act  of  the  court.    Disobedience  of  an  injunc-  mfty  h%  fuauk- 
tion  may  be  punished,  as  a  contempt,  by  the  court  or  any  *^ 
judge,  who  might  have  granted  it  in  vacation.    An  attach- 
ment may  be  issued  by  the  court  or  judge,  upon  being  sat- 
isfied by  affidavit  of  the  breach  of  the  injunction,  against  the 
party  guilty  of  the  same ;  and  he  may  be  required,  in  the  dis- 
cretion of  the  court  or  judge,  to  pay  a  fine  not  exceeding  two 
hundred  dollars  for  the  use  of  the  county,  to  make  immediate 
restitution  to  the  party  iiyured  and  give  ftirther  security,  to 
obey  the  injunction ;  or  in  default  thereof,  he  may  be  com- 
mitted to  close  custody,  until  he  shall  fully  comply  with  such 
requirement,  or  be  otherwise  legally  dischaiged. 

§  248.    A  party  eiyoined  may,  at  any  time  before  judg-   2S^^^*'^**"gJ 
ment,  upon  reasonable  notice  to  the  ps|fty,  who  has  obtained  mnhw^Mo*?^ 
the  ii\junction,  move  the  court  for  additional  security ;  and  if  ^^' 
it  appear  that  the  surety  in  the  undertakixtg  has  removed 
from  the  State,  or  is  insufficient,  the  court  may  vacate  the 
injunction,  unlesir  in  a  reasonable  time,  sufficient  security 
is  given. 

§  249.  On  the  hearing  of  aU  application  for  an  injunc-  on  hMdnc  or 
tion,  each  party  may  read  affidavits.  All  affidavits  shall  be  mh^pility  may 
filed.  "**  •ftdtTiu. 

§  250.  If  the  injunction  be  granted  without  notice,  the  JJ^^"  modlry 
defbndaFA^  tf  any  time  before  die  trial,  may  apply,  upon  inittncttoa. 
notice,  to  tftt>  «0Qt.  iu  which  the  action  b  brought  or  any 
judge  thereof,  to  vscata  or  modify  the  sanie.  The  applica- 
tion may  be  made  upon  Hb^  petition  and  affidavits  upon 
which  the  injunction  is  granted,  or  upon  affidavits  on  the 
part  of  the  party  ei\joined,  with  or  without  answer.  The 
order  of  the  judge  allowing,  dissolving,  or  modifying  an 
iigunction,  ehsJl  be  returned  to  the  office  of  the  clerk  of  the 
court  in  which  the  action  is  brought,  and  recorded  and 
obeyed,  as  if  made  by  the  court. 

§  251.    If  the  application  be  made  upon  affidavits  on  the  Affidaviu  m 
part  of  the  defendant,  but  not  otherwise,  the  plaintifiT  may  ^^^^^' 
oppose  the  same  to  affidavits  or  other  evidence,  in  addition  to 
tnat  on  which  the  iiyunction  was  granted. 

§  252.    A  defendant  may  obtain  an  iigimction  upon  an  ^ty 'obtSn  ab 
answer  in  the  nature  of  a  counter-claim.    He  shall  proceed  injuacuon. 
in  the  manner  prescribed  in  this  chapter. 


CHAPTER  V. 

RECEIVERS  AND  OTHER  PROVISIONAL  REMEDIES. 


§  253.      A  receiver  may  be  appointed  by  the  supreme   R««eiv«n.wh«« 
court,  the  district  court,  or  by  the  courts  of  common  pleas  •p^^'*^* 
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No  party  or  at 
torney  to  be  re« 
teiver. 

O&tb  and  under- 
taking  by  rdcei- 
y/ct. 


Powen  of  re- 
ceivor% 


Inveslmeot  of 
fundi  b)  reeeiv- 


Dliipotltion  of 
property  in 
haode  of  trut* 
teei* 


or  any  judge  of  either;  op  in  the  absehce  of  eaid  judges  from 
the  county,  by  the  Probate  Judge  thereof. 

1.  In  an  action  by  a  vendor  to  vacate  a  fraudulent  pur- 
chase of  property,  or  by  a  creditor  to  subject  any  property  or 
fund  to  ms  claim,  or  between  partners  or  others  jointly  owning 
or  interested  in  any  property  or  fund,  on  the  application 
of  the  plaintiff  or  of  any  party  whose  right  to  or  interest  in 
the  property  or  fund,  or  the  proceeds  thereof,  is  probable,  and 
where  it  is  shown  that  the  property  or  fund  is  in  dangei'  of 
being  lost,  removed,  or  materially  injured  : 

2.  In  an  action  by  a  mortgagee  for  the  foreclosure  of  his 
mortgage,  €tnd  sale  of  the  mortgaged  property,  where  it  ap- 
pears that  the  mortgaged  property  is  in  danger  of  being  lost, 
removed,  or  materially  inured,  or  that  the  condition  of  the 
mortgage  has  not  been  performed,  and  that  the  property  is 
probably  insufficient  to  discharge  the  mortgage  debt : 

3.  After  judgment,  to  carry  the  judgment  into  effect : 

4.  After  judgment,  to  dispose  of  the  property  according 
to  the  judgment,  or  to  preserve  it  during  me  pendency  of  an 
appeal,  or  when  an  execution  has  been  returned  unsatisfied, 
and  the  judgment  debtor  refuses  to  apply  the  property  in  sat- 
isfaction of  the  judgment : 

5.  In  the  cases  provided  in  this  code  and  by  special  sta- 
tutes, when  a  corporation  ha?  been  dissolved,  or  is  insolvent, 
or  in  imminent  danger  of  insolvency,  or  has  forfeited  its  cor- 
porate rights : 

6.  In  all  other  cases  where  receivers  have  heretofore  been 
appointed  by  the  usages  of  courts  of  equity. 

'    §254.      No  party,  or  attorney,   or  person   interested  in 
an  action,  shall  be  appointed  receiver  therein. 

§  255.  Before  entering  upon  his  duties,  the  receiver  must  be 
Rwom  to  perform  them  faithfully,  and,  with  one  or  more  sure 
lies  approved  by  the  court  or  judge,  execute  an  undertaking  to 
such  person  and  in  such  sum  as  the  court  or  judge  shall  direct, 
to  the  effect  that  he  will  faithfully  discharge  the  duties  of  re- 
ceiver in  the  action,  and  obey  the  orders  of  the  court  therein. 

§  256.  The  receiver  has,  under  the  control  of  the  court, 
power  to  bring  and  defend  actions  in  his  own  name,  as  re- 
ceiver, to  take  and  keep  possession  of  the  property,  to  receive 
rents,  collect  debts,  to  compound  for  and  compromise  the 
same,  to  make  transfers,  and  generally,  to  do  such  acts  res- 
pecting the  property  as  the  court  may  authorize. 

§  257.  Funds  in  the  hands  of  a  receiver  may  be  invd'sted 
upon  interest  by  order  of  the  court ;  but  no  such  order  shall 
be  made,  except  upon  the  consent  of  all  the  parties  to  the 
action. 

§  258.  When  it  is  admitted  bv  the  pleading  or  examina- 
tion of  a  part}%  that  he  has  in  his  possession,  or  under  his 
control,  any  money  or  other  thing  capable  of  delivery,  which, 
being  the  subject  of  the  litigation,  is  held  by  him  as  trustee 
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for  another  party,  or  which  belongs  or  U  due  to  another  party, 
the  court  may  order  the  same  to  be  deposited  in  court,  or 
delivered  to  such  party,  with  or  without  security,  subject  to 
the  further  direction  of  the  court. 

§  259.    Whenever,  in  the  exercise  of  its  authority,  a  court  JJ5SJIf*o"*c««rt 
shall  have  ordered  the  deposit  or  delivery  of  money  or  other  nnd^rthuckap- 
thing,  and  the  order  is  disobeyed,  the  court,  besides  punishing  **'' 
the  disobedience,  as  for  a  contempt,  may  make  an  order,  re- 
quiring the  sheriff  to  take  the  money  or  thing,  and  deposit  or 
deliver  it  in  conformity  with  the  direction  of  the  court. 


TITLE   IX. 
TRIAL. 

Cbaftxb  1.    Issue. 
2.    Trial. 

CHAPTER  I. 

ISSUE. 

§    260.    Issues  arise  on  the  pleadings,  where  a  fact,  or  imqm  an  or 
conclusion  of  law,  is  maintained  by  one  party  and  contro-  llf  fMtf"'  ^^ 
verted  by  the  other.    They  are  of  two  kinds, 

1.  Of  law: 

2.  Of  fact. 

§  261.    An  issue  of  fact  arises, 

1.  Upon  a  material  allegation  in  the  petition  denied  by   upoa  wnat  i«. 
the  answer  :  ■»••  <>'  *»«*  *• 

2.  Upon  a  set-off  or  counterclaim  presented  in  the  an- 
swer, and  denied  by  the  reply ; 

3.  Ujpon  material  new  matter  in  the  answer  or  reply, 
which  shall  be  considered  as  controverted  by  the  opposite 
party  without  further  pleading. 


CHAPTER  n. 

TRIAL. 

A&noLB  1.  Trial  in  eeneral : 

2.  Trial  by  Jury  : 

3.  Trial  by  the  Goart: 

4.  Trial  by  Referees : 

5.  Exceptions  : 

6.  New  Trial: 

7.  Qeneral  Provisions : 

8.  Time  of  Trial. 

Article  I. 

TRIAL  IN  GENERAL. 

§  262.    A  trial  is  a  judicial  examination  of  the  issues,  THai. 
whether  of  law  or  of  fact,  in  an  action. 
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iMoe  of  law  §  263.     Issues  of  law  must  be  tried  by  the  court,  unless 

court!* those  ef  referred  as  provided  in  section  two  hundred  and  eighty-one. 
SnioM  wlivodT'  Issucs  of  fact  arising  in  actions  for  the  recovery  of  money, 

or  of  specific  real  or  personal  property,  shall  be  tried  by  a 
jury,  unless  a  jury  trial  is  waived,  or  a  reference  be  ordered 
as  hereinafter  provided. 

§  264.  All  other  issues  of  fact  shall  be  tried  by  the  court, 
subject  to  its  power  to  order  any  issue  or  issues  to  be  tried  by 
a  jury,  or  referred  as  provided  in  this  code. 


other  iMuei  by 
the  court. 


Article  II. 


TRIALS  BY  J0RY. 


SuBDinnoK  1.    Formation  of  tlxe  Jurj. 

2.  Conduct  of  the  trial.    ' 

3.  Verdict. 


Subdivision  I. 

FORMATION  OF  THE  JURY. 

Mode  of  impan.       §  265.    The  general  mode  of  summoning,  impanneling, 
ShJJged*^''  °°*  challenging,  and  swearing  the  jury,  is  not  changed  by  tlus 

code. 


SUBDIVISIOM  II. 


Mode  of  con- 
dueling  trial. 


CON^DUCT  OF  THE  TRIAL. 

^  266.  When  the  jury  has  been  sworn,  the  trial  shall  pro- 
ceed in  the  following  order,  unless  the  court  for  special 
reasons  otherwise  direct: 

1.  The  plaintiff  must  briefly  state  his  claim,  and  may 
briefly  state  the  evidence  by  which  he  expects  to  sustain  it. 

2.  The  defendant  must  then  briefly  state  his  defence, 
and  may  briefly  state  the  evidence  he  expects  to  offer  in  sup- 
port of  it. 

3.  The  party,  who  would  be  defeated  if  no  evidence  were 
given  on  either  side,  must  first  produce  his  evidence ;  the  ad- 
verse party  will  then  produce  his  evidence. 

4.  The  parties  will  then  be  confined  to  rebutting  evidence, 
unless  the  court,  for  good  reasons  in  furtherance  of  justice, 
permits  them  to  offer  evidence  in  their  original  case. 

5.  When  the  evidence  is  concluded,  either  party  may  re- 
quest instructions  to  the  jury  on  points  of  law,  which  shall  be 
given  or  refused  by  the  court :  which  instructions  shall  be 
reduced  to  writing,  if  either  party  require  it. 
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6.  The  parties  may  then  submit  or  argue  the  case  to  the 
jury.  In  the  aiigimient,  the  party  required  first  to  produce 
his  evidence,  shall  have  the  opening  and  conclusion.  If  sev- 
eral defendants  having  separate  defences,  appear  by  differ- 
ent counsel,  the  court  shall  arrange  their  relative  order. 

7.  The  court  may  again  charge  the  jury  after  the  argu- 
ment is  concluded. 

§  267.  Whenever,^ui  the  opinion  of  the  court,  it  is  proper  Jurr  may  ii*w 
for  the  jury  to  have  a\vie3v  of  property  w&ich  is  the  sulyect  Iiti*ui*uuta? 
of  litigation,  or  of  the?  j[>lace  in  which  any  material  fact  occur-  ^^J^i  4[ter  * 
red,  it  may  order  them  t<>]^e /conducted  in  a  body  under  the  aifactoccirwd 
charge  of  an  officer  to  the*  pl4<3e*,- .which  shall  be  shown  to 
them  by  some  person  appolht^-iiy  the  court  for  that  pur- 
pose. While  the  juiy  are  thus  absent,**  po  person  other  than 
the  person  so  appointed,  shall  sp1el^l^*  fo  diem  on  any  sub- 
ject connected  with  the  trial.  '"  *    /    , 

§  268.    When  the  case  is  finally  subhiitt^d^.to  the  jury,  2!r«oirt"7tt«r 
they  may  decide  in  court   or  retire  for  dowcT'J^tion.      If  a  cam  to  mb. 
they  retire,  they  must  be  kept  together  in  some: qonj^enient  ***^***<>^«** 
place,  under  the  charge  of  an  officer  until  they  agreVu^&o  a 
verdict  or  are  discharged  by  the  court,  subject  to  the*(tLs<nre^ 
tion  of  the  court  to  permit  them  to  separate  temporarily  at 
night,  and  at  their  meals.     The  officer  having  them  under 
his  charge,  shall  not  suffer  any  communication  to  be  made 
to  them,  or  make  any  himself,  except  to  ask  them  if  they 
have  agreed  upon  their  verdict,  unless  by  order  of  the  court, 
and  he  shaU  not  before  their  verdict  is  rendered,  communi- 
cate to  any  person  the  state  of  their  deliberations  or  the 
verdict  agreed  upon. 

§  269.    If  the  jury  are  permitted  to  separate  either  during  ir  jary  art  par* 
the  trial,  or  after  the  case  is  submitted  to  them,  they  shall  be  nt«Vcoortmu«t 
admonished  by  the  court  that  it  is  their  duty  not  to  converse  Jj^^ljj"}*,  i^*"* 
with,  or  suffer  themselves  to  be  addressed  by,  any  other  per- 
son, on  any  subject  of  the  trial,  and  that  it  is  their  duty  not 
to  form  or  express  an  opinion  thereon,  until  the  cause  is 
finally  submitted  to  them. 

§  270.    After  the  jury  have  retired  for  deliberation,  if  there  JiSKwSiTJLet! 
be  a  disagreement  between  them  as  to  any  part  of  the  testi-  th«y  may  be ' 
mony,  or  if  they  desire  to  be  informed  as  to  any  part  of  the  coirt.  ^ 
law  arising  in  the  case,  they  may  request  the  officer  to  con- 
duct them  to  the  court,  where  the  information  upon  the  point 
of  law  shall  be  given,  and  the  court  may  give  its  recollection 
as  to  the  testimony  on  the  point  in  dispute,  in  the  presence 
of,  or  after  notice  to  the  parties  or  their  counsel. 

§  271.    The  jury  may  be  discharged  by  the  court  on  ac-   JSchViar 
count  of  the  sickness  of  a  juror,  or  other  accident  or  calam-   mtju  dV 
ity  requiring  their  discharge,  or  by  consent  of  both  parties,  *^*'k***' 
or  after  they  have  been  kept  together  until  it  satisfactorily 
appears  that  there  is  no  probability  of  their  agreeing. 
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If  Jury  U9  dii- 
ckaned,    caum 
m«7  be  tried  at 
same  or  nest 
term. 


Manner  of  de- 
livering Terdict. 
Jury   may  be 
polled. 


Verdict  muat  be 
in  writing,  and 
■igned  by  fore- 
man. 


Court  may  oov- 
rroi  errors  in 
form  of  verdieU 


§  272.  In  all  cases  where  the  jury  are  discharged  during 
the  trial  or  after  the  cause  is  submitted  to  them,  it  may  be 
tried  again  immediately  or  at  a  future  time,  as  the  court  may 
direct. 

§  273.  When  the  jury  have  agreed  upon  their  verdict, 
they  must  be  conducted  into  court,  their  names  called  by  the 
clerk,  and  the  verdict  rendered  by  their  foreman.  When  the 
verdict  is  announced,  either  party  may  require  the  jury  to  be 
polled,  which  is  done  by  the  clerk  or  c^xat  asking  each  juror 
if  it  is  his  verdict.  If  any  one  oxtiwix^  in  the  negative,  the 
jury  must  again  be  sent  out  foj  tiip^^r  deliberation. 

§  274.  The  verdict  8ha}l.t(lB.  Vntten,  signed  by  the  fore- 
man, and  read  by  the  clei;^*t5^*^e  jury,  and  5ie  inquiry  made 
whetiier  it  is  their  vei3^ict.\  If  any  juror  disagrees,  the  jury 
must  be  sent  out  a^irj«{)Mt  if  no  disagreement  be  expressed, 
and  neither  party  regies  the  jury  to  be  polled,  the  verdict 
is  complete,^aiid  flie  jury  discharged  from  the  case.  If,  how- 
ever, the  y^Jiix  !)e  defective  in  form  only,  the  same  may, 
with  the  hfkqhi  of  the  jury  before  they  are  discharged,  be 
con:ec^'d*by  the  court. 


•  •  •  • 


SUBDFVISIOK  III. 


VERDICT. 


Tt)e  Terdict  may 
be  either  gene- 
ral  or  epocial. 


Jury  have  die- 
cretlon  to  find  a 
general  or  spe- 
cial verdict. 


If  special  find- 
ing Is  IneoBsist- 
ent  with  general, 
verdict,  the  for-' 
mer  controls. 

The  Jnrv  must 
assess  the  am^t 
oT  recovery. 


§  275.  The  verdict  of  a  jury  is  either  general  or  special. 
A  general  verdict  is  that  by  which  they  pronounce,  gene- 
rally, upon  all  or  any  of  the  issues,  either  in  favor  of  the 
plaintiff  or  defendant.  A  special  verdict  is  that  by  which 
the  jury  finds  the  facts  only.  It  must  present  the  facts  as 
established  by  the  evidence,  and  not  the  evidence  to  prove 
them ;  and  they  must  be  so  presented  as  that  nothing  re- 
mains to  the  court,  but  to  draw  from  them  conclusions  of 
law. 

§  276.  In  every  action  for  the  recovery  of  money  only, 
or  specific  real  property,  the  jury  in  their  discretion,  may 
render  a  general  or  special  verdict.  In  all  other  cases,  the 
court  may  direct  the  jury  to  find  a  special  verdict  in  writing 
upon  all  or  any  of  the  issues ;  and  in  all  cases  may  instruct 
them  if  they  render  a  general  verdict,  to  find  upon  particular 
questions  of  fact  to  be  stated  in  writing,  and  may  direct  a 
written,  finding  thereon.  The  specisd  verdict  or  finding 
must  be  filed  with  the  clerk  and  entered  on  the  journal. 

§  277.  When  the  special  finding  of  facts  is  inconsistent 
with  the  general  verdict,  the  former  controls  the  latter,  and 
the  court  may  give  judgment  accordingly. 

(  278.  When  by  the.  verdict,  either  party  is  entitled  to 
recover  money  of  me  adverse  party,  the  jury  in  their  ver- 
dict, must  assess  the  amount  of  recovery. 
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Articlb  III. 


TRIAL  BY  THE  COURT. 


§  279.  The  trial  by  juiy  may  be  waived  by  the  parties  in 
actions  arising  on  contract,  and  with  the  assent  of  the  courts 
in  other  actions,  in  the  following  manner : 

1.  By  the  consent  of  the  party  appearing,  when  the  other 
party  fails  to  appear  at  the  trial  by  himself  or  attorney. 

2.  By  written  consent  in  person,  or  by  attorney,  filed 
with  the  clerk. 

3.  By  oral  consent  in  open  court  entered  on  the  journal 
§  280.     Upon  the  trial  of  questions  of  fact  by  the  court, 

it  shall  not  be  necessary  for  the  court  to  state  its  finding, 
except,  generally,  for  the  plaintiff  or  defendant,  unless  one 
of  the  parties  request  it,  with  the  view  of  excepting  to  the 
decision  of  the  court  upon  the  questions  of  law  involved  in 
the  trial ;  in  which  case  the  court  shall  state  in  writing  the 
conclusions  of  fact  found,  separately  from  the  conclusions 
of  law. 


Trial  b7  Jury 
mty  be  waived 
and  caaM  atib- 
nutted  to  aourt. 


Court  need  liot 
■tate  faats  spo- 
ciaUyanleMex- 
ceptloBt  are 
filed. 


Article  IV. 


TRIAL  BY  REFEREES. 


§  281.     All  or  any  of  the  issues  in  the  action,  whether  of  AtiiMnei  rerer- 
fact  or  of  law,  or  both,  may  be  referred,  upon  the  written   *"«^y  ^^^"•«»*' 
consent  of  the  parties,  or  upon  their  oral  consent  in  court 
entered  upon  the  journal. 

§  282.  Where  the  parties  do  not  consent,  the  court  may  when  reftreMe 
upon  the  application  of  either,  or  of  its  own  motion,  direct  ^ru^^^^' 
a  reference  in  either  of  the  following  cases  :     * 

1.  Where  the  trial  of  an  issue  of  fact  shall  require  the 
examination  of  mutual  accounts,  or  where  the  account  is 
on  one  side  only,  and  it  shall  be  made  to  appear  to  the 
court,  that  it  is  necessary  that  the  party  on  the  other  side 
should  be  examined  as  a  witness  to  prove  the  account ;  in 
which  cases,  the  referees  mayi>e  directed  to  hear  and  report 
upon  the  whole  issue,  or  upon  any  specific  question  of  fact 
involved  therein,  or, 

2.  Where  the  taking  of  an  account  shall  be  necessary 
for  the  information  of  fiie  court  before  judgment,  in  cases 
which  may  be  determined  by  the  court,  or  for  carrying  a . 
judgment  into  elBect,  or, 

3.  Where  a  question  of  fact,  other  than  upon  the  plead-, 
ings,  shall  arise,  upon  motion  or  otherwise,  in  any  stage  of 
an  action. 
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Hod*  of  trial. 


BIbct  of  report. 


RefBrMi, 


how 


Frob&te  Judge, 
or  jattice  of  the 
Peace    cannot 
make  a  refer- 
ence. 

Referee  ehall 
sign  ezceptloBf 
wnen  taken. 


Roference  may 
he  made  in  va- 
cation, hy  con- 
■ent  of  partiet. 


Oath  of  rvfereee. 


Compensation 
of  leftitoe. 


§  283.  The  trial  before  referees  is  conducted  in  the  same 
manner  as  a  trial  by  the  court.  They  have  the  same  power 
to  summon  and  enforce  the  attendance  of  witnesses,  to  ad- 
minister all  necessary  oaths  in  the  trial  of  the  cas^,  and  to 
grant  a4Journments,  as  the  court  upon  such  trial.  They 
must  state  the  facts  founds  and  the  conclusions  of  law,  sep- 
arately, and  their  decision  must  be  given,  and  may  be  ex- 
cepted to  and  reviewed  in  like  manner.  The  report  of  the 
referees  upon  the  whole  issue  stands  as  the  decision  of  the 
court,  and  judgment  may  be  entered  thereon  in  the  same 
manner  as  if  the  action  had  been  tried  by  the  court.  When 
the  reference  is  to  report  the  facts,  the  report  ha^  the  effect 
of  a  special  verdict. 

§  284.  In  all  cases  of  reference,  the  parties,  except  when 
an  infant  may  be  a  party,  may  agree  upon  a  suitable  person, 
or  persons,  not  exceeding  three,  and  the  reference  shall  be 
ordered  accordingly;  and,  if  the  parties  do  not  agree,  the' 
court  shall  appoint  one  or  more  referees,  not  exceeding  three, 
who  shall  be  free  from  exception. 

§  285.  A  reference  as  provided  in  this  chapter  cannot  be 
ordered  by  a  Probate  court,  unless  by  consent  of  the  parties 
to  the  reference  and  referees. 

§  286.  It  shall  be  the  duty  of  the  referees  to  sign  any  true 
exceptions  taken  to  any  order  or  decision  by  them  made  in 
the  case,  and  return  the  same  with  their  report  to  the  court 
making  the  reference. 

§  287.  A  judge  in  vacation,  upon  the  written  consent  of 
the  parties,  may  make  any  order  of  reference  which  the  court, 
of  which  he  is  a  member,  could  make  in  term  time.  In  such 
case  the  order  of  reference  shall  be  made  on  the  written 
agreement  of  the  parties  to  refer,  and  shall  be  filed  with  the 
clerk  of  the  court  with  the  other  papers  in  the  case. 

§  288.  The  referees  must  be  sworn  or  affirmed  well  and 
faithfully  to  hear  and  examine  the  cause  and  to  make  a  just 
and  true  report  therein  according  to  the  best  of  their  un- 
derstanding. The  oath  may  be  administered  by  any  person 
authorized  to  take  depositions. 

§  289.  The  referees  shall  be^owed  such  compensation 
for  their  services  as  the  court  may  deem  just  and  proper, 
which  shall  be  taxed  as  a  part  of  the  costs  in  the  case. 


Bxcoptiott. 


An  exception 
moet  be  taken 
at  the  time. 


No  form  necea- 
eary  in  stating 
ciceptiona. 


Article  V. 

EXCEPTIONS. 

§  290.  An  exception  is  an  objection  taken  to  a  decision 
of  the  court  upon  a  matter  of  law. 

§  291.  The  party  objecting  to  the  decision  must  except 
at  the  time  the  decision  is  made,  and  time  may  be  given  to 
reduce  the  exception  to  writing,  but  not  beyond  the  term. 

§  292.  No  particular  form  of  exception  is  required.  The 
exception  must  be  stated,  with  so  much  of  the  evidence  as 
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is  necessary  to  explain  it,  and  no  more,  and  the  whole  as 
briefly  as  possible. 

§  293.  Where  the  decision  objected  to  is  entered  on  the 
record,  and  the  grounds  of  objection  appear  in  the  entry, 
the  exception  may  be  taken  by  the  party  causing  to  be 
noted,  at  the  end  of  the  decision,  that  he  excepts. 

§  294.  Where  the  decision  is  not  entered  on  the  record, 
or  the  grounds  of  objection  do  not  sufficiently  appear  in 
the  entry,  the  party  excepting  must  reduce  his  exception  to 
writing,  and  present  it  to  the  court  for  its  allowance.  If 
true,  it  shall  be  the  duty  of  a  majority  of  the  judges  com- 
posing the  court,  to  allow  and  sign  it,  whereupon  it  shall  be 
filed  with  the  pleadings  as  part  of  the  record,  but  not  spread 
at  large  on  the  journal.  If  the  writing  is  not  true,  the 
court  shall  correct  it,  or  suggest  the  correction  to  be  made, 
and  it  shall  then  be  signed  as  aforesaid. 

§  295.  No  exception  shall  be  regarded,  unless  it  is  mate- 
rial, and  prejudicial  to  the  substantial  rights  of  the  party 
excepting. 

§  296.  Exceptions  taken  to  the  decision  of  any  court  of 
record  may,  by  leave  of  such  court,  be  withdrawn  from  the 
files  by  the  party  taking  the  same,  at  any  time  before  pro- 
ceedings in  error  are  commenced,  and  before  the  exceptions 
are  recorded. 


How  ezcaptioB 
to  be  UkM 
when  Uctt  ap- 
pear OB  record. 


HoweKceptlone 
■ettled  wkere 
they  do  not  ap- 
pear on  recoird. 


Exception  mnac 
be  material,  and 
prejudicial  to 
rl^hu  of  party. 

Party  taking 
ezceptiona  may 

on  leare  of 
court  withdraw 
them. 
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Article  VI. 

NEW  TRIAL. 


§  297.  A  new  trial  is  a  re-examination  in  the  same  court 
of  an  issue  of  fact  after  a  verdict  by  a  jury,  report  of  a 
referee,  or  a  decision  by  the  court.  The  former  verdict, 
report,  or  decision  shall  be  vacated  and  a  new  trial  granted, 
on  the  application  of  the  party  aggrieved,  for  any  of  the 
following  causes  affecting  materially  the  substantial  rights 
of  such  party : 

1 .  Irregularity  in  the  proceedings  of  the  court,  jury, 
referee,  or  prevailing  party,  or  any  order  of  the  court  or  re- 
feree, or  abuse  of  discretion,  by  which  the  party  was  preven- 
ted firom  having  a  fair  trial : 

2.  Misconduct  of  the  jury  or  prevailing  party. 

3.  Accident  or  surprise,  which  ordinary  prudence  coulcl 
not  have  guarded  against: 

4.  Excessive  damages,  appearing  to  have  been  given . 
under  the  influence  of  passion  or  prejudice: 

5.  Error  in  the  assessment  of  the  amount  of  recovery^ 
whether  too  large,  or  too  small,  where  the  action  is  upon' 
a  contract,  or  for  the  injury  or  detention  of  property:*^ 


For  what  caaeee 
a  new  trial 
may  be  granted . 
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For  what  cauces 
a  new  trial  may 
Bot  be  granted. 


Application  for 
new  trial  must 
be  made  at  tbe 
■afnetermjudgi 
mentis  render- 
ed. 


Oronnda  must 
be  in  writing, 
and  eastained 
bf  affidavits. 


Application  for 
new  trial  may 
be  made  after 
expiration  of 
term,  but  by 
action.     Pro- 
ceedings there* 
on. 


6,  That  the  verdict,  report  or  decision  is  not  sustained 
by  sufficient  evidence,  or  is  contrary  to  law:        ' 

7.  Newly  discovered  evidence  material  for  the  party 
applying,  which  he  could  not,  with  reasonable  diligence 
have  discovered  and  produced  at  the  trial: 

6.  Error  of  law  occurring  at  the  trial,  and  excepted  to 
by  the  party  making  the  application. 

§  298.  A  new  trial  shall  not  be  granted  on  account  of 
the  smallness  of  damages  in  an  action  for  an  injury  to  the 
person  or  reputation,  nor  in  any  other  action  where  the 
damages  shall  equal  the  actual  pecuniary  iiyury  sustained. 

§  299.  The  application  for  a  new  trial  must  be  made  at 
the  term  the  verdict,  report,  or  decision  is  rendered,  and 
except  for  the  cause  of  newly  discovered  evidence  material 
for  the  party  applying,  which  he  could  not  with  reasonable 
diligence  have  discovered  and  produced  at  the  trial,  shall  be 
within  three  days  after  the  verdict  or  decision  was  rendered, 
unless  unavoidably  prevented. 

§  300.  The  application  must  be  by  motion  upon  written 
grounds,  filed  at  the  time  of  making  the  motion.  The 
causes  enumerated  in  subdivision  two,  three  and  seven  of 
section  two  hundred  and  ninety-seven  must  be  sustained  by 
affidavits  showing  their  truth,  and  may  be  controverted  by 
affidavits. 

§  301 .  Where  the  grounds  for  a  new  trial  could  not,  with 
reasonable  diligence,  have  been  discovered  before,  but  are 
discovered  after  the  term  at  which  the  verdict,  report  of 
referee,  or  decision  was  rendered  or  made,  the  application 
may  be  made  by  petition  filed  as  in  other  cases  not  later 
than  the  second  term  after  the  discovery ;  on  which  a  sum- 
mons shall  issue,  be  returnable  and  served,  or  publication 
made  as  prescribed  in  section  seventy-two.  The  facts 
stated  in  the  petition  shall  be  considered  as  denied  without 
answer,  and  if  the  service  shall  be  complete  in  vacation,  the 
case  shall  be  heard  and  summarily  decided  at  the  ensuing 
term,  and  if  in  term,  it  shall  be  heard  and  decided  after  the 
expiration  of  twenty  days  from  such  service.  The  case 
shall  be  placed  on  the  trial  docket,  and  the  witnesses  shall 
be  examined  in  open  court,  or  their  depositions  taken  as  in 
other  cases,  but  no  such  petition  shall  be  filed  more  than 
one  year  after  the  final  judgment  was  rendered. 


Article  VIL 


GENERAL  PKOVISIOKS. 


wMw'dTil . '    ..  §  302.    Whenever  damages  are  recoverable,  the  plaintiff 
to  •nutied***'  ***   "^^y  claim  and  recover  any  rate  ot  damages  to  which  he 

may  bef  entitled  for  the  cause  of  action  established. 
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§  303.     The  provisions  of  this  title  respecting  trials  by  ProTinoDi  eon. 

jury,  apply,  so  far  as  they  are  in  their  nature  applicable  to  au^pofiiftbiMo 

trials  by  the  court.  *^*^^'  «««*• 


Article  VIII. 

TIME  OF  TRIAL. 

§  304.  The  clerk  of  the  court  of  common  pleas  shall  keep  nockeu  to  ^ 
at  least  five  books,  to  be  called  the  appearance  docket,  the  appear ADce,*tri- 
trial  docket,  the  journal,  the  record  and  execution  docket.       SoVd  Jnd"oxeM." 

§  305.     On   the   appearance  docket,  he   shall   enter  all  ^''^-^^^ 
actions  in  the  order  in  which  they  were  brought,  the  date  of  dockJt^*** 
the  sumihons,  the  time  of  the  return  thereof  by  the  officer 
and  his  return  thereon,  the  time  of  filing  the  petition,  and  all 
subsequent  pleadings. 

§  306.  The  trial  docket  shall  be  made  out  by  the  clerk  of  h?w  cmSTI;^ 
the  court  at  least  twelve  days  before  the  first  day  of  each  'o'trtai. 
term  of  the  court;  and  the  actions  shall  be  set  for  particular 
days  in  the  order  in  which  the  issues  were  made  up,  wheth- 
er of  law  or  of  fact,  and  so  arranged  that  the  cases  set  for 
each  day  shall  be  tried  as  nearly  as  may  be  on  that  day. 
For  the  purpose  of  arranging  said  docket,  an  issue  shall 
be  considered  as  made  up,  when  either  party  is  in  default  of 
a  pleading. 

&  307.    The  trial  of  an  issue  of  fact,  and  the  assessment  £*"5"  ■?*  *»  bo 

/» J  .  I.    n  i_      •      ^i_  J        •  u"   i_  ^i_  tried  boforo  the 

of  damages  m  any  case,  shall  be  in  the  order  in  which  they  day  aet,  except 
are  placed  on  the  trial  docket,  unless  by  consent  of  the  par-  ^^' 
ties,  or  the  order  of  the  court,  they  are  continued  or  placed 
at  the  heel  of  the  docket.  The  time  of  hearing  all  other 
cases  shall  be  in  the  order  in  which  they  are  placed  on  the 
docket,  unless  the  court  in  its  discretion  shall  otherwise 
direct.  The  court  may  in  its  discretion  hear  at  any  time  a 
motion,  and  may  by  rule  prescribe  the  time  for  hearing 
motions.  ' 

§  308.  Actions  shall  be  triable  at  the  first  term  of  the  s»me  tobject. 
court,  after  the  issues  therein,  by  the  times  fixed  for  plead- 
ing, are  or  should  have  been  made  up;  and  when,  by  the  times 
fixed  for  pleading,  the  issues  are,  or  should  have  been  made 
up  during  a  term,  such  actions  shall  be  triable  at  that  term. 
When  the  issues  are,  or  should  have  been  made  up,  either 
before,  or  during  a  term  of  court,  but  after  the  period  for 
preparing  the  trial  docket  of  such  term,  the  clerk,  if  required 
by  the  court,  shall  place  such  actions  on  the  trial  docket  of  .: 
that  term. 

§  309.    The  clerk  shall  make  out  a  copy  of  the  trial  dock;  J*?^'et  for  uie 
et  for  the  use  of  the  bar  before  the  first  day  of  the  term  ojT  »( bar. 
court. 
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tTITLE   X. 
EVIDENCE. 

Obaptkr  1.  Competeocy  of  witnesses. 

2.  Meaii/s  of  producing  witnesses. 

3.  .Mode  of  taking  their  testimony. 

4.  Admission,  inspection,  and  prodaction  of  documents  and  general 

provisions. 

5.  Peipetuatipn  of  testimony. 

CHAPTER  I. 

OOMPETENOT  OF  WITNESSES. 


Ptrtie*,  or  p«r« 
■ons  ijiit«reflte<l 
or  coDvictod  of 
crimtt,  not  dii- 
qualified  aflwit- 
nesaes. 


Bzceptiona  to 
the  rule  of  the 
preceding    aec' 
tlon. 


Adverae  partiea 
in  civil  actions 
may  be  compell- 
ed to  teitify. 


Same  tnbject. 


Wh«  are  incom- 
petent to  teatl- 


§  310.  No  person  shall  be  disqualified  as  a  witness,  in 
any  civil  action  or  proceeding,  by  reason  of  his  interest  in 
the  event  of  the  same,  as  a  party  or  otherwise,  or  by  reason 
of  his  conviction  of  a  crime ;  but  such  interest  or  conviction 
may  be  shown  for  the  purpose  of  affecting  his  credibility. 

§311.  Nothing  in  me  preceding  section  contained,  shall 
in  any  manner  affect  the  laws,  now  existing,  relating  to  the 
settlement  of  estates  of  deceased  persons,  infants,  idiots,  or 
lunatics,  or  the  attestation  of  the  execution  of  last  wills  and 
testaments;  or  of  conveyances  of  real  estate,  or  of  any  other 
instrument  required  by  law  to  be  attested. 

§  312.  Any  party  to  a  civil  action  or  proceeding  may  com- 
pel any  adverse  party,  or  person  for  whose  benefit  such  ac- 
tion or  proceedmg  is  instituted,  prosecuted  or  defended,  at 
the  trial  or  by  deposition,  to  testify  as  a  witness  in  the  same 
manner,  and  subject  to  the  same  rules  as  other  witnesses. 

§313.  No  party  shall  be  allowed  to  testify  by  virtue  of 
the  provisions  of  section  three  hundred  and  ten,  where  the 
adverse  party  is  the  executorp  or  administrator,  of  a  de- 
ceased person,  when  the  facts  to  be  proved,  transpired  before 
the  death  of  such  deceased  person ;  nor  shall  he  testify,  un- 
less he  give  reasonable  notice  of  his  intention  so  to  do,  to 
the  adverse  party,  his  agent,  or  attorney. 

§  314.  The  following  persons  shall  be  incompetent  to 
testify  : 

1.  Persons  who  are  of  unsound  mind  at  the  time  of  their 
production  for  examination : 

2.  Children  under  ten  years  of  age  who  appear  incapable 
of  receiving  just  impressions  of  the  facts  respecting  which 
they  are  examined,  or  of  relating  tiiem  truly:  / 

3.  Husband  and  wife,  for  or  against  each  other,  or  con- 
cerning any  communication  made  by  one  to  tiie  other  during 
the  marriage,  whether  called  as  a  witness  while  that  relation 
subsisted  or  afterwards: 
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4.  An  attorney,  concerning  any  communication  made  to 
him  by  his  client  in  that  relation,  or  hb  advice  thereon,  with- 
out the  client's  consent. 

5.  A  clergyman  or  priest,  concerning  any  (Confession  made 
to  him  in  his  professional  character,  in  the  course  of  discipline, 
enjoined  by  tbe  church  to  which  he  belongs,  without  the  con- 
sent of  the  person  making  the  confession. 

§  315.    If  a  person  offer  himself  as  a  witness,  th^  is  to  be   lacompetoncr 
deemed  a  consent  to  the  examination   also  of  an  attorney,  STby  wMeatJ" 
clergyman  or  priest,  on  the  same  subject,  within  the  meaning  ^«* 
of  the  last  two  subdivisions  of  the  preceding  section. 


CHAPTER  n. 


MEAKS  OF  PRODUOIKG  WITNESSES. 

§  316.  The  clerks  of  the  several  courts  and  judges  of  the 
Probate  courts  shall,  on  application  of  any  person  having  a 
cause  or  any  matter  pending  in  court,  issue  a  subpcena  for 
witnesses  under  the  seal  of  the  court,  inserting  all  tne  names 
required  by  the  applicant  in  one  subpoena,  which  may  be 
served  by  me  sherin,  coroner,  or  any  constable  of  the  county, 
or  by  the  party  or  any  other  person.  When  a  subpcBna  is 
not  served  by  the  shenff,  coroner  or  constable,  proot  of  ser- 
vice shall  be  shown  by  affidavit ;  but  no  costs  oi  serving  the 
same  shall  be  allowed,  except  when  served  by  an  officer. 

§  317.  The  subpoena  shall  be  directed  to  the  person 
therein  named,  requiring  him  to  attend  at  a  particular  time 
and  place,  to  testify  as  a  witness,  and  it  may  contain  a  clause 
directing  the  witness  to  bring  with  him  any  book,  writing,  or 
other  thing  under  his  control  which  he  is  bound  by  law  to 
produce  as  evidence. 

§  318.  When  the  attendance  of  the  witness  before  any 
officer  authorized  to  take  depositions  is  required,  the  subpoena 
shall  be  issued  by  such  officer. 

§  310.  The  subpoena  shall  be  served  either  by  reading,  or 
by  copy,  delivered  to  thfe  witness,  or  left  at  his  usual  place 
of  residence ;  but  such  copy  need  not  contain  the  name  of 
anv  other  witness. 

§  320.  A  witness  shall  not  be  obliged  to  attend  for  exami- 
nation on.  the  trial  of  a  civil  action,  except  in  the  coun^  of 
his  residence,  nor  to  attend  to  give  his  deposition  out  oi  the 
county  where  he  resides,  or  where  he  may  be  when  the  sub- 
poena is  served  upon  him. 

§  321.  A  witness  may  demand  his  traveling  fees,  and  fee 
for  one  day's  attendance,  when  the  subpoena  is  served  upon 
him,  and  if  the  same  be  not  paid,  the  witness  shall  not  be 


How  the  attea« 
dftBM  of  wit- 
neiMt    is    pro- 
cared. 


The  8obp<BB«. 


Officer  author- 
ized to  take  dep* 
oeltions  may  U- 
Bue  ■ubpona. 

How  enbpana 
■erred. 


Witneee  not 
compelled  to  at- 
tend beyond  the 
county  of  hie 
roeidence. 


Witneee  feee. 
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•ootemptof 
c«urt  b7  a  wit* 


'WftiTAat  may 
iuud  ftgainst  a 


Witnccs  may  bo 
fined    and  im- 
priaoncd  for 
contempt. 


WitoeM  Imprt- 
■ooed  may  bo 
releajed  by  tbo 
covnty  Judfo. 


Procoedlngo  on 
the  arrest  of  a 
witaoaa. 


obliged  to  obey  the  eubpoBna.    The  fax^t  of  snch  demand  and 
non-payment  shall  be  stated  in  the  retom. 

§  322.  Disobedience  of  a  subpcena,  or  a  refusal  to  be  sworn 
or  to  answer  as  a  witness,  or  to  subscribe  a  deposition,  when 
lawfully  ordered,  may  be  punished  as  a  contempt  of  the  court 
or  officer,  by  whom  his  attendance  or  testimony  is  required. 

§  323.  When  a  witness  fails  to  attend  in  obedience  to  a 
BubpcBua  (except  in  case  of  a  demand  and  failure  to  pay  his 
fees,)  the  court  or  officer  before  whom  his  attendance  is  re- 
quired, may  issue  an  attachment  to  the  sheriff,  coroner  or 
constable  of  the  county,  commanding  him  to  arrest  and  bring 
the  person  therein  named,  before  the  court  or  officer,  at  a 
time  and  place  to  be  fixed  in  the  attachment,  to  give  his  tes- 
timony and  answer  for  the  contempt.  If  the  attachment  be 
not  for  immediately  bringing  the  witness  before  the  court  or 
officer,  a  sum  may  be  fixed  in  which  the  witness  may  give 
an  undertaking  with  surety  for  his  appearance.  Sucn  sum 
shall  be  endorsed  on  the  back  of  the  attachment ;  and  if  no 
sum  is  so  fixed  and  endorsed,  it  shall  be  one  hundred  dollars. 
If  the  witness  be  not  personally  served,  the  court  may,  by  a 
rule,  order  him  to  show  cause  why  an  attachment  should  not 
issue  against  him. 

§  324.  The  punishment  for  the  contempt  mentioned  in 
section  three  hundred  and  twenty-two  shcdl  be  as  follows  : 
When  the  witness  fails  to  attend  in  obedience  to  the  sub- 
poena (except  in  case  of  a  demand  and  failure  to  pay  his 
fees)  the  court  or  officer  may  fine  the  witness  in  a  sum  not 
exceeding  fifty  dollars.  In  other  cases,  the  court  or  officer 
may  fine  the  witness  in  a  sum  not  exceeding  fifty  nor  less 
than  five  dollars,  or  may  imprison  him  in  tiie  county  jail, 
there  to  remain  until  he  shall  submit  to  be  sworn,  testify,  or 
give  his  deposition.  The  fine  imposed  by  the  court  shall  be 
paid  into  the  county  treasury,  and  that  imposed  by  the 
officer,  shall  be  for  the  use  of  the  party  for  whom  the  wit- 
ness was  subpoBnaed.  The  witness  shall,  aldo,  be  liable  to 
the  party  injured,  for  any  damages  occasioned  by  his  failure 
to  attend,  or  his  refusal  to  be  sworn,  testify,  or  give  his  depo- 
sition. 

§  325.  A  witness  so  imprisoned  by  an  officer  before  whom 
his  deposition  is  being  taken,  may  apply  to  a  judge  of  the 
supreme  court,  court  of  common  pleas,  or  probate  court, 
who  shall  have  power  to  discharge  turn,  if  it  appear  that  his 
imprisonment  is  illegal. 

f  326.  Every  attachment  for  the  arrest,  or  order  of  com- 
mitment to  prison  of  a  witness,  by  a  court  or  officer,  pursu- 
ant to  this  cnapter,  must  be  under  the  seal  of  the  court  or 
bfiSicer.  if  he  have  an  official  seal,  and  must  specify  particu- 
larly the  cause  of  the  arrest;  or  commitment ;  and  if  tne  com- 
mitment be  for  refusing  to  answer  a  question,  such  question 
must  be  stated  in  the  order.    Such  order  of  commitment 
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may  be  directed  to  the  sheriff,  coroner,  or  any  constable  of 
the  county  where  such  witness  resides,  or  may  be  at  the 
time,  and  shall  be  executed  by  committing  him  to  the  jail 
of  such  county  and  delivering  a  copy  of  tibe  order  to  the 
jailor. 

§  327.  A  person  confined  in  any  prison  in  this  State, 
may,  by  order  of  any  court  of  record,  be  required  to  be  pro- 
duced for  oral  examination  in  the  county  where  he  is  impri- 
soned ;  but  in  all  other  cases  his  examination  must  be  by 
deposition. 

§  328.  While  a  prisoner's  deposition  is  being  taken,  he 
shall  remain  in  the  custody  of  the  officer  having  him  in 
charge,  who  shall  afford  reasonable  facilities  for  the  taking 
of  the  deposition. 

§  329.  A  witness  shall  not  be  liable  to  be  sued  in  a  coun- 
ty in  which  he  does  not  reside,  by  being  served  with  a  sum- 
mons in  such  county,  while  going,  returning,  or  attending  in 
obedience  to  a  subpoBua. 

§  330.  At  the  commencement  of  each  day  after  the  first 
day,  a  witness  may  demand  his  fees  for  that  day's  attend- 
ance in  obedience  to  a  subpoena,  and  if  the  same  be  not  paid, 
he  shall  not  be  required  to  remain. 

§  331.  Before  testifying,  the  witness  shall  be  sworn  to 
testify  the  truth,  the  whole  truth  and  nothing  but  the  truth. 
The  mode  of  administering  an  oath,  shall  be  such  as  is  most 
binding  upon  the  conscience  of  the  witness. 


Pcnon  eonflned 
in  pTlaoD  may 
be  produced  for 
examioation. 


Prltooer  nnet 
be  u^der  eoD' 
trol  of  officer 
durimg  ezaial- 
nation. 

Witneee  oot  to 
be  ened  wkile 
obeying  a  sub- 
poena. 


WItnera  may 
demand  feee  for 
each  day*s  at- 
tendance. 


Theoatli. 


CHAPTER  III. 

MODE  OF  TAKING  THE  TESTIMONT  OP  WITNESSES. 

'   Aaticlx  1.    Affidavit 
2.    Deposition. 


§  382.      The  testimony  of  witnesses  is  taken  in  three  The  «ewai 

•*  J  •^  modet  of  tak- 

modes  :  Ug  teetimony. 

1.  By  affidavit: 

2.  By  deposition : 

3.  By  oral  examination. 

§  333.    An  affidavit  is  a  written  declaration  under  oath,  Affidavit. 
made  without  notice  to  the  adverse  party. 

§  334.     A  deposition  is  a  written  declaration  under  oath,  nepoeiuon. 
made  upon  notice  to  the  adverse  party  for  the  purpose  of  en- 
abling him  to  attend  and  cross-examine ;  or,  upon  written 
interrogatories. 

§  335.    An  oral  examination  is  an  examination  in  the   oni  ezamina 
presence  of  the  jury  or  tribunal  which  is  to  decide  th^  fpct  ^'**°' 
or  act  upon  it,  the  testimony  being  heard  by  the  jury  or  tri- . 
bunal  from  the  lips  of  the  witness*. 
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p»r  irintpor.       J  ssfl.    An  affidavit  may  be  oaed  to  verify  a  pleading,  to 
TUmi"<M KkS-   prove  the  service  of  a  summons,  notice,  or  other  process  in 
an  action,  to  obtain  a  provisional  remedy,  an  examination  of 
a  witness,  a  stay  of  proceedings  or  upon  a  motion,  and  in 
any  other  case  permitted  by  law. 
u^aOdrTit'"  ^  ^^-     ^  affidavit  may  be  made  in  and  out  of  this  State 

mtT  ba  muis.  before  any  person  authorized  to  take  depositions,  and  muiit 
be  authenticated  in  the  same  way,  except  as  provided  in  sec- 
tion one  hundred  and  eleven. 


AiTicLB  n. 

DHPOaiTIONS. 

When  to  be  nied. 

Oflic«n  who  mikj  take  than. 

Huiner  oT  t&king  and  BuUienticatiDg  tlitm. 

EzceptionB  Uf  depoaitioDB. 


WHEN  TO  BE  UiED. 

Si'mtr"*^         §  338.    The  deposition  of  any  witness  may  be  used  only 
••«i  in  the  following  cases  : 

1.  When  Ute  witness  does  not  reside  in  the  coun^ 
where  the  action  or  proceeding  is  pending,  or  i8,8eQt  for  tri- 
al, by  change  of  venue ;  or  is  absent  therefrom : 

2.  When,  irom  age,  infirmity,  or  imprisonment,  the  witr 
ness  is  unable  to  attead  court,  or  is  dead  : 

3.  When  the  testimony  is  required  upon  a  motion,  or  in 
any  other  case  where  the  oral  examination  of  the  witness  is 
not  required. 

whcDthcrnir       ^  339.     Either  party  may  commence  taking  testimony  by 
taukeo.  depositions,  at  any  time  after  service  upon  the  defendant. 

SUBDIVISIOM  II . 

OFFICERS  WHO  MAY  TAKE  THEM. 

i^™irti''SI^       ^  ^***-     Dept»itio°a  may  he  taken  in  this  State  before  a 

poMiiDM.  judge  or  clerk  of  the  supreme  court,  the  court  of  common 

pleas,  or  probate  court,  before  a  justice  of  the  peace,  notaiy 

public,  mayor,  or  chief  magistrate  of  any  city,  or  town  cor- 
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porate,  or  before  a  master  commiasioiier,  or  any  person  em- 
powered by  a  special  commission ;  but  depositions  taken  in 
this  State,  to  be  used  therein,  must  be  taken  by  an  officer  or 
person  whose  authority  is  derived  within  the  State. 

§  341.  Depositions  may  be  taken  out  of  this  State  by  a  8a»a«  «»i>j©«t 
judge,  justice,  or  chancellor  of  any  court  of  record,  a  justice 
of  the  peace,  notary  public,  mayor,  or  chief  magistrate  of 
any  city,  or  town  corporate,  a  commissioner  appointed  by 
the  Governor  of  this  otate  to  take  depositions,  or  any  person 
authorized  by  a  special  commission  from  this  State. 

§  342.     The  officer  before  whom  depositions  are  taken, 
must  not  be  a  relative  or  attorney  of  either  party,  or  other-  aitorMVorel 
wise  interested  in  the  event  of  the  action  or  proceeding.  *  ^r^nj, 

§  343.  Any  court  of  record  of  this  State,  or  any  judge  commi«oii  to 
thereof,  is  authorized  to  grant  a  commission  to  take  deposi-  uoni.  * 
tions  within  or  without  the  State.  The  commission  must  be 
issued  to  a  person  or  persons  therein  named,  by  the  clerk, 
under  the  seal  of  the  court  granting  the  same,  and  deposi- 
tions under  it,  must  be  taken  upon  written  interrogatories, 
unless  the  parties  otherwise  agree. 


Offlcer  not  to 
be  &  relatlTtt  or 


Subdivision  IIL 


MANNER  OF  TAKING  AND  AUTHENTIOATINO  THEM. 


§  344.  Prior  to  the  tsiking  of  any  deposition,  unless  Reaainteicr 
taken  under  a  special  commission,  a  written  notice  specify-  S^poTiuJiJ?*^ 
ing  the  action  or  proceeding,  the  name  of  the  court  or  tri- 
bunal in  which  it  is  to  be  used,  and  the  time  and  place  of 
t€tking  the  same,  shall  be  served  upon  the  adverse  party,  his 
agent  or  attorney  of  record,  or  left  at  his  usual  place  of 
abode.  The  notice  shall  be  served,  so  as  to  allow  the  ad- 
verse party  sufficient  time  by  the  usual  route  of  travel  to 
attend,  and  one  day  for  preparation,  exclusive  of  Sundays 
and  the  day  of  service,  and  the  examination  may,  if  so 
stated  in  the  notice,  be  adjourned  from  day  to  day. 

§  345.    When  the  party. against  whom  the  deposition  is   Notice,  ira*- 
to  be  read,  is  absent  from,  or  a  non-resident  of  the  State,   'J"*KrZ^ 

11  i*  ii-i  1  &DMOt  or  BOB* 

and  has  no  agent,  or  attorney  of  record  therem,  he  may  be   retidcnt. 
notified  of  the  taking  of  the  deposition  by  publication.     The 
publication  must  be  made  three  consecutive  weeks,  in  some 
newspaper  printed  in  the  county  where  the  action  or  pro- 
ceeding is  pending,  if  there  be  any  printed  in  such  county ; 
and  if  not,  in  some  newspaper  printed  in  this  State, '  of 
general  circulation  in  that  county.    The  publication  must  . 
contain  all  that  is  required  in  a  written  notice,  and  may  be  \ 
proved  in  the  manner  prescribed  in  section  seventy-three'.  . 
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Deposit  ion  to 
be  written  by 
ofllcer  or  wit- 


Seftled  and  for- 
warded to  clerk 
Ac. 


Before  what  tri* 
bttoale  deposi- 
tiont  may  be 


When  deposi- 
ti^me  may  be 
need. 


Certificate  and 
eigAatnre  of  of* 
flee  a  Bufficient 
authentication. 


Certificate  of 
the  offlcer  Riu»t 
■bow  bow  and 
wben  deposi- 
tion was  taken. 


§  346.  The  deposition  shall  be  written  in  the  presence  of 
the  officer  taking  the  same,  either  by  the  officer,  tne.  witness, 
or  some  disinterested  person,  and  subscribed  by  the  witness. 

§  347.  The  deposition  so  taken  shall  be  sealed  up  and 
endorsed  with  the  title  of  the  cause  and  the  name  of  the 
officer  taking  the  same,  and  by  him  addressed  and  trans- 
mitted to  the  clerk  of  the  court  where  the  action  or  proceed- 
ing is  pending.  It  shall  remain  under  seal  until  opened  by 
the  clerk  by  order  of  the  court,  or  at  the  request  of  a  party 
to  the  action  or  proceeding,  or  his  attorney. 

§  348.  Depositions  taken  pursuant  to  this  article,  shall 
be  admitted  in  evidence  on  the  trial  of  any  civil  action  or 
proceeding  pending  before  any  justice  of  the  peace,  mayor, 
or  other  judicial  officer  of  a  city,  or  town  corporate,  or  be- 
fore any  arbitrators  or  referees,  and  such  depositions  shall  be 
sealed  up,  endorsed  with  the  title  of  the  action  or  proceed- 
ing, the  name  of  the  offlcer  taking  the  same,  and  addressed 
and  transmitted  by  such  officer  to  such  justice,  mayor,  or 
other  judicial  officer,  arbitrator,  or  referees. 

§  349.  When  a  deposition  has  been  once  taken,  it  may 
be  read  in  any  stage  of  the  same  action  or  proceeding,  or  in 
any  other  action  or  proceeding  upon  the  same  matter  be- 
tween the  same  parties,  subject  however  to  all  such  excep- 
tions as  may  be  taken  thereto  under  the  provisions  of  this 
title. 

§  350.  Depositions  taken  pursuant  to  this  article,  by  any 
judicial  or  otner  officer  herein  authorized  to  take  deposi- 
tions, having  a  seal  of  office,  whether  resident  in  this  State 
or  elsewhere,  shall  be  admitted  in  evidence  upon  the  certifi- 
cate and  signature  of  such  officer,  under  the  seal  of  the 
court  of  which  he  is  an  officer,  or  his  official  seal,  and  no 
other  or  further  act  of  authentication  shall  be  required.  If 
the  officer  taking  the  same  have  no  official  seal^ithe  deposi- 
tion, if  not  taken  in  this  State,  shall  be  certified  and  signed 
by  such  officer,  and  shall  be  further  authei^ticated,  either  by 
parol  proof  adduced  in  court,  or  by  the  official  certificate  and 
seal  of  any  secretary  or  other  officer  of  State  keeping  the 
great  seal  thereof,  or  of  the  clerk  or  prothonotary  of  any 
court  having  a  seal,  attesting  that  such  judicial  6t  other  offi- 
cer was  at  tibe  time  of  taking  the  same  within  the  meaning  of 
this  chapter  authorized  to  take  the  same.  But  if  the  depo- 
sition be  taken  within  this  State  by  an  officer  having  no  seal, 
or  within  or  without  this  State  under  a  special  commission,  it 
shall  be  sufficiently  authenticated  by  the  official  signature  of 
the  officer  or  conmiissioner  taking  the  same. 

§  351.      The  officer  taking   the  deposition  shall  annex 
thereto  a  certificate  showing  the  following  facts  : 

That  the  witness  was  first  sworn  to  testify  the  truth,  the 
whole  truth  and  nothing  but  the  truth : 
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That  the  deposition  was  reduced  to  writing  by  some  proper 
person  (naming  him) : 

That  the  deposition  was  written  and  subscribed  in  the 
presence  of  the  officer  certifying  thereto : 

That  the  deposition  was  tiJcen  at  the  time  and  place  speci- 
fied in  the  notice. 

§  852.  When  a  deposition  is  offered  to  be  read  in  evi- 
dence, it  must  appear  to  the  satisfiEU^tion  of  the  court,  that 
for  any  cause  specified  in  section  three  hundred  and  thirty- 
eight,  the  attendance  of  the  witness  cannot  be  procured. 

§  353.  Every  deposition  intended  to  be  read  in  evidence 
on  the  trial,  must  be  filed  at  least  one  day  before  the  day  of 
trial. 

^  354.  The  following  fees  shall  be  allowed  for  tciking  de-  Feei  for  tAkins 
positions  in  this  State,  viz :  Swearing  each  witness,  four  *«p<»***<*^ 
cents ;  for  each  subpoena,  attachment,  or  order  of  commit- 
ment, fifty  cents ;  for  each  hundred  words  contained  in  such 
deposition  and  certificate,  ten  cents  and  no  more ;  and  such 
officer  may  retain  the  same  until  such  fees  are  paid.  Such 
officer  shall  also  tax  the  costs  of  the  sherifi*  or  other  officer 
who  shall  serve  the  process  aforesaid,- and  fees  of  the  wit- 
nesses, and  may  also,  if  directed  by  the  persons  entitled 
thereto,  retain  such  depositions  until  tiie  said  fees  are  paid. 

SOSDIVISION  IV. 
EXCEPTIONS  TO  DEPOSITIONS. 

§  355.     Exceptions  to  depositions  shall  be  in  writing,  spe-  Bzcaptioiuto 

cifying  the  grounds  of  objection,  and  filed  with  the  papers  in  ^ »»  wduig. 
the  cause. 

§  356.    No  exception  other  than  for  incompetency  or  irrel-  to  b«  diaref  ani- 

evancy  shall  be  regarded,  unless  made  and  filed  before  the  «^^  fiu?  £!foro 

commencement  of  the  trial.  trui. 

§  357.    The  court  shall  on  motion  of  either  party,  hear  Ezcepuou  to 

and  decide  the  questions  arising  on  exceptions  to  depositions,  befow  trialT* 
before  the  commencement  of  the  trial. 

§  358.    Errors  of  the  court  in  its  decisions  upon  excep-  when  objM- 

lions  to  depositions  are  waived  unless  excepted  to.  ^*'*°'  ''*'^^- 


CHAPTER  IV. 

ADMISSION,  INSPECTION  AND  PRODUCTION  OP  DOCUMENTS,  / 

AND  GENERAL  PROVISIONS, 

§  359,    Either  party  may  exhibit  to  the  other  or  to  his  at-  ^  p^rty  mmj  be 

tomey,  at  any  time  before  the  trial,  any  paper  or  document  2J"i''*  ^^^' 

material  to  the  action,  and  request  an  admission  in  writing  of  be  geDauo  or 

its  genuineness.    If  the  adverse  party  or  his  attorney  fail  to  pJovf^Tit?*  *' 


116 


lDsp««tioii  and 
eofiy  of  books, 
pftpcni  anddoc- 
umeDts    how 
obtained. 


How  eopiM  of 
d«ed«  or  other 
written  inBtru* 
Mi«nta  obtained. 


lAwa  t>f  dher 
KUtes  and  gov- 
ernmenta,  bow 
FfOTcd. 


give  the  admiesion  in  writing,  within  four  days  after  the  re- 
quest, and  if  the  party  exhibiting  the  paper  or  document  be 
afterwards  put  to  any  cost  or  expense  to  prove  its  genuine- 
ness, and  the  same  be  finally  proved  or  admitted  on  the  trial, 
such  costs  and  expenses,  to  be  ascertained  at  the  trial,  shall 
be  paid  by  the  party  refusing  to  make  the  admission,  unless 
it  shall  appear  to  the  satisfaction  of  the  court  that  there  were 
good  reasons  for  the  refusal. 

§  360.  Either  party  or  his  attorney  may  demand  of  the 
adverse  party  an  inspection  and  copy,  or  permission  to  take 
a  copy  of  a  book,  paper  or  document,  in  his  possession  or  un- 
der his  control,  containing  evidence  relating  to  the  merits  of 
tlie  action  or  defence  therein.  Such  demand  shall  be  in 
writing,  specifying  the  book,  paper  or  document,  with  sufii- 
cient  particularity  to  enable  tiie  other  party  to  distinguish  it, 
and  if  compliance  with  the  demand  within  four  days,  be  re- 
fused, the  court  or  judge,  on  motion  and  notice  to  the  ad- 
verse party,  may  in  their  discretion  order  the  adverse  party 
to  give  the  other,  within  a  specified  time,  an  inspection  and 
copy  or  permission  to  taJice  a  copy  of  such  book,  paper  or 
document ;  and  on  failure  to  comply  with  such  order^  the 
court  may  exclude  the  paper  or  document  from  being  given 
in  evidence,  or  if  wanted  as  evidence  by  the  party  appljdng, 
may  direct  the  jury  to  presume  it  to  be  such  as  the  party  by 
affidavit  alleges  it  to  be.  This  section  is  not  to  be  construed 
to  prevent  a  party  from  compelling  another  to  produce  any 
book,  paper  or  document  when  he  is  examined  as  a  witness. 

§  361.  Either  party  or  his  attorney,  if  required,  shall  de- 
liver to  the  other  party  or  his  attorney  a  copy  of  any  deed, 
instrument  or  other  writing,  whereon  the  action  or  defence  is 
founded,  or  which  he  intends  to  offer  in  evidence  at  the  trial. 
If  the  plaintiff  or  defendant  shall  refuse  to  furnish  the  copy 
or  copies  required,  the  party  so  refusing  shall  not  be  permit- 
'  ted  to  give  in  evidence  at  the  trial  the  original,  of  which  a 
copy  has  been  refused.  This  section  shall  not  apply  to  any 
paper,  a  copy  of  which  b  filed  with  a  pleading  as  provided 
in  section  one  hundred  and  seventeen. 

§  362.  Printed  copies  in  volumes  of  statutes,  code,  or 
other  written  law,  enacted  by  any  other  State  or  territory, 
or  foreign  government,  purporting  or  proved  to  have  been 
published  by  the  authority  thereof,  or  proved  to  be  com- 
monly admitted  as  evidence  of  the  existing  law  in  the  courts 
or  tribunals  of  such  State,  territory  or  government,  shall  be 
admitted  by  the  courts  and  officers  of  this  State,  on  all  occa- 
sions, as  presumptive  evidence  of  such  laws.  TTie  unwritten 
or  common  law  of  any  other  State,  territory  or  foreign  gov- 
ernment, may  be  proved  as  facts  by  parol  evidence ;  and  the 
books  of  reports  of  cases  aci^judged  in  their  courts,  may  also 
be  admitted  as  presumptive  evidence  of  such  law. 


• 
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CHAPTER  V. 


PBOOEEDINGS  TO  PERPETUATE  TESTIMONY. 


Bvide«c«  MAT 
be  perpetiiM«4. 


Petition  i»  be 
filed ;  it*  rcqw- 
■itee. 


ination 
Umustcotttata. 


§  363.  The  testimony  of  a  witness  may  be  perpetuated 
in  the  following  manner. 

^  364.  The  applicant  shall  file  in  the  office  of  the  clerk 
of  the  court  of  common  pleas  a  petition,  to  be  verified,  in 
which  shall  be  set  forth,  specially,  the  subject  matter,  rela- 
tive to  which  testimony  is  to  be  taken,  and  the  names  of  tiie 
persons  interested,  if  known  to  the  applicant ;  and  if  not 
known,  such  general  description  as  he  can  give,  of  such  per- 
sons, as  heirs,  devisees,  alienees,  or  otherwise.  The  petition 
shall  also  state  the  names  of  the  witnesses  to  be  examined 
and  the  interrogatories  to  be  propounded  to  each ;  that  the  ^ 

applicant  expects  to  be  a  party  to  an  action  in  a  court  of 
this  State,  in  which  such  testimony  will,  as  he  believes,  be 
material,  and  the  obstacles  preventing  the  immediate  com- 
mencement of  the  action,  where  the  applicant  expects  to  be 
the  plaintiff. 

§  365.    The  court,  or  a  judge  tiiereof,  may  fortiiwith  make  orderiorewm 
an  order  allowing  the  examination  of  such  witnesses.    The  *°*"®°  •  ^**^ 
order  shall  prescribe  the  time  and  place  of  the  examination, 
how  long  the  parties  interested  shall  be  notified  thereof,  and 
the  manner  in  which  they  shall  b^  notified. 

§  366.  When  it  appears  satisfactorily  to  the  court  or  judge, 
that  the  parties  interested,  cannot  be  personally  notified, 
such  court  or  judge  shall  appoint  a  competent  attorney  to 
examine  the  petition  and  prepare  and  file  cross  interrogato- 
ries to  those  contained  therein.  The  witnesses  shall  be 
examined  upon  the  interrogatories  of  the  applicant,  and  upon 
cross  interrogatories,  where  they  are  required  to  be  prepared, 
and  no  others  shall  be  propounded  to  them ;  nor  shall  any 
statement  be  received,  which  is  not  responsive  to  some  one  of 
them.  The  attorney  filing  the  cross-interrogatories  shall  be 
allowed  a  reasonable  fee  tiierefor,  to  be  taxed  in  the  bill  of 
costs. 

§  367.    Such  depositions  shall  be  taken  before  some  one  DepoeiUoiM; 
authorized  by  law  to  take  depositions,  or  before  some  one  ^m,^ 
specially  authorized   by   the  court  or  jiidge,  and  shall  be 
returned  to  the  clerk's  offix^e  of  the  court,  in  which  the  peti- 
tion was  filed. 

§  368.  The  court  or  judge,  if  satbfied  that  the  deposi-  fobeepproTttd. 
tions  have  been  properly  taken,  and  as  herein  required,  tfhall  J°*J*^*****' 
approve  the  same  and  order  them  to  be.  filed ;  and  if  a  trial 
be  had  between  the  parties  named  in  thQ  petition,*  .or  tiieir 
privies  or  successors  in  interest,  su&h  depositions,  or  certified 
eopies  thereof,  may  be  gtren  jp,  evidence  by  either  party, 
where  the  wit^iesses  are  dead,  <A-  insane,  or  where  their  at^ 


When  orofli  ia- 
teiTOfffttorie« 
matt  be  ftlM. 
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Appll€«»t  to 
ptycofftc 


tendance  for  oral  examination  cannot  be  obtained  or  required : 
but  such  depositions  shall  be  sulgect  to  the  same  objections 
for  irrelevancy  and  incompetency  as  may  be  made  to  deposit 
tions  taken  pending  an  action. 

§  360.    The  applicant  shall  pay  the  costs  of  all  proceed- 
ings under  this  chapter. 


TITLB    XI. 


Cbaptme  1. 
3. 
3. 
4. 
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JUDGMENT. 

Judgment  in  general. 

Judgment  upon  failure  to  ansver. 

Judgment  hj  confeBsion. 

Manner  of  giving  and  entering  judgment. 

Conreyanoe  by  commiBsionerB. 

CHAPTER  I. 


JttdfBftBt. 
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either  of  the 
fartioB. 
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JUOaHElTT  IK  GENERAL. 

§  370.  A  judgment  is  the  final  determination  of  the  rights 
of  the  parties  in  an  action. 

§  371 .  Judgment  may  be  given,  for  or  against  oner  or  more 
of  several  plaintifis,  and  for  or  against  one  or  more  of  several 
defendants ;  it  may  determine  the  ultimate  rights  of  the  par- 
ties on  either  side,  as  between  themselves,  and  it  may  grant 
to  the  defendant  any  affirmative  relief  to  which  he  may  be 
entitled.  In  an  action  against  several  defendants,  the  court 
may,  in  its  discretion,  render  judgment  against  one  or  more  of 
diem,  leaving  the  action  to  proceed  against  the  others,  when- 
ever a  several  judgment  may  be  proper.  The  court  may 
also  dismiss  the  petition  with  costs,  in  favor  of  one  or  more 
defendants,  in  case  of  unreasonable  neglect  on  the  part  of 
the  plaintiff  to  serve  the  summons  on  other  defendants,  or  to 
proceed  in  the  cause  against  the  defendant,  or  defendants 
served. 

§  372.  An  action  may  be  dismissed  without  prejudice  to 
a' future  action, 

.1.    By  the  plaintiff  before  the  final  submission  of  the  case 
to'the  jury,  or  to  the  court,  where  the  trial  is  by  the  court : 

2.  By  the  court,  where  the  plaintiff  fails  to  appear  oil  the 
trial: 

3.  By  the  court  fc^r  the  want  of  necessary  parties : 

4.  By  the  court,  on  the  application  of,  some  of  the  de- 
fendants, where  there  are  others  whom  the'  plaintiff  faito  to 
prosecute  with  diligence : 
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5.    By  the  court,  for  disobedience  by  the  plaintiff  of  an 
order  concerning  the  proceedings  in  the  action. 

In  all  other  cases,  upon  the  trial  of  the  action,  the  decision 
must  be  upon  the  merits. 

§  373.  In  any  case  where  a  set-off  or  counterclaim  has  j!I,'5Sfd  wit?*^ 
been  presented,  the  defendant  shall  have  the  right  of  pro-  couiit«rcuim«r 
ceeding  to  the  trial  of  his  claim,  although  the  plaintiff  may  ^liDtiir^  h!!!!^ 
have  dismissed  his  action,  or  failed  to  appear.  JltSlT**  "" 

§  374.  In  the  foreclosure  of  a  mortgage,  a  sale  of  the  Tini«  mut  b« 
mortgaged  property  shall  in  aU  cases  be  ordered.  JaJedpropS^' 

§  375.    When  a  judgment  shall  be  rendered  for  a  convey-   judgmeot  ror 
ance,  release,  or  acquittance,  in  any  court  of  this  State,  and   utZ^lr'^i^t 
the  party  against  whom  the  judgment  shall  be  rendered,  does   Jjjcj^  ^Jb^T'T 
not  comply  therewith  by  the  time  appointed,  such  judgment  Dotcomp)ie4 
shall  have  the  same  operation  and  effect,  and  be  as  availa-   ^^^' 
ble,  as  if  the  conveyance,  release,  or  acquittance  had  been 
executed  conformably  to  such  judgment.    This  section  shall 
apply  to  decrees  rendered  or  to  be  rendered  in  stiits  now 
pen(Ung. 


CHAPTER  II. 


JUDGMENT  UPON  FAILURE  TO  ANSWER. 


^  376.    If  the  takibg  of  an  account,  or  the  proof  of  a  fact,   D4maget  may 
o^  the  assessment  of  damages  be  necessary  to  enable  the  ^Jrt^oT  jory 
court  to  pronounce  judgment  upon  a  failure  to  answer,  or  J ",  f  "nuIJ*S{ 
after  a  decision  of  an  issue  of  law,  the  court  may  with  the  as-  aniwer. 
sent  of  the  party  not  in  default,  take  the  account,  hear  the 
proof,  or  assess  the  damages ;  or  may,  with  the  like  assent, 
refer  the  same  to  a  referee  or  master  commissioner,  or  may 
direct  the  same  to  be  ascertained  or  assessed  by  a  jury. 
If  a  jury  be  ordered,  it  shall  be  on  or  after  the  day  on  which 
the  action  is  set  for  trial. 


CHAPTER  m. 

JUDGMENT  BT  0ONFBS8ION. 

4  377.    Any  person  indebted,  or  against  whom  a  cause  of  Der«B4%Bt  m«r 
action  exist»,  may  personally  appear,  in  a  court  of  compe-  ^S^tUilLT 
tent  jurisdiction,  and,  with  the  assent  of  the  creditor,  or  per- 
son having  such  cause  of  action,  confess  judg^ent^ therefor ; 
whereupon  judgment  shall  be  entered  accordingly. 
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^  378.  The  debt  or  cause  of  action  shall  be  briefly  stated 
in  the  judgment,  or  in  a  writing  to  be  filed  as  pleadings  in 
other  actions. 

§  379.  Such  judgment  shall  authorize  the  same  proceed- 
ings for  its  enforcement,  as  judgments  rendered  in  actions 
regularly  brought  and  prosecuted ;  and  the  confession  shall 
operate  as  a  release  of  errors. 

§  380.  Every  attorney,  who  shall  confess  judgment  in  any 
case,  shall,  at  the  time  of  malcing  such  confession,  produce 
the  warrant  of  attorney  for  making  the  same,  to  the  court 
before  which  he  makes  the  confession,  and  the  original,  or  a 
copy  of  the  warrant  shall  be  filed  with  the  clerk  of  the  court 
in  which  the  judgment  shall  be  entered. 

§  381.  If  any  person  be  in  custody  in  a  civil  action,  at 
the  suit  of  another,  no  warrant  of  attorney  executed  by  the 
person  in  custody,  to  confess  judgment  in  favor  of  the  person 
at  whose  suit  he  is  in  custody,  shall  be  of  any  force,  unless 
some  attorney  expressly  named  by  the  person  in  custody,  be 
present  and  sign  the  warrant  of  attorney,  as  a  witness. 


CHAPTER  IV. 


MANNER  OF  GIVING  AND  ENTERING  JUDGMENT. 


Jodgmentto  be 
entered  in  con- 
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court  to  order 
what  judgment 
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thorite  judff* 
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given. 
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§  382.  When  a  trial  by  jury  has  been  had,  judgment 
must  be  rendered  by  the  clerk  in  conformity  to  the  verdict, 
unless  it  is  special,  or  the  court  order  the  case  to  be  reserved 
for  future  argument  or  consideration. 

§  383.  Where  the  verdict  is  special,  or  where  there  has 
been  a  special  finding  on  particular  questions  of  fact,  or 
where  the  court  has  ordered  the  case  to  be  reserved,  it  shall 
order  what  judgment  shall  be  entered. 

§  384.  Where,  upon  the  statements  in  the  pleadings,  one 
party  is  entitled  by  law  to  judgment  in  his  favor,  judgment 
shall  be  so  rendered  by  the  court,  though  a  verdict  has  been 
found  against  such  party. 

§  385.  If  a  counterclaim  or  set-off  established  at  the  trial, 
exceeds  the  plaintiff's  claim  so  established,  judgment  for  the 
defendant  must  be  given  for  the  excess ;  or,  if  it  appear  that 
the  defendant  is  entitled  to  any  affirmative  relief,  judgment 
shall  be  given  therefor. 

§  386.  It  shall  not  be  necessary  to  reserve  in  a  judgment 
or  order,  the  right  of  an  infant  to  show  cause  against  it  after 
his  attaining  full  age ;  but  in  any  case  in  which,  but  for  this 
section,  such  reservation  would  have  been  proper,  the  infant 
within  one  year  after  arriving  at  the  age  of  twenty-one  years, 
may  show  cause  against  such  order  or  judgment. 


121 


§  387.  All  jadgments  and  orders  must  be  entered  on  the 
journal  of  the  court,  and  specify  clearly  the  relief  granted  or 
order  made  in  the  action. 

§  388.  The  clerk  shall  make  a  complete  record  of  every 
cause,  as  soon  as  it  is  finally  determined ;  unless  such  record 
or  some  part  thereof  be  duly  waived. 

§  380.  He  shall  make  up  such  record  in  each  cause,  in 
the  vacation  4iext  afler  the  term  at  which  the  same  was  de- 
termined ;  €Lnd  the  presiding  judge  of  such  court  shall,  at  its 
next  term  thereafter,  subscribe  the  same. 

§  390.  The  records  shall  be  made  up  from  the  petition, 
the  process,  return,  the  pleadings  subsequent  thereto,  reports, 
verdicts,  orders,  judgments,  and  all  material  acts  and  pro- 
ceedings of  the  court :  but  if  the  items  of  an  account  or  the 
copies  of  paper  attached  to  the  pleadings  be  voluminous,  the 
court  may  order  the  record  to  be  made  by  abbreviating  the 
same,  or  inserting  a  pertinent  description  tfiereof,  or  by  omit- 
ting them  entirely.     Evidence  must  not  be  recorded. 

§  391 .  When  the  judicial  acts  or  other  proceedings  of  any 
court  have  not  been  regularly  brought  up  and  recorded  by 
the  clerk  thereof,  such  coiu*t  shall  cause  the  same  to  be  made 
up  and  recorded  within  such  time  as  it  may  direct.  When 
they  are  made  up,  and  upon  excunination  found  to  be  cor- 
rect, the  presiding  judge  of  such  court  shall  subscribe  tlie 
same. 

§  392.  Section  three  hundred  and  eighty-eight  shall  not 
apply— 

1 .  In  criminal  prosecutions  where  the  indictment  has  been 
quashed,  or  where  the  prosecuting  attorney  shall  have  entered 
3, Tiolle prosequi,  on  the  indictment: 

2.  In  cases  where  an  action  has  been  dismii?aed  without 
prejudice  to  a  future  action,  as  provided  in  section  three  hun- 
dred and  seventy-two : 

3.  In  all  actions  in  which,  in  open  court,  at  the  term  at 
which  the  final  order  or  judgment  shall  be  *made,  both  parties 
shall  declare  their  agreement,  that  no  record  shall  be  made. 

§  393.  In  cases  where  an  action  has  been  dismissed  with- 
out prejudice  to  a  future  action,  the  clerk  shall  make  a  com- 
plete record  of  the  proceedings,  upon  being  paid  for  making 
the  same  by  the  party  desiring  the  record  to  be  made. 

§  394.  A  compl'ete  record  shall  be  made  in  the  case  men- 
tioned in  section  three  hundred  and  seventy-three,  unless 
waived  by  the  parties. 
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CHAPTER  V. 


CONVEYAKCB  BY  C0MMI8SI0NERS. 
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R«qntettet  of  a 
macter*e  deed. 


§  395.  Real  property  may  be  conveyed  by  Master  Com- 
missioners as  hereinafter  provided : 

1 .  When  by  an  order  or  judgment  in  an  action  or  proceed- 
ing, a  party  is  ordered  to  convey  such  property  to  another, 
and  he  shall  neglect  or  refuse  to  comply  with  such  order  or 
judgment : 

2.  When  specific  real  property  is  required  to  be  sold  under 
an  order  or  judgment  of  the  court. 

§  306.  A  sheriff  may  act  as  a  master  commissioner  under 
the  second  subdivision  of  the  preceding  section.  Sales  made 
under  the  same,  shall  conform  in  all  respects  to  the  laws  reg- 
ulating sales  of  lands  upon  execution. 

§  397.  The  deed  of  a  master  commissioner  shall  contain 
the  hke  recital,  and  shall  be  executed,  acknowledged  and  re- 
corded, as  the  deed  of  a  sheriff,  of  real  property  sold  under 
execution. 


TITLE   ZII. 

CAUSES  OP  ACTION  WHICH  SURVIVE,  AND 
ABATEMENT  OF  ACTIONS. 


What  caaeea  of 
action  auryive. 


What  actlona 
ahall  not  cease. 


§  398.  In  addition  to  the  causes  of  action  which  survive 
at  common  law,  causes  of  action  for  mesne  profits,  or  for  an 
injury  to  real  or  personal  estate,  or  for  any  deceit  or  fraud, 
shall  also  survive,  and  the  action  may  be  brought  notwith- 
standing the  death  of  the  person  entitled  or  liable  to  the 
same. 

§  309.  No  action  pending  in  any  court,  shall  abate  by  the 
death  of  either  or  both  the  parties  thereto,  except  an  action 
for  libel,  slander,  malicious  prosecution,  assault,  or  assault 
and  battery,  for  a  nuisance,  or  against  a  justice  of  the  peace 
for  misconduct  in  ofiice,  which  shall  abate  by  the  death  of  the 
defendant. 


F 
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TITLE  XIII. 
REVIVOR. 

OaimM  1.    Reviyor  of  Actions. 

2.    Revivor  and  new  parties  to  judgment. 

CHAPTER  I. 


REVIVOR  OF  ACTIONS. 


^  400.  Where  there  are  several  plaintiift  or  defendants 
in  an  action,  and  one  of  them  dies,  or  his  powers  as  a  per- 
sonal representative  cease,  if  the  right  of  action  survive  to 
or  against  the  remaining  parties,  the  action  may  proceed.; 
the  death  of  the  party,  or  the  cessation  of  his  powers,  being 
stated  on  the  record. 

§  401.  AYhere  one  of  several  plaintififa  or  defendants  dies, 
or  his  powers  as  a  personal  representative  cease,  if  the  cause 
of  action  do  not  admit  of  survivorship,  and  the  court  is  of 
opinion,  that  the  merits  of  the  controversy  can  be  properly 
determined,  and  the  principles  applicable  to  the  case  fully 
settled,  it  may  proceed  to  try  the  same  sb  between  the  re- 
maining parties ;  but  the  judgment  shall  notpr^udice  any 
who  were  not  parties  at  the  time  of  the  trial. 

^  402.  When  one  of  the  parties  to  an  action  dies,  or  his 
powers  as  a  personal  representative  cease  before  the  Judg- 
ment, if  the  right  of  action  survive  in  favor  of  or  against  his 
representatives  or  successor,  the  action  may  be  revived,  and 
proceed  in  their  names. 

§  408.  The  revivor  shall  be  by  a  conditional  order  of  the 
court,  if  made  in  term,  or  by  a  judge  thereof,  if  in  vacation, 
that  ^e  action  be  revived  in  the  names  of  the  representatives, 
or  successor  of  the  party  who  died,  or  whose  powers  ceased, 
and  proceed  in  favor  of,  or  against  them. 

§  404.  The  order  may  be  made  on  the  motion  of  the 
adverse  party,  or  of  the  representatives  or  successor  of  the 
party  who  died,  or  whose  powers  ceased,  suggesting  his  death, 
or  the  cessation  of  his  powers,  which,  with  the  names  and 
capacities  of  his  representatives,  or  successor,  shall  be  stated 
in  the  order. 

§  405.  If  the  order  is  made  by  consent  of  the  parties,  the 
action  shall  forthwith  stand  revived;.-  and  if  not  made  by  con- 
sent, the  order  sheill  be  served  in  the  same  manner,  and  re- 
turned within  the  same  time,  as  a  summons,  upon  the  party 
adverse  to  the  one  making  the  motion,  and  if  suQcient  cause 
be  not  shown  against  the  reviyor,  the  action  shall  stand  re- 
vived, jj-      . 

§  406.  When  the  plaintiff  'shall  make  an  affidavit,  that 
the  representatives  of  the  defendant,  or  any  of  them  in  whose 
name  the  action  may  be  ordered  to  be  revived,  are  non-resi- 
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dents  of  the  State,  or  have  left  the  same  to  avoid  the  servioe 
of  the  order,  or  so  concealed  themselves  that  the  order  cannot 
be  served  upon  them,  or  that  the  names  and  residence  of  the 
heirs  or  devisees  of  tiie  person  against  whom  the  action  may 
be  ordered  to  be  revived,  or  some  of  them,  are  unknown  to 
the  affiant,  a  notice  may  be  published  for  six  consecutive 
weeks,  as  provided  by  section  seventy-two,  notifying  them  to 
appear  on  a  day  therein  named,  not  less  than  ten  days  afler 
the  publication  is  complete,  and  show  cause  why  the  action 
should  not  be  revived  against  them ;  and  if  sufficient  cause 
be  not  shown  to  the  contrary,  the  action  shall  stand  revived . 

§  407.  Upon  the  death  of  the  plaintiff  in  an  action,  it  may 
be  revived  in  the  names  of  his  representatives,  to  whom  hui 
right  has  passed.  Where  his  right  has  passed  to  his  person- 
al representative,  the  revivor  shall  be  in  his  name ;  where 
it  has  passed  to  his  heirs  or  devisees  who  could  support  the 
action  if  brought  anew,  the  revivor  may  be  in  their  names^ 

§  408.  Upon  the  death  of  a  defendant  in  an  action, 
wherein  the  right,  or  any  part  thereof,  survives  against  his 
personal  representative,  the  revivor  shall  be  against  him  ; 
and  it  may  also  be  against  the  heirs,  or  devisees  of  the  de- 
fendant, or  both,  when  the  right  of  action,  or  any  part  there- 
of, sunives  against  them. 

§  409.  Upon  the  death  of  a  defendant  in  an  action  for  the 
recovery  of  real  property  only,  or  which  concerns  only  hie 
rights  or  claims  to  such  property,  the  action  may  be  revived 
against  his  heirs,  or  devisees,  or  both,  and  an  order  therefor 
may  be  forthwith  made,  in  the  manner  directed  in  the  prece- 
ding sections  of  this  title. 

§  410.  An  order  to  revive  an  action  against  the  represent 
tatives,  or  successor  of  a  defendant,  shall  not  be  made,  with- 
out the  consent  of  such  representatives, or  successor,  unless  in 
one  year  from  the  time  it  could  have  been  first  made. 

§  511.  An  order  to  revive  an  action  in  the  names  of  the 
representatives,  or  successor  of  a  plaintiff,  may  be  made 
forthwith,  but  shall  not  be  made  without  the  consent  of  the 
defendant  afler  the  expiration  of  one  year  from  the  time  the 
order  might  have  been  first  made ;  but  where  the  defendant 
shall  also  have  died,  or  his  powers  have  ceased  in  the  mean- 
time, the  order  of  revivor  on  both  sides  may  be  made  in  the 
period  limited  in  the  last  section.  • 

§  412.  When  it  appears  to  the  court  by  affidavit,  that 
either  party  to  an  action  has  been  dead,  or  where  a  part}' 
sues,  or  is  sued  as  a  personal  representative,  that  his  powers 
have  ceased  for  a  period  so  long,  that  the  action  c^vnnot  be 
revived  in  the  names  of  his  representatives,  or  successor, 
without  the  consent  of  both  parties,  it  shall  order  the  action 
to  be  stricken  from  the  docket. 


docket,  if  pUla- 
tiff  ftiU  to  M> 
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§  413.  At  any  term  of  the  court  succeeding  the  death  of  ^JJJ^JUJ  ■*' 
die  plaintiff,  while  the  action  remains  on  the  docket,  the  de-  itrickeB  from 
fendant  having  given  to  the  plaintiff's  proper  representatives, 
in  whose  names  the  action  might  be  revived,  ten  days  notice 
of  the  application  therefor,  may  have  an  order  to  strike  the 
action  from  the  docket,  and  for  costs  against  the  estate  of  the 
plaintiff,  unless  the  action  is  forthwith  revived. 

J  414.  When,  by  the  provisions  of  the  preceding  sections, 
an  action  stands  revived,  the  trial  thereof  shall  not  be  post- 
poned by  reason  of  the  revivor,  if  the  action  would  have 
stood  for  trial  at  the  term  the  revivor  is  complete,  had  no 
death,  or  cessation  of  powers  taken  place. 

CHAPTER  II. 

.     .  REVIVOR  AND  NEW  PARTIES  TO  JUDGMENT. 


Action  •ttB4« 
for  trial  at  teim 
it  it  revived. 
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§  415.  When  a  judgment  is  recovered  against  one  or 
more  persons  jointly  indebted  upon  contract,  those  who  were 
not  originally  summoned,  may  be  made  parties  to  the  judg- 
ment by  action.  * 

§  416.  If  either  or  both  the  parties  die  after  judgment, 
and  before  satisfaction  thereof,  their  representatives,  real,  or 
personal,  or  both,  as  the  case  may  require,  may  be  made  par- 
ties to  the  same,  in  the  same  manner  as  is  prescribed  for  re- 
viving actions  betore  judgment ;  and  such  judgment  may  be 
rendered,  and  execution  awarded,  as  might  or  ought  to  be 
given  or  awarded  against  the  representatives,  real,  or  per- 
sonal, or  both,  of  such  deceased  party. 

§  417.  If  a  judgment  become  dormant,  it  maybe  revived 
in  the  same  manner,  as  is  prescribed  for  reviving  actions  be- 
fore judgment. 


Joint  debton, 
not  origiBelly 
•ummooedfBey 
be  made  |»arUe« 
to  Jadfment. 

If  pUlnttfT  or 
defendant  die 
after  J«d(nient, 
revivor  agaioat 
their  repreaen- 
tativee,   ae  the 
cane  shall   fe* 
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Revivor  of  dor- 
mant J  adfm  ant. 


TITLE   XIV. 


EXECUTIONS. 

1.  Executions  against  the  property  of  the  judgment  debtor. 

2.  Proceedings  in  aid  of  Execution. 

3.  Executions  against  the  person. 

4.  Executions  for  the  deliyerj  of  real  propertj. 

5.  Judgment  before  Justices  of  the  Peace. 

§  418.    Executions  shall  be  deemed  process  of  the  court  Bzecotion^him 
and  shall  be  issued  by  the  clerk^  and  directed  to  the  sheriff  of  *"••*• 
the  county.    They  may  be  directed  to  different  counties  at 
the  same  time. 


126 


Diffennt  kladi 
of  ezeoatioD. 


§  419.    Executions  are  of  three  kinds : 
1.    Against  the  property  of  the  judgment  debtor : 
3.    Against  his  person  :  ^ 

3.    For  the  dehvery  of  the  possession  of  real  properly, 
with  damages  for  withholding  the  same  and  costs. 


CHAPTER  I. 

EXECUTIONS  AGAINST  THE  PROPERTY  OF  THE  JUDGMENT 

DEBTOR. 


Property  tub- 
j«ct  to  le^r  and 
•9\9t  &•  h«retD- 
•iter  provided. 
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bacomea  dor- 
mant and  cea- 
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In  what  caaee 
no  preference 
shall  be  given 
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§  420.  Lands,  tenements,  goods,  and  chattels,  not  ex- 
empt by  law,  shall  be  subject  to  the  payment  of  debts,  and 
shail  be  liable  to  be  taken  on  execution  and  sold  as  herein- 
after provided. 

§  421.  The  lands  and  tenements  of  the  debtor  within  the 
county  where  the  judgment  is  entered,  shall  be  bound  for  the 
satisfaction  thereof,  from  the  first  day  of  the  term,  at  which 
judgment  is  rendered  ;  but  judgments  by  confession,  and 
judgments  rendered  at  the  same  term  at  which  the  action  is 
commenced,  shall  bind  such  lands  only  from  the  day  on 
which  such  judgments  are  rendered.  All  other  lands,  as  well 
as  goods  and  chattels  of  the  debtor,  shall  be  bound  from  the 
time  they  shall  be  seized  in  execution. 

§  422.  If  execution  shall  not  be  sued  out  within  five 
years  from  the  date  of  any  judgment,  that  now  is  or  may 
hereafter  be  rendered  in  any  court  of  record  in  this  State,  or 
if  five  years  shall  have  intervened  between  the  date  of  the 
last  execution  issued  on  such  judgment  and  the  time  of  suing 
out  another  writ  of  execution  thereon,  such  judgment  shall 
become  dormant,  and  shall  cease  to  operate  as  a  lien  on  the 
estate  of  the  judgment  debtor. 

§  423.  The  writ  of  execution  against  the  property  of  the 
judgment  debtor,  issuing  from  any  court  of  record  in  this 
State,  shall  command  the  ofiicer  to  whom  it  is  directed,  that 
of  the  goods  and  chattels  of  the  debtor,  he  cause  to  be  made 
the  money  specified  in  the  writ ;  and  for  want  of  goods  and 
chattels,  he  cause  the  same  to  be  made  of  the  lands  and  ten- 
ements of  the  debtor;  and  the  exact  amount  of  the  debt, 
damages  and  costs,  for  which  the  judgment  is  entered,  shall 
be  endorsed  on  the  execution. 

§  424.  When  two  or  more  writs  of  execution  against  the 
same  debtor,  shall  be  sued  out  during  the  term  in  which  judg- 
ment was  rendered,  or  within  ten  days  thereafter,  and  when 
two  or  more  writs  of  execution  against  the  same  debtor,  shall 
be  delivered  to  the  officer  on  the  same  day,  no  preference 
shall  be  given  to  either  of  such  writs ;  but  if  a  sufficient  sum 
of  money  be  not  made  to  satisfy  all.  executions,  the  amount 
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made  ahall  be  difltiibuted  to  the  several  creditors  in  propor- 
tion to  the  amount  of  their  respective  demands.    In  ail  other  JSuon^^tot"* 
cases,  the  writ  of  execution  firet  delivered  to  the  officer  shall  Hirered»haii  be 
be  first  satisfied.  And  it  shall  be  the  duty  of  the  officer  to  in-  JlJ^oIli^M'^r 
dorse  on  every  MTit  of  execution,  the  time  when  he  received  timo  wbeo  re 
the  same ;  but  nothing  herein  contained,  shall  be  so  construed  ^**^^' 
as  to  afiect  any  preferable  lien,  which  one  or  more  of  the  Preferable  ueae 
judgments,  on  which  execution  issued,  may  have  on  the  lands  ^^^' 
of  the  judgment  debtor. 

§  425.    The  officer  to  whom  a  writ  of  execution  is  deliv-  ooodBendch«t 
ered,  shall  proceed,  immediately,  to  levy  the  same  upon  the  uken^on^zec^ 
goods  and  chattels  of  the  debtor ;  but  if  no  goods  and  chat-   uewof  ilnda'ii 
tels  can  be  found,  the  officer  shall  endorse  on  the  writ  of  >>«  ^^"^^  <»• 
execution  "  no  goods,"  and  forthwith  levy  the  writ  of  execu- 
tion upon  the  lands  and  tenements  of  the  debtor,  which  may 
be  liable  to  satisfy  the  judgment. 

§  426.  If  the  officer,  by  virtue  of  any  writ  of  execution,  when  %omm 
issued  from  any  court  of  record  in  this  State,  shall  levy  the  tiSi'onJ^JM  *** 
same  on  any  goods  and  chattels  claimed  by  any  person  *^[J*"**  ioS"^ 
other  than  the  defendant,  it  shall  be  the  duty  of  said  officer,  than  the  defend- 
forthwith,  to  give  noticte  in  vmting,  to  some  justice  of  the  J?oiced7  ^ 
peace  of  the  county,  in  which  shall  be  set  forth  the  names 
of  the  plaintiff  and  defendant,  together  with  the  name  of 
the  claimant ;  and  at  the  same  time  he  shall  furnish  the  said 
justice  of  the  peace  with  a  schedule  of  the  property  claimed. 
And  it  shall  be  the  duty  of  such  justice  of  the  peace,  imme- 
diately upon  the  receipt  of  such  notice  and  schedule,  to  make 
an  entry  of  the  same  uppn  his  docket,  and  issue  a  writ  of 
summons,  directed  to  the  sheriff,  or  any  constable  of  the 
county,  commanding  him  to  summon  five  disinterested  men, 
having  the  qualifications  of  electors,  who  shall  be  named  in 
said  summons,  to  appear  before  him  the  said  justice,  at  the 
time  and  place  therein  mentioned,  which  time  shall  not  be 
more  than  three  days  after  the  date  of  said  writ,  to  try  and 
determine  the  right  of  the  claimant  to  the  property  in  con- 
troversy. And  it  shall  be  the  duty  of  the  claimant  to  give 
two  days  notice  in  writing,  to  the  plaintiff  or  other  party, 
for  whose  benefit  such  execution  was  issued  and  levied  as 
aforesaid)  his  agent  or  attorney,  if  within  the  county,  of  the 
time  and  place  of  such  trial ;  and  he  shall,  moreover,  prove 
to  the  satisfaction  of  said  justice  that  such  notice  was  given, 
or  that  the  same  could  not  be  given  by  reason  of  the  absence 
of  the  party,  his  agent,  or  attorney. 

§  427.  The  jury  summoned  as  aforesaid,  shall  be  sworn  g^n,,  »iibj««t. 
to  try  and  determine  the  right  of  the  claimant  to  the  property 
in  controversy,  and  a  true  verdict  to  give,  According  to  evi- 
dence. If  the  jury  shaU  find  the  right  to  said  goods  and 
chattels,  or  any  part  thereof,  to  be  in  the  claimant,  they  shall 
also  find  the  value  thereof,  and  the  justice  shall  render  judg- 
ment upon  such  finding  pf  .the  jury,  for  the  claimant,  that  he 
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recover  his  costs  against  the  plaintiff  in  execution,  or  other 
party  to  the  same,  for  whose  benefit  the  execution  issued, 
and  also  that  he  have  restitution  of  said  goods  and  chattels, 
or  any  part  thereof,  according  to  the  finding  of  the  jury.  But 
if  the  right  of  the  said  goods  and  chattels,  and  every  part 
thereof,  shall  not  be  in  the  claimant,  according  to  the  nnd- 
ing  of  said  jury,  then  the  said  justice  shall  render  judgment 
on  such  finding,  in  favor  of  the  plaintiff  in  execution,  or 
other  party  for  whose  benefit  the  same  was  issued;  and 
levied,  against  said  claimant  for  costs,  and  award  execu- 
tion thereon.  Said  justice  of  the  peace,  in  the  taxation  of 
costs  accruing  by  reason  of  such  claim  and  trial,  shall  allow 
each  juror  summoned  and  sworn,  the  sum  of  fifty  cents ; 
and  for  the  sheriff,  constable,  or  other  officer,  and  wit- 
nesses, and  for  himself,  he  shall  tax  such  fees,  as  are  allowed 
by  law,  to  each,  respectively,  for  like  services  rendered  in 
other  cases.  Such  judgment  for  the  claimant,  (unless  an 
undertaking  shall  be  executed,  as  provided  in  the  next  sec- 
tion,) shall  be  a  justification  of  the  oflicer  in  returning  "  no 
goods "  to  the  writ  of  execution,  by  virtue  of  which  the 
levy  has  been  made,  as  to  such  part  of  the  goods  and  chat- 
tels, as  were  found  to  belong  to  such  claimant. 
If  the  jnTy  And  §  428.  If  the  jury  sheill  find  the  property  or  any  part 
»{?t,%u?Mtiff*  thereof  to  be  in  the  claimant,  and  the  plaintiff  in  execution, 
S^jdVa^*^ tnd  ^^^^^y  ^^  ^^y  t™®  within  three  days  after  such  trial,  tender 
bave'the'prop-  to  thc  sheriff  or  other  officer  having  such  property  in  his  cus- 
•Moliioi^"  ^"    tody  on  execution,  an  undertaking  with  good  and  sufficient 

sureties,  payable  to  such  claimant,  in  double  the  amount  of 

the  value  of  such  property  as  assessed  by  the  jury,  to  the 

effect  that  they  will  pay  all  damages  sustained  by  reason  of 

the  detention  or  sale  of  such  property,  then  the  sheriff  or 

other  officer  shall  deliver  said  undertaking  to  claimant,  and 

proceed  to  sell  such  property,  as  if  no  such  trial  of  the  right 

of  propertv  had  taken  place,  and  shall  not  be  liable  to  the 

claimant  therefor. 

When  good!  le.       §  429.     In  all  cases  where  a  sheriff,   coroner,  or  other 

uMoid?  Sfluir"   officer,  shall  by  virtue  of  an  execution,  levy  upon  any  goods 

fir  thiir  deu?^   and  chattels  which  shall  remain  upon  his  hands  unsold,  for 

ry'         *  ^^   want  of  bidders,  for  the  want  of  time  to  advertise  and  sell, 

or  any  other  reasonable  cause,  the  officer  may,  for  his  own 
Condition  of  security,  take  of  the  defendant  an  undertaking,  with  security, 
»ucii  boui.         jjj  g^g]^  g^jjj  03  iig  jjjay  deem  sufficient,  to  the  effect  that  the 

said  property  shall  be  delivered  to  the  officer  holding  an  ex- 
ecution for  the  sale  of  the  same,  at  the  time  and  place  ap- 
pointed by  said  officer,  either  by  notice  given  in  writing  to 
said  defendant  in  execution,  or  by  advertisement,  published 
in  a  newspaper  printed  in  the  county,  naming  therein  the 
wbat  ii  a  day  and  place  of  sale.  If  the  defendant  shall  fail  to  deliver 
coRkUUoa.'^      the  goods  and  chattels  at  the  time  and  pl€u;e  mentioned  in 

the  notice  to  him  given,  or  to  pay  to  the  officer  holding  the 
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execution  llie  fall  valae  of  said  goods  and  chattels,  or  the 
amount  of  said  debt  and  costs,  tiie  undertaking,  given  as 
aforesaid,  shall  be  considered  as  broken,  and  may  be  pro- 
ceeded on  as  in  other  cases. 

§  430.    The  officer  who  levies  upon  goods  and  chattels,   wh«t  boum 
by  virtue  of  an  execution  issued  by  a  court  of  record,  before  jSJit^i^ie 
he  proceeds  to  sell  the  same,  shall  cause  public  notice  to  be  JJ^^ettuSt**  *" 
given  of  the  time  and  place  of  sale,  for  at  least  ten  days 
before  the  day  of  sale.    The  notice  shall  be  given  by  adver- 
tisement, published  in  8om6  newspaper  printed  in  the  coun- 
ty, or  in  case  no  newspaper  be  printed  therein,  by  setting  up 
advertisements  in  five  public  places  in  the  county;  two 
advertisements  shall  be  put  up  in  the  township  where  the 
sale  is  to  be  held.    And  where  goods  and  chattels  levied  JJaTu?**?!'*^ 
upon,    cannot    be    sold  for  want  of  bidders,  the  officer  inTeBtonrtbera^ 
making  such  return,  shall  annex  to  the  execution  a  true  and  ^  ^^^  ^l^. 
perfect  inventory  of  such  goods  and  chattels ;  and  the  plain-  Jth«r*witt1n  "" 
tiff  in  such  execution  may  thereupon  sue  out  another  writ  of  uwt,  direcSlig 
execution  directing  the  sale  of  the  property  levied  upon  as  ■*^*'  **' 
aforesaid ;  but  sudi  goods  and  chattels  shall  not  be  sold,  un- 
less the  time  and  place  of  sale  be  advertised,  as  hereinbe- 
fore provided. 

§  431.    When  any  writ  shall  issue,  directing  the  sale  of  Bacb  farther 
property  previously  taken  in  execution,  the  officer  issuing  J,othTr  u^^  u 
said  writ,  shaU,  at  the  request  of  the  person  entitled  to  the  the  first  be  ^n* 
benefit  thereof,  his  agent  or  attorney,  add  thereto  a  command  ■***''^^'*"** 
to  the  officer  to  whom  such  writ  shall  be  directed,  that,  if  the 
property  remaining  in  his  hands  not  sold  shall,  in  his  opinion, 
he  insufficient  to  satiafy  the  judgment,  he  ehall  levy  the  same 
upon  the  lands  and  tenements,  goods  and  chattels,  or  either, 
as  the  law  shall  permit,  being  the  property  of  the  judgment 
debtor,  sufficient  to  satisfy  the  debt. 

§  432.    If  execution  be  levied  upon  lands  and  tenements,  Lande  to  be  ap- 
the  officer  levying  such  execution  shall  call  an  inquest  of  JJfi^y^'^* 
three  disinterested  freeholders,  who  shall  be  resident  within   fteeboiden. 
the  county  where  the  lands  taken  in  execution  are  situate, 
and  administer  to  them  an  oath,  impartially  to  appraise  the 
property  so  levied  upon,  upon  actual  view ;  and  such  free- 
holders shall  forthwith  return  to  the  said  officer,  under  their 
hands,  an  estimate  of  the  real  value  in  money,  of  said  prop- 
erty. 

6  433.    The  officer  receiidng  such  return,  shall  forthwith   copy  or  ep. 
deposite  a  copy  thereof  with  die  clerk  of  the  court  from  u  depoiited 
which  the  writ  issued,  and  immediately  advertise  and  sell  Ju?*th«n^MUe! 
such  real  estate,  agreeably  to  the  provisions  of  this  title. 

§  434.    If,  upon  such  return  as  aforesaid,  it  appear  by  the  u^b  or  jodg. 
inquisition,  that  two-thirds  of  the  appraised  value  of  said   by^wo^tbirdeor 
lands  and  tenements  so  levied  upon  is  sufficient  to  satisfy  Jf'uSlSJ^JJiJJ 
the  execution,  with  costs,  the  judgment  on  which  such  execu-   on- 

n      •         ^        • 
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LtndB  not  to  b« 
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^  Froperlf  of  cer- 
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be  told  without 
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What  notice  of 
the  sale  »riande 
to  be  given,  and 
how. 


Bale  to  be  exam- 
ined; confirmed 
by  the  court:  en* 
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tion  isaued,  shall  not  operate,  as  a  lien,  on  the  residue  of  the 
debtor's  estate,  to  the  prejudice  of  any  other  judgment  credi- 
tor. But  no  tract  of  land  shall  be  sold  for  less  than  two- 
thirds  of  the  value  returned  in  the  inquest ;  and  nothing  in 
this  section  contained,  shall  in  any  wise  extend  to  affect 
the  sale  of  lands  by  the  State,  but  all  lands  therein,  the  pro- 
perty of  individuals,  indebted  to  the  State  for  any  debt  or 
taxes,  or  in  any  other  manner,  except  for  loans  heretofore 
authorized  by  the  legislature,  shall  be  sold  without  valua- 
tion, for  the  discharge  of  such  debt,  or  taxes,  agreeably  to 
the  laws  for  such  case  made  and  provided. 

§  435.  If  the  property  of  any  clerk,  sheriff,  coroner,  jus- 
tice of  the  peace,  constable,  or  any  collector  of  State,  county, 
town,  or  township  tax,  shall  be  levied  on,  for,  or  on  account 
of  any  moneys  that  now  are,  or  may  hereafter  be  by  them 
collected,  or  received  in  their  official  capacity,  the  property 
BO  levied  on,  shall  be  sold  without  valuation. 

§  436.  Lands  and  tenements,  taken  in  execution,  shall 
not  be  sold,  until  the  officer  cause  public  notice  of  the  time 
and  place  of  sale  to  be  given,  for  at  least  thirty  days  before 
the  day  of  sale,  by  advertisement  in  some  newspaper,  printed 
in  the  county ;  or,  in  case  no  newspaper  be  printed  in  the 
county,  in  some  newspaper  in  general  circulation  therein, 
and  by  putting  up  an  advertisement  upon  the  court  house 
door,  and  in  five  other  public  places  in  the  county,  two  of 
which  shall  be  in  the  township  where  such  lands  and  tene- 
ments lie.  All  sales  made  without  such  advertisement,  shall 
be  set  aside,  on  motion,  by  the  court  to  which  the  execution 
is  returnable. 

§  437.  If  the  court,  upon  the  return  of  any  writ  of  execu- 
tion, for  the  satisfaction  of  which  any  lands  and  tenements 
have  been  sold,  shall,  after  having  carefully  examined  the  pro- 
ceedings of  the  officer,  be  satisfied  that  the  sale  has,  in  all 
respects,  been  made  in  conformity  to  the  provisions  of  this 
title,  the  court  shall  direct  the  clerk  to  make  an  entry  on  the 
journal,  that  the  court  is  satisfied  of  the  legality  of  such  sale, 
and  an  order  that  the  officer  make  to  the  purchaser,  a  deed 
for  such  lands  and  tenements ;  and  the  officer,  on  making 
such  sale,  may  retain  the  purchase  money  in  his  hands,  until 
the  court  shall  have  examined  his  proceedings,  as  aforesaid, 
when  he  shall  pay  the  same  to  the  person  entitled  thereto, 
agreeably  to  the  order  of  the  court. 

§  438.  The  sheriff,  or  other  .officer,  who,  upon  such  writ, 
or  writs  of  execution,  shall  sell  the  said  lands  and  tenements, 
or  any  part  thereof,  shall  make  to  the  purchaser  or  purchas- 
ers thereof,  as  good  and  sufficient  a  deed  of  conveyance  of 
the  lands  and  tenements  sold,  as  the  person,  or  persons 
against  whom  such  writ,  or  writs  of  execution  were  issued, 
could  have  made  of  the.  same,  at,. or  anytime  after  they  be- 
came liable  to  the  judgment.    The  deed  shall  be  sufficient 
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CTideiiee  of  the  k^alitjr  of  aoch  sale,  and  the  proceedings 
therein,  until  the  contrary  be  proved,  and  shall  vest  in 
the  purchaser  as  good  and  as  perfect  an  estate  in  the 
premises  dierein  mentioned,  as  was  yested  in  the  party  at,  or 
after  the  time,  when  sach  lands  and  tenements  became 
liable  to  the  satisfaction  of  the  judgment.  And  such  deed 
of  conFcyance,  to  be  mfde  by  the  sheriff,  or  other  officer 
shall  recite  the  execution,  or  executions,  or  the  substance 
thereof,  and  the  names  of  the  parties,  the  amount,  and  date 
of  term  of  rendition  of  each  judgment,  by  virtue  whereof 
the  said  lands  and  tenements  were  sold  as  aforesaid ;  and 
shall  be  executed,  acknowledged  and  recorded  as  is,  or  may 
be  provided  by  law,  to  perfect  the  conveyance  of  real  estate 
in  other  cases. 

§  439.  The  officer  who  levies  upon  goods  and  chattels, 
or  lands  and  tenements,  or  who  is  cnarged  with  the  duty  of 
selling  the  same  by  viiiue  of  any  writ  of  execution,  may 
refuse  to  publish  a  notice  of  the  sale  thereof  by  advertise- 
ment in  a  newspaper,  until  the  party  for  whose  benefit  such 
execution  issued,  his  agent,  or  attorney,  shall  advance  to 
such  officer,  so  much  money  as  will  be  sufficient  to  discharge 
the  fees  of  the  printer,  for  publishing  such  notice. 

§  440.  Before  any  officer  shall  be  excused  from  giving 
the  notification  mentioned  in  the  last  section,  he  shall  demand 
of  the  party  for  whose  benefit  the  execution  was  issued,  his 
agent,  or  attorney,  (provided  either  of  them  reside  in  the 
county,)  the  fees  in  said  section  specified. 

§  441.  All  sales  of  lands  or  tenements  under  execution, 
shall  be  held  at  the  court  house,  in  the  county  in  which  such 
lands  and  tenements  are  situated.  No  sheriff,  or  other  offi- 
cer, making  the  sale  of  property,  either  personal,  or  real,  nor 
any  appraiser  of  such  property,  shall  either,  directiy  or 
indirectly,  purchase  the  same ;  and  eveiy  purchase  so  made, 
shall  be  considered  fraudulent  and  void. 

§  442.  If  lands  and  tenements  levied  on  as  aforesaid,  are 
not  sold  upon  one  execution,  other  executions  maybe  issued, 
to  sell  the  lands  so  levied  upon. 

§  443.  In  all  cases,  where  two  or  more  executions  shall 
be  put  into  the  hands  of  any  sheriff,  or  other  officer,  and  it 
shall  be  necessary  to  levy  on  real  estate  to  satisfy  the  same, 
and  either  of  the  judgment  creditors  in  whose  favor  one  or 
more  of  said  executions  is  issued,  shall  require  the  sheriff,  or 
other  officer,  to  make  a  separate  levy  to  satisfy  his  execu- 
tion, or  executions,  it  shall  be  the  duty  of  the  sheriff,  or  other 
officer,  to  levy  said  executions,  or  so  many  thereof  as  may 
be  required,  on  separate  parcels  of  the  real  propertv  of  the 
judgment  debtor,  or  debtors ;  giving  to  the  officer  making  the 
levy  on  behalf  of  the  creditor,  whose  execution  may,  by  the 
provisions  of  this  chapter,  be  entitled  to  a  preference,  the 
choice  of  such  part  of. the.  real,  property  of  the  judgment 
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debtor,  or  debtors,  as  will  be  sufficient,  at  two-thirds  of  the 
appraised  value,  to  satisfy  the  same.  And  in  all  cases  where 
two  or  more  executions,  which  are  entitled  to  no  preference 
over  each  other,  are  put  into  the  hands  of  the  same  officer,  it 
shall  be  the  duty  of  the  officer,  when  required,  to  levy  the 
same  on  separate  parcels  of  the  real  property  of  the  judg- 
ment debtor,  or  debtors,  when,  in  the  opinion  of  the  apprais- 
ers, the  same  may  be  divided  without  material  injury  :  and 
if  the  real  property  of  said  debtors  will  not  be  sufficient,  at 
two-thirds  of  its  appraised  value,  to  satisfy  all  the  executions 
chargeable  thereon,  such  part  of  the  same  shall  be  levied  on 
to  satisfy  each  execution,  as  will  bear  the  same  proportion  in 
value  to  the  whole,  as  the  amount  due  on  the  execution, 
bears  to  the  amount  of  all  the  executions  chargeable  there- 
on, as  near  as  may  be,  according  to  the  appraised  value  of 
each  separate  parcel  of  said  real  property. 

§  444.  If  the  term  of  service  of  me  sherifT,  or  other  offi- 
cer, who  has  made,  or  shall  hereafter  make  sale  of  any  lands 
and  tenements,  shall  expire ;  or  if  the  sheriff,  or  other  officer 
shall  be  absent,  or  be  rendered  unable  by  death,  or  other- 
wise, to  make  a  deed  of  conveyance  of  me  same,  any  suc- 
ceeding sheriff,  or  other  officer,  on  receiving  a  certificate 
from  the  court  from  which  execution  issued  for  the  sale  of 
said  lands  and  tenements,  signed  by  the  clerk,  by  order  of 
said  court,  setting  forth  that  sufficient  proof  has  been  made 
to  the  court,  that  such  sale  was  fairly  and  legally  made ;  and, 
on  tender  of  the  purchase  money,  or  if  the  same,  or  any  part 
thereof  be  paid,  then,  on  proof  of  such  payment  and  tender 
of  the  balance,  if  any,  may  execute  to  the  said  purchaser,  or 
purchasers,  or  his  or  their  legal  representatives,  a  deed  of 
conveyance  of  the  said  lands  and  tenements  so  sold.  Such 
deed  shall  be  as  good  and  vaUd  in  law,  and  have  the  same 
effect,  as  if  the  sheriff,  or  other  officer,  who  made  the  sale, 
had  executed  the  same. 

§  445.  If  on  any  sale  made  as  aforesaid,  there  shall  be  in 
the  hands  of  the  sheriff  or  other  officer,  more  money  than  is 
sufficient  to  satisfy  the  writ  or  writs  of  execution,  with  inter- 
ests and  costs,  the  sheriff  or  other  officer  shall,  on  demand, 
pay  the  balance  to  the  defendant  in  execution  or  his  legal  rep- 
resentatives. 

§  446.  If  any  judgment  or  judgments,  in  satisfaction  of 
which  any  lands  or  tenements,  are  sold,  shaU  at  any  time 
thereafter  be  reversed,  such  reversal  shall  not  defeat  or  affect 
the  title  of  the  purchaser  or  purchasers  ;  but  in  such  case, 
restitution  shall  be  made  by  the  judgment  creditor  of  the 
moneys,  for  which  such  lands  or  tenements  were  sold,  with 
lawful  interest  from  the  day  of  sale. 

§  447.  No  judgment,  heretofore  rendered  or  which  here- 
after may  be  rendered,  on  which  execution  shall  not  have 
been  taken  out  and  levied,  befgre  the- expiration  of  one  year 
next  aftier  its  rendition,  shall  operate  qb  a  lien  on  the  estate 
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of  any  debtor,  to  the  prejudice  of  anv  other  bona  fide  judgment 
creditor.  But  in  all  cases,  where  [judgment]  has  been  or  may  be 
rendered  in  the  dbtrict  or  supreme  court,  and  a  special  man- 
date awarded  to  the  court  of  common  pleas,  to  carry  the  same 
into  execution,  the  lien  of  the  judgment  creditor  shall  continue 
for  one  year  after  the  first  day  of  the  term  of  the  court  of  com- 
mon pleas,  to  which  such  mandate  may  be  directed.  Nothing 
in  this  subject  contained,  shall  be  construed  to  defeat  the 
fien  of  any  judgment  creditor,  who  shall  fail  to  take  out  exe- 
cution and  cause  a  levy  to  be  made  as  herein  provided, 
when  such  failure  shall  be  occasioned  by  appeal,  proceed- 
ings in  error,  iojunction,  or  by  a  vacancy  in  tne  office  of  she- 
riff and  coroner,  or  the  inability  of  such  officer,  until  one 
year  after  such  disability  shall  be  removed.  In  all  cases, 
where  real  estate  has  been  or  may  hereafter  be  taken  on  ex- 
ecution and  appraised,  and  twice  advertised  and  offered  for 
sale,  and  shall  remain  unsold  for  want  of  bidders,  it  shaU  be 
the  duty  of  the  court  from  which  such  execution  issued,  on 
motion  of  the  plaintiff,  to  set  aside  such  appraisement,  and 
order  a  new  one  to  be  made,  or  to  set  aside  such  levy  and 
appraisement,  and  award  a  new  execution  to  issue,  as  the 
case  may  require. 

§  448.  The  sheriff  or  other  officer,  to  whom  any  writ  of 
execution  shall  be  directed,  shall  return  such  writ  to  the 
court  to  which  the  same  is  returnable,  within  sixty  days 
from  the  date  thereof. 

§  449.  In  all  cases  where  judgment  is  rendered  in  any 
court  of  record  within  this  State,  upon  any  other  instrument 
of  veriting,  in  which  two  or  more  persons  are  jointly  and 
severally  bound,  and  it  shall  be  made  to  appear  to  the 
court,  by  petrol  or  other  testimony,  that  one  or  more  of  said 
persons  so  bound,  signed  the  same  as  surety  or  bail  for  his 
or  their  co-defendant,  it  shall  be  the  duty  of  the  clerk  of 
said  court,  in  recording  the  judgment  thereon,  to  certify 
which  of  the  defendants  is  principal  debtor,  and  which  are 
sureties  or  bail.  And  the  clerk  of  the  court  aforesaid,  shall 
issue  execution  on  such  judgment,  commanding  the  sheriff 
or  other  officer,  to  cause  the  money  to  be  made  of  the  goods 
and  chattels,  lands  and  tenements,  of  the  principal  debtor, 
but  for  want  of  sufficient  property  of  the  principal  debtor,  to 
make  the  same,  that  he  cause  the  same  to  be  n\ade  of  the 
goods  and  chattels,  lands  and  tenements  of  the  surety  or 
baU.  In  all  cases,  the  property,  both  personal  and  real,  of  the 
principal  debtor,  within  the  jurisdiction  of  the  court,  shall  be 
exhausted  before  any  of  the  property  of  the  surety  or  bail 
shall  be  taken  in  execution. 

§  450.  Each  freeholder,  summoned  to  appraise  real 
estate  under  the  provisions  of  this  chapter,  shall  be  allowed 
and  receive  for  his  seryices,  ]£he  sum  of  fifty  cents,  for  each 
day  he  may  be  so  engaged  ais  such  appraiser,  to  be  collected 
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on  the  execution,  by  virtue  of  which  the  property  appraised 
was  levied  on,  if  claimed  at  the  time  of  making  the  return  of 
such  appraisement.  And  when  any  freeholder,  summoned 
as  aforesaid,  shall  fail  to  appear  at  the  time  and  place  ap- 
pointed by  the  officer,  and  discharge  his  duty  as  appraiser, 
he  shall,  on  complaint  being  made  to  any  justice  of  the 
peace  of  the  township  in  which  such  fireeholder  resides,  for- 
feit and  pay  the  sum  of  fifty  cents,  for  every  such  neglect, 
unless  he  can  render  a  reasonable  excuse^  Such  sum  shall 
be  collected  by  said  justice,  and  paid  into  the  township  trea- 
sury, for  the  use  of  Ae  township, 

§  451.  If  any  sheriff  or  other  ofiicer  shall  refuse  or  ne- 
glect to  execute  any  writ  of  execution  to  him  directed,  which 
has  come  to  his  hands ;  or  shall  neglect  or  refuse  to  sell  any 
goods  and  chattels,  lands  and  tenements ;  or  shall  neglect 
to  call  an  inquest,  and  return  a  copy  thereof  forthwith  to  the 
clerk's  ofiice,  or  shall  neglect  to  return  any  writ  of  execution 
to  the  proper  court,  on  or  before  the  return  day  thereof,  or 
shall  neglect  to  return  a  just  and  perfect  inventory  of  all  and 
singular  the  goods  and  chattels  by  him  taken  in  execution, 
unless  the  said  sheriff  or  other  officer  shall  return,  that  he  has 
levied  and  made  the  amount  of  the  debt,  damages  and  costs ; 
or  shall  refuse  or  neglect,  on  demand,  to  pay  over  to  the 
plaintiff,  his  agent  or  attorney  of  record,  all  moneys  by  him 
collected  or  received,  for  the  use  of  said  party,  at  any  time 
afler  collecting  or  receiving  the  same,  except  as  pro- 
vided in  section  four  hundred  and  thirty-seven;  or  snail 
neglect  or  refuse,  on  demand  made  by  the  defendant,  his 
agent,  or  attorney  of  record,  to  pay  over  all  moneys  by  him 
received  for  any  sale  made,  beyond  what  is  sufficient  to  sat- 
isfy the  writ  or  writs  of  execution,  with  interest  and  legal 
costs ;  such  sheriff  or  other  officer  shall,  on  motion  in  court 
and  two  days  notice  thereof  in  writing,  be  amerced  in  the 
amount  of  said  debt,  damages  and  costs,  with  ten  per  cent, 
thereon,  to  and  for  the  use  of  said  plaintiff  or  defendant,  as 
the  case  may  be. 

§  452.  If  any  clerk  of  a  court,  shall  neglect  or  refuse,  on 
demand  made  by  the  person  entitled  thereto,  his  agent,  or 
attorney  of  record,  to  pay  over  all  money  by  him  received,  in 
his  official  capacity,  for  the  use  of  such  person,  every  such 
clerk  may  be  amerced ;  and  the  proceedings  against  him  and 
his  sureties  shall  be  the  same  as  provided  for  in  the  foregoing 
section  against  sheriffs  and  their  sureties. 

§  453.  When  the  cause  of  amercement  is  for  refusing  to 
pay  over  money  collected  as  aforesaid,  the  said  sheriff  or 
other  officer  shall  not  be  amerced  in  a  greater  sum  than  the 
amount  so  withheld,  with  ten  per  cent,  thereon. 

§  454.  When  execution  shalTbe  issued  in  any  county  in  this 
State,  and  directed  to  the  sheriff  or  coroner  of  another  county, 
it  shall  be  lawful  for  such  sheriff  or  coroner  having  the  exe- 
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eotioiiy  after  having  discharged  all  the  duties  required  of  him 
by  law,  to  enclose  such  ezecatton,  by  mail,  to  the  clerk  of  the 
court  who  issued  the  same.  On  proof  being  made  by  such 
sheriff  or  coroner  that  the  execution  was  mailed  soon  enough 
to  have  reached  the  office  where  it  was  issued,  within  the 
time  prescribed  by  law,  the  sheriff  or  coroner  shall  not  be  lia- 
ble for  any  amercement  or  penalty,  if  it  do  not  reach  the 
office  in  due  time. 

§  455.  No  sheriff  shall  forward  by  mail  any  money,  made 
on  any  such  execution,  unless  heshsdl  be  specially  instructed 
to  do  it,  by  the  plaintiff,  his  agent  or  attorney  of  record.  In 
all  cases  of  a  motion  to  amerce  a  sheriff  or  other  officer  of 
any  county  from  which  the  execution  issued,  notice  in  writing 
shall  be  given  to  such  officer,  as  herein  before  required,  by 
leaving  it  with  him,  or  at  his  office,  at  least  fifteen  days  before 
the  first  day  of  the  term  at  which  such  motion  shall  be  made, 
or  by  transmitting  the  notice  by  mail,  at  least  sixty  days 
prior  to  the  first  day  of  the  term  at  which  such  motion  shall 
be  made.  All  amercements,  so  procured,  shall  be  entered  on 
the  record  of  the  court,  and  shall  have  the  same  force  and 
effect  as  a  judgment. 

$  456.  Each  and  every  surety  of  any  sheriff  or  other 
officer,  may  be  made  party  to  die  judgment  rendered  as 
aforesaid,  against  the  shenff  or  other  officer,  by  action, 
to  be  commenced  and  prosecuted  as  in  other  cases.  But  the 
goods  and  chattels,  lands  and  tenements,  of  any  such  surety 
shall  not  be  liable  to  be  taken  on  execution,  when  sufficient 
goods  and  chattels,  lands  and  tenements,  of  the  sheriff  or 
other  officer  against  whom  execution  may  be  issued,  can  be 
found  to  satisfy  the  same.  Nothing  herein  contained  shall 
prevent  either  party  from  proceeding  against  such  sheriff  or 
other  officer,  by  attachment  at  his  election. 

§  457.  In  cases  where  a  sheriff,  or  other  officer,  may  be 
amerced,  and  shall  not  have  collected  the  amount  of  the 
original  judgment,  he  shall  be  permitted  to  sue  out  an  exe- 
cution, and  collect  the  amount  of  said  judgment  in  the  name 
of  the  original  plaintiff,  for  his  use. 
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CHAPTER  U. 


PROCEEDIKOS  IK  AID  OF  EXECUTION. 


§468,  When  a  judgment  debtor  has  not  personal  or  real  ^^^"**"**^ 
property  subject  to  levju^n  execution,  sufficient  to  satisfy  the  proce^  aaaiaet 
judgment,  any  equitablTinterest  which  he  may  have  in  real  Su^^ocll•^|c! 
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estate,  as  mortgagor,  mortgagee,  or  otherwise,  or  any  inte- 
rest he  may  have  in  any  banking,  tompike,  bridge,  or  other 
joint  stock  company,  or  any  interest  ne  may  have  in  any 
money  contracts,  claims  or  choses  in  action  due  or  to  become 
due  to  him,  or  in  anyjudgment  or  decree ;  or  any  money,  goods, 
or  effects  which  he  may  have  in  the  possession  of  any  per- 
son, body  politic  or  corporate,  shall  be  subject  to  the  pay- 
ment of  such  judgment,  by  action,  or  as  in  this  chapter  pre- 
scribed. 

§  459.  When  an  execution  against  the  property  of  a 
judgment  debtor,  or  one  of  several  debtors  in  the  same  judg- 
ment, issued  to  the  sheriff  of  the  county  where  he  resides,  or 
if  he  do  not  reside  in  the  state,  to  the  sheriff  of  the  county 
where  the  judgment  was  rendered,  or  a  transcript  of  a  jus- 
tice's judgment  has  been  filed,  is  returned  unsatisfied  in 
whole  or  in  part,  the  judgment  creditor  is  entitled  to  an  or- 
der from  a  probate  judge  or  a  judge  of  the  court  of  common 
pleas  of  the  county  to  which  the  execution  was  issued,  re- 
quiring such  debtor  to  appear  and  answer  concerning  hia 
property,  before  such  judge,  or  a  referee  appointed  by  such 
judge,  at  a  time  and  place  specified  in  such  order,  within  the 
county  to  which  the  execution  was  issued. 

§  460.  After  the  issuing  of  an  execution  against  property, 
and  upon  proof  by  the  affidavit  of  the  judgment  creditor  or 
otherwise,  to  the  satisfaction  of  the  court  of  common  pleas, 
or  a  judge  thereof,  or  a  probate  judge  of  the  county  in  which 
the  order  may  be  served,  that  the  judgment  debtor  has  prop- 
erty which  he  unjustly  refuses  to  apply  towards  the  satisfac- 
tion of  the  judgment,  such  court  or  judge  may,  by  order,  re- 
quire the  judgment  debtor  to  appear  at  a  time  and  place  in 
said  county  to  answer  concerning  the  same.  And  such  pro- 
ceedings may  thereupon  be  had  for  the  application  of  the 
property  of  the  judgment  debtor  towards  the  satisfaction  of 
the  judgment  as  are  prescribed  in  this  chapter. 

§461.  Instead  of  the  order  reqtdring  the  attendance  of 
the  judgment  debtor,  as  provided  in  the  last  two  sections,  the 
judge  may,  upon  proof  to  his  satisfaction,  by  affidavit  of  the 
party,  or  otherwise,  that  there  is  danger  of  the  debtor  leaving 
the  state  or  concealing  himself  to  avoid  the  examination 
herein  mentioned,  issue  a  warrant  requiring  the  sheriff  to 
arrest  him  and  bring  him  before  such  judge  within  the  county 
in  which  the  debtor  may  be  arrested.  Such  warrant  can  be 
issued  only  by  a  judge  of  probate  or  a  judge  of  the  court  of 
common  pleas  of  the  county  in  which  such  debtor  resides  or 
may  be  arrested.  Upon  being  brought  before  the  judge,  he 
shall  be  examined  on  oath,  and  other  witnesses  may  be  ex- 
amined on  either  side,  and  if  on  such  examination  it  ap- 
pear that  there  is  danger  of  the-  debtor  leaving  the  state, 
and  that  he  has  property  which  Hcrtfiuudtly  refuses  to  apply 
to  such  judgment,  ne  may  be  ordored  to  enter  into  an  un- 
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dertaKihg  in  sacli  sum  ae  the  judge  may  prescribe,  with  one 
or  more  sureties  that  he  will  from  time  to  time  attend  for 
examination  before  the  judge  or  referee  as  shall  be  di- 
rected. In  default  of  entering  into  such  undertaking,  he 
may  be  committed  to  the  jail  of  the  county  by  warrant  of 
the  judge,  as  for  a  contempt. 

§  462.  No  person  shall,  on  examination  pursuant  to  this 
chapter,  be  excused  from  answering  any  question  on  the 
ground  that  his  examination  will  tend  to  convict  him  of  a 
fraud,  but  his  answer  shall  not  be  used  as  evidence  against 
him  in  a  prosecution  for  such  fraud. 

^  463.  After  the  issuing  of  execution  against  property, 
any  person  indebted  to  the  judgment  debtor,  may  pay  to  the 
sheriff  the  amount  of  his  debt,  or  so  much  thereof  as  may 
be  necessary  to  satisfy  the  execution,  and  the  sheriff's  re- 
ceipt shall  be  a  sufficient  discharge  for  the  amount  so  paid, 
or  directed  to  be  credited  by  the  judgment  creditor  on  the 
execution. 

^  464.  Alter  the  issuing,  or  return  of  an  execution  against 

Sroperty  of  the  judgment  debtor,  or  of  any  one  of  several 
ebtors  in  the  same  judgment,  and  upon  proof  by  affidavit 
or  otherwise,  to  the  satisfaction  of  the  judge,  that  any  per- 
son, or  corporation,  has  property  of  such  judgment  debtor, 
or  is  indebted  to  him,  the  judge  may,  by  an  order,  require 
such  person,  or  corporation,  or  any  officer,  or  member  there- 
of, to  appear  at  a  specified  time  and  place  within  the  county 
in  which  such  person,  or  corporation  may  be  served  with 
the  order  to  answer,  and  answer  concerning  the  same.  The 
judge  may  also,  in  his  discretion,  require  notice  of  such  pro- 
ceeding to  be  given  to  any  party  in  the  action,  in  such  man- 
ner as  may  seem  to  him  proper. 

§  465.  Witnesses  may  be  required  upon  the  order  of  the 
judge,  or  by  a  subpoena  issued  by  the  clerk  of  the  court  of 
common  pleas,  to  appear  and  testify  upon  any  proceedings 
under  this  chapter,  in  the  same  manner  as  upon  the  trial  of 
an  issue. 

§  466.  The  party  or  witness  may  be  required  to  attend 
before  the  judge,  or  before  a  referee,  appointed  by  the  court 
or  judge.  If  before  a  referee,  the  examination  must  be 
taken  by  the  referee,  and  certified  by  the  judge.  All  exam- 
inations and  answers  before  a  judge  or  referee,  under  this 
chapter,  must  be  on  oath,  but  when  a  corporation  answers, 
the  answer  must  be  on  the  oath  of  an  officer  thereof. 

§  467.  The  judge  may  order  any  property  of  the  judg- 
ment debtor,  not  exempt  by  law,  in  the  hands  either  of 
himself,  or  any  other  person,  or  corporation,  or  due  to  the 
judgment  debtor,  to  be  applied  towards  the  satisfaction  of 
the  judgment ;  but  the  ^nings  of  the  debtor  for  his  per- 
sonal services,  at  any  tun||pi^n  three  months  next  prece- 
ding the  order,  cannot  rbe.  6o' applied,  when  it  is  made  to 
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appear  by  the  debtor's  affidavit,  or  otherwise,  that  such 
earnings  are  necessary  for  the  use  of  a  family  supported 
wholly,  or  partly  by  his  labor. 

§  468.  The  judge  may  also,  by  order,  appoint  the  sheriflF 
of  the  proper  county,  or  other  suitable  person,  a  receiver  of 
the  property  of  the  judgment  debtor,  in  the  same  manner, 
and  with  the  like  authority,  as  if  the  appointment  was  made 
by  the  court.  The  judge  may  also,  by  order,  forbid  a  trans- 
fer or  other  disposition  of  the  property  of  .the  judgment 
debtor,  not  exempt  by  law,  and  any  interference  therewith. 

§  469.  If  it  shall  appear,  that  the  judgment  debtor  has 
any  equitable  interest  in  real  estate  in  the  county  in  which 
proceedings  are  had,  as  mortgagor,  mortgagee,  or  other- 
wise, and  the  interest  of  said  debtor  can  be  ascertained  as 
between  himself  and  the  person  or  persons  holding  the  legal 
estate,  or  the  person,  or  persons  having  any  lien  on,  or 
interest  in  the  same,  without  controversy  as  to  the  interest 
of  such  person,  or  persons  holding  such  legal  estate,  or 
interest  therein,  or  lien  on  the  same,  the  receiver  may  be 
ordered  to  sell  and  convey  such  real  estate,  or  the  debtor's 
equitable  interest  therein.  Such  sale  shall  be  conducted,  in 
all  respects,  in  the  same  manner  as  is  provided  by  this  code 
for  the  sale  of  real  estate  upon  execution,  and  the  proceed- 
ings of  sale  shall,  before  the  execution  of  the  deed,  be 
approved  by  the  court  in  which  the  judgment  was  rendered, 
or  the  transcript  has  been  filed,  as  aforesaid,  as  in  cases  of 
sale  upon  execution. 

§  470.  If  the  sheriff  shall  be  appointed  receiver,  he  and 
his  sureties  shall  be  liable  on  his  official  bond  for  the  faith- 
ful discharge  of  his  duties  as  such  receiver ;  if  any  other 
person  shall  be  appointed  receiver,  he  shall  give  a  written 
undertaking,  in  such  sum  as  shall  be  prescribed  by  the  judge 
with  one  or  more  sureties,  to  the  effect  that  he  will  faith- 
fully discharge  the  duties  of  receiver,  and  he  shall  also  take 
an  oath  to  the  same  effect,  before  acting  as  such  receiver. 
The  undertaking  mentioned  in  this  section,  shall  be  to  the 
State  of  Ohio,  and  actions  may  be  prosecuted  for  a  breach 
thereof,  by  any  person  interested,  in  the  same  manner  as 
upon  a  sheriff's  official  bond. 

§  471.  The  judge,  or  referee,  acting  under  the  provisions 
of  this  chapter,  shall  have  power  to  continue  his  proceed- 
ings from  time  to  time,  until  they  shall  be  completed. 

§  472.  The  judge  may,  in  his  discretion,  order  a  refer- 
ence to  a  referee  agreed  upon  or  appointed  by  him,  to 
report  the  evidence  or  the  facts. 

\  473.  If  any  person,  party,  or  witness  disobey  an  order 
of  the  judge  or  referee,  duly  served,  such  person,  party,  or 
witness  may  be  punished  by  the  judge  as  for  a  contempt. 

§  474.  The  order  mentioned  in  sections  four  hundred  and 
fifty-nine,  four  hundred  and  sixty,  four  hundred  and  sixty- 
four  and  four  hundred  and  sixty-five,  shall  be  in  writing,  and 
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signed  by  the  judge  making  the  same,  and  shall  be  served  as 
a  summons  in  other  cases.  The  judge  shall  reduce  all  his 
orders  to  writing,  which,  together  with  a  minute  of  his  pro- 
ceedings signed  by  himself,  shall  be  filed  with  the  clerK  of 
the  court  of  the  county  in  which  the  judgment  is  rendered, 
or  the  transcript  of  the  justice  filed,  and  the  clerk  shall  enter 
on  his  execution  docket,  the  time  of  filing  the  same. 

§  475.     The  judge    shall    allow    to   clerks,  sherifis,  re-   compeaMtiou 
ferees,  receivers    and  witnesses,  such   compensation  as  is   *****^*^ 
allowed  for  like  services  in  other  cases,  to  be  taxed  as  costs 
in  the  case,  and  shall  enforce  by  order,  the  collection  there- 
of from  such  party,  or  parties,  as  ought  to  pay  the  same. 

§  476.    The  judge  of  probate  shall  be  allowed  for  his  ser-   ofprouujSdJ*. 
vices,  under  this  chapter,  the  sum  of  three  dollars  in  each 
case,  and  such  fees  as  are  allowed  by  law  to  clerks  of  the 
court  of  conunon  pleas,  for  similar  services. 


CHAPTER  III. 

EXECUTIONS  AGAINST  THE  PERSON. 

§  477.    An  execution  against  the  person  of  the  judgment   Bxecation 
debtor,  shall  require  the  officer  to  arrest  such  debtor,  and  JJJiJJI^** 
commit  him  to  the  jail  of  the  county,  until  he  pay  the  judg- 
ment, or  be  discharged  according  to  law. 

§  478.     An  execution  against  the  person  of  the  debtor   JJJIt*""*^;^ 
may  be  issued  upon  any  judgment  for  the  payment    of 
money : 

1.  When  the  judgment  debtor  has  removed  or  begun  to 
remove  any  of  his  property  out  of  the  jurisdiction  of  the 
court,  with  intent  to  prevent  the  collection  of  the  money  due 
on  the  judgment : 

2.  When  he  has  property,  rights  in  action,  evidences  of 
debt,  or  some  interest  or  stock  in  some  corporation  or  com- 
pany, which  he  fraudulently  conceals,  with  me  like  intent : 

3.  When  he  has  assigned  or  disposed  of  all  or  anv  part  of 
his  property,  or  rights  in  action,  or  has  converted  the  same 
into  money,  with  intent  to  defraud  his  creditors,  or  with  the  in- 
tent to  prevent  such  property  from  being  taken  in  execu- 
tion : 

4.  When  he  fraudulently  contracted  the  debt  or  incurred 
the  obligation  upon  which  die  judgment  was  rendered  : 

5.  When  he  was  arrested  on  an  order  before  judgment 
and  has  not  been  discharged,  as  an  insolvent  debtor,  or  the 
order  has  not  been  set  aside,  as  improperly  made. 

§  479.    An  execution  against  the  person  of  the  debtor,   By  whom  and 
except  as  prescribed  in,  section  four  hundred  and  eighty-one,  ^*^  »iaow«4. 
can  be  issued  only  when  the  same  is  allowed  by  the  supreme 
court,  the  district  court,  the  court  of  common  pleas,  or  pro- 
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bate  court,  or  any  judge  of  either,  upon  being  satisfied  by 
the  aiSidavit  of  the  judgment  creditor  or  his  attorney,  and 
Buch  other  evidence  as  may  be  presented  of  the  existence  of 
one  or  more  of  the  particulars  mentioned  in  section  four  hun- 
dred and  seventy-eight. 

§  480.  A  justice  of  the  peace  may  issue  an  execution 
against  the  person  of  a  judgment  debtor,  upon  being  satis- 
fied of  the  existence  of  one  or  more  of  the  same  particulars^ 
by  the  like  affidavit  and  evidence. 

§  481.  In  all  cases  in  which  the  judgment  debtor  was  ar- 
rested before  judgment,  and  has  not  been  released  from  im- 
prisonment by  an  application  for  relief  as  an  insolvent 
debtor,  and  where  the  order  for  such  arrest  has  not  been 
adjudged  improper,  an  execution  against  the  person  of  such 
judgment  debtor  may  issue  of  course. 

§  482.  Any  person  taken  in  execution  as  aforesaid,  shall 
be  discharged  by  delivering  or  setting  off*  to  the  officer  serv- 
ing the  same,  if  issued  from  a  court  of  record,  real  or  per- 
sonal property,  if  issued  from  a  justice  of  the  peace,  per- 
sonal property  only,  sufficient  to  satisfy  the  judgment  and 
costs  for  which  the  writ  issued. 

§  483.  Any  persons  imprisoned  under  the  provisions  of 
this  article,  shall  be  entitled  to  prison  bounds  as  prescribed 
by  law ;  but  in  case  the  person  shall  bo  out  of  jail  in  prison 
bounds,  the  judgment  creditor,  upon  whose  judgment  ne  was 
imprisoned,  shall  be  entitled  to  execution  against  the  lands 
and  tenements,  goods  and  chattels  of  the  debtor,  and  all 
other  remedies  prescribed  by  this  code  for  the  collection  of 
debts. 

§  484.  The  death  of  a  person  under  arrest  in  an  action 
does  not  satisfy  the  judgment ;  but  an  execution  may  issue 
thereon,  as  if  no  arrest  had  been  made. 

§  485.  If  a  person  imprisoned  under  an  order  of  arrest 
made  before  judgment,  is  not  charged  in  execution  within 
ten  days  after  judgment,  he  shall  be  discharged  from  such 
imprisonment. 

§  486.  In  cases  of  commitment  under  this  chapter,  or 
upon  arrest  before  or  after  judgment  in  civil  cases,  the  per- 
son imprisoned,  in  case  of  his  inability  to  perform  tlie  act  or 
to  endure  the  imprisonment,  may  be  discharged  from  impri- 
sonment by  the  court  or  judge  committing  him,  or  the  court 
or  judge  thereof  in  which  the  judgment  was  or  might  be  ren- 
dered on  such  term^  as  may  be  just. 
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CHAPTER  IV. 

EXECUTIONS  FOB  THE  DELIVERT  OF  REAL  PROPERTY. 

§  487.    If  the  execution  be  for  the  deliveiy  of  the  posses-   Bxacvtioa  t» 
sion  of  real  proper^,  it  shall  require  the  officer  to  deliver  JJJi^^JSJt/!' 
the  same,  particularly  describing  the  property,  to  the  party 
entitled  thereto,  and  may  at  the  same  time  require  the  officer 
to  satisfy  any  costs  or  damages  recovered  in  the  same  judg- 
ment, out  of  the  goods  and  chattels  of  the  party  against  ^    ^^^^  ^  ^ 
whom  it  was  rendered,  and  for  the  want  of  such  goods  and   cover  daman* 
chattels,  then  out  of  the  lands  and  tenements,  and  in  this   £e^i^^*^aoS 
respect  it  shall  be  deemed  an  execution  against  the  pro-   *^'^* 
perty. 

§  488.    When  the  judgment  is  not  for  the  recoveir  of  Ezecvtion  hi 
money  or  real   property,  the  same  may  be  enforced  by   may^iMeiiroro. 
attachment  by  the  court  rendering  judgment,  upon  motion  Jj^^^**^*^" 
made,  or  by  a  rule  of  the  court  upon  the  defendant ;  but  in 
either  case  notice  of  the  motion,  or  a  service  of  a  copy  of 
the  rule  shall  be  made  on  the  defendant  a  reasonable  time, 
before  the  order  of  attachment  is  made. 


CHAPTER  V. 

r 

JUDGMENT  BEFORE  JUSTICES  OF  THE  PEACE. 

§  489.    In  all  cases  in  which  a  judgment  shall  be  rendered  j^^mSu'bf 
by  a  justice  of  the  peace,  the  party  in  whose  favor  the  judg-  jusuceB  of  th« 
ment  shall  be  rendered  may  file  a  transcript  of  such  judg-  docketed ^n 
ment  in  the  office  of  the  clerk  of  the  court  of  common  pleas   «o°*"*<»  ?**•■• 
of  the  county  in  which  the  judgment  was  rendered,  and  there-     \ 
upon  the  clerk  shall,  on  the  day  on  which  the  same  shall  be 
filed,  enter  the  case  on  the  execution  docket,  together  with 
the  amount  of  the  judgment  and  time  of  filing  the  tran- 
script. 

^  490.  Such  judgment,  if  the  transcript  shall  be  filed  in  w^entoopo. 
term  time,  shall  have  a  lien  on  the  real  estate  of  the  judg-  und«.'  ^ 
ment  debtor  from  the  day  of  the  filing ;  if  filed  in  vacation, 
shall  have  a  like  lien  from  the  first  day  of  the,  next  term  of 
the  court,  in  the  Fame  manner,  and  to  the  same  extent  as  if 
the  judgment  had  been  rendered  in  the  court  of  common 
pleas. 

§  491.    Execution  may  be  issued  thereon  to  the  sheriff  by  Bxecutioa 
the  clerk  of  the  court,  in  the  same  manner  as  if  the  judgment     *"^"' 
had  been  taken  in  court,  aqd  the  sherLQT  shall  execute  and 
return  the  same  as  other  executions ;  and  in  case  of  sale  of 
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real  estate,  his  proceedings  shall  be  examined,  and  approved 

by  the  court,  as  in  other  cases. 
Tntnicriptsbaii       §  492.    The  justlce  of  the  peace  shall  certify  on  the  tran- 
p!id  on  jadg™**  script  the  amount,  if  any,  paid  on  such  judgment.    The  costs 
Sanicri^t^'and  ^^  ^®  tfanscrfpt,  the  filing  of  the  same,  and  the  entry  of  the 
fiitortbe  ■a'me  casc  ou  the  cxecution  docket,  shall  be  paid  by  the  party 

paid  bxpumuff.    gj.j^g  ^^  g^jj^^^  ^jj^  j^^|.  |.g^^^  ^  ^^  ^^^^  pgj,^ 


TITIB   XV. 
MISCELLANEOUS  PROCEEDINGS. 

Ceaftsb  1.  Offer  to  compromiae. 

2.  Submitting  a  controveray. 

3.  Offer  to  confess  judgmentb  f 

4.  Proceedings  hj  sureties. 

5.  Motions  and  orders. 

CHAPTER  I. 


Defendant  may, 
before  trial  offer 
to  compromtiie. 
If  piaintilT  fails 
to  recover  more 
bemaatpay  de* 
fendant'e  coati. 


MaXing  an  offer 
to  compromiae 
no  cause  of  cou- 
tlnnance. 


OFFER  TO  COMPROMISE. 

§  493.  The  defendant  in  an  action  for  the  recovery  of 
money  only,  may,  at  any  time  before  the  trial,  serve  upon 
the  plaintiff,  or  his  attorney,  an  offer  in  writing,  to  allow 
judgment  to  be  taken  against  him  for  the  sum  specified 
therein.  If  the  plaintLBT  accept  the  olBfer,  and  give  notice 
thereof  to  the  defendant,  or  his  attorney,  within  five  days 
after  the  offer  was  served,  the  offer  and  an  affidavit  that  the 
notice  of  acceptance  was  delivered  in  the  time  limited,  may 
be  filed  by  the  plaintiff,  or  the  defendant  may  file  the  accept- 
ance, with  a  copy  of  the  offer  verified  by  affidavit :  and,  in 
either  case,  the  offer  and  acceptance  shall  be  noted  in  tiie 
journal,  and  judgment  shall  be  rendered  accordingly.  If  the 
notice  of  acceptance  be  not  given  in  the  period  limited,  the 
offer  shall  be  deemed  withdrawn,  and  shall  not  be  given  in 
evidence,  or  mentioned  on  the  trial.  If  the  plaintiff  fails  to 
obtain  judgment  for  more  than  was  offered  by  the  defendant, 
he  shall  pay  the  defendant's  costs  from  the  time  of  the  offer. 

^  494.  The  making  of  an  offer  pursuant  to  the  provisions 
contained  in  the  foregoing  section,  shall  not  be  a  cause  for 
a  continuance  of  an  action,  or  a  postponement  of  the  triaL 


^.^.AMflriM^alfe 


148 


CHAPTER  IL 


SUBMITTINa  A  CONTROVERSY. 

§  495.  Parties  to  a  question  which  might  be  the  subject 
of  a  civil  action,  may,  without  action,  agree  upon  a  case 
containing  the  facts  upon  which  the  controversy  depends, 
and  present  a  submission  of  the  same  to  any  court  which 
would  have  jurisdiction,  if  an  action  had  been  brought. 
But  it  must  appear  by  affidavit  that  the  controversy  is  real, 
and  the  proceedings  in  good  faith,  to  determine  the  rights 
of  the  parties.  The  court  shall,  thereupon,  hear  and  deter- 
mine the  case,  and  render  judgment,  as  if  an  action  were 
pending. 

§  496.  The  case,  the  submission  and  the  judgment  shall 
constitute  the  record. 

§  497,  The  judgment  shall  be  with  costs,  may  be  en- 
forced, and  shall  be  subject  to  reversal  in  the  same  manner 
as  if  it  had  been  rendered  in  an  action,  unless  otherwise 
provided  in  the  submission. 


Partfei  mtj 
•ubmit  ft  matter 
of  controvenf 
te  the  court, 
without  ftCtioB, 


Whftt  conitl- 
tutesthe  record. 


Such  Judgmeot 
may  be  enforc- 
ed and  U  subject 
to  revertAL 


CHAPTER  III. 


OFFER  TO  CONFESS  JUDGMENT. 

§  498.  Ailer  an  action  for  the  recovery  of  money  is  brought, 
the  defendant  may  offer  in  court  to  confess  judgment  for  part 
of  the  amount  claimed,  or  part  of  the  causes  involved  in  the 
action.  Whereupon,  if  the  plaintiff,  being  present,  refuse 
to  accept  such  confession  of  judgment  in  full  of  his  demands 
against  the  defendant  in  the  action,  or  having  had  such  no- 
tice that  the  offer  would  be  made,  of  its  amount,  and  of  the 
time  of  making  it,  as  the  court  shall  deem  reasonable,  fail 
to  attend,  and,  on  the  trial,  do  not  recover  more  than  was 
so  offered  to  be  confessed,  such  plaintiff  shall  pay  all  the 
costs  of  the  defendant  incurred  after  the  offer.  The  offer 
shall  not  be  deemed  to  be  an  admission  of  the  cause  of  ac- 
tion or  amount  to  which  the  plaintiff  is  entitled,  nor  be  given 
in  evidence  upon  the  trial. 

§  499.  Before  an  action  for  the  recovery  of  money  is 
brought  against  any  person,  he  may  go  into  the  court  of  the 
county  of  his  residence^  or  of  that  in  which  the  person  hav- 
ing liie  cause  of  action  iresides,   which  would  have  ju- 


After  action 
brought  defend* 
ant  may  oflTer  to 
confeia  judg- 
ment. 


Before  action 
brought  defend- 
ant may  offer  to 
confeat  Judg- 
ment. 
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risdiction  of  the  action,  and  offer  to  confess  judgment  in 
favor  of  such  person  for  a  specified  sum  on  such  cause  of 
action.  Whereupon,  if  such  person,  having  had  such  no- 
tice that  the  offer  would  be  made,  of  its  amount,  and  of 
the  time  and  place  of  making  it,  as  the  court  shall  deem 
reasonable,  do  not  attend  to  accept  the  confession,  or  at- 
tending, refuse  to  accept  it,  and  should  afterwards  com- 
mence an  action  upon  such  cause,  and  not  recover  more 
than  the  amount  so  offered  to  be  confessed,  he  shall  pay 
all  the  costs  of  the  action ;  and  on  the  trial  thereof,  the  offer 
shall  not  be  deemed  to  be  an  admission  of  the  cause  of 
action,  or  amount  to  which  the  plaintiff  is  entitled,  nor  be 
given  in  evidence. 


CHAPTER  rf. 


PROCEEDINGS  BY  SURETIES. 


A  BUPoty  THfty* 
malnUin  action 
agaiOBt  princi- 
pal. 

May  maintain  It 
to  obtain  iadem- 
nity. 


Remediea  in 
such  actions. 


§  500.  A  surety  may  maintain  an  action  against  his  prin- 
cipal, to  compel  him  to  discharge  the  debt  or  liability  for 
wiuch  the  surety  is  bound,  after  the  same  has  become  due. 

§  501.  A  surety  may  maintain  an  action  against  his  prin- 
cipal, to  obtain  indemnity  against  the  debt  or  liability  for 
which  he  is  bound,  before  it  is  due,  whenever  any  of  the  grounds 
exist  upon  which,  by  the  provisions  of  this  code,  an  order  may 
be  made  for  arrest  and  bail,  or  for  an  attachment. 

§  502.  In  such  action,  the  surety  may  obtain  any  of  the 
provisional  remedies  mentioned  in  Tide  eight,  upon  the 
grounds,  and  in  the  manner  therein  described. 


CHAPTER  V. 


MOTIONS  AND  ORDERS. 


Anotloii. 


tfay  Include 
several  ol^Jecta 


Votice  of  A  mu' 
tion. 


§  503.  A  motion  is  an  application  for  an  order  addressed 
to  the  court  or  a  judge  in  vacation,  by  any  party  to  a  suit 
or  proceeding,  or  one  interested  therein. 

f  504.  Several  objects  may  be  included  in  the  same  mo- 
tion if  they  all  grow  out  of  or  are  connected  with  the  action 
or  proceeding  in  which  it  is  made. 

§  505.  Where  notice  of  a  motion  is  required  it  must  be 
in  writing,  and  shall  state  the  names  of  the  parties  to  the  ao- 
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I 


How  motloBt 
■enrod. 


tion  or  proceeding  in  which  it  is  ^lade,  the  name  of  the  court 
or  judge  before  whom  it  is  to  be  made,  the  place  where  and 
the  day  on  which  it  will  be  heard,  the  nature  and  terms  of 
the  order  or  orders  to  be  applied  for,  and  if  affidavits  are  to 
be  used  on  the  hearing,  the  notice  shall  state  that  fact.  It 
shall  be  served  a  reasonable  time  before  the  hearing. 

^  506.  Notices  of  motions  mentioned  in  this  chapter  may 
be  served  by  a  sheriff,  coroner  or  constable,  or  by  any  disin- 
terested person,  and  the  return  of  any  such  officer,  or  affida- 
vit of  any  such  person,  shall  be  proof  of  service.  The  ser- 
vice shall  be  on  the  party  or  hu  attorney  of  record,  if  the 
said  party  or  his  attorney  be  resident  within  the  county  in 
which  the  motion  is  made ;  and  in  case  there  is  more  dian 
one  party  adverse  to  such  motion,  service  shall  be  made  upon 
each  party  or  his  attorney. 

§  507.  The  service  of  a  notice  shall  be  made  as  is  re- 
quired by  law  for  the  service  of  a  summons,  and  when  served 
by  an  officer  he  shall  be  entitled  to  Uke  fees. 

§  508.    Motions  to  strike  pleadings  and  papers  from  the  same  •utject. 
files,  may  be  made  with  or  without  notice  as  the  court  or 
judge  shall  direct. 

§  509.  Every  direction  of  a  court  or  judge  made  or  en- 
tered in  writing  and  not  included  in  a  judgment,  is  an  order. 

§  510.  Orders  made  out  of  court  shall  be  forthwith  en- 
tered by  the  clerk  in  the  journal  of  the  court,  in  the  same 
manner  as  orders  made  in  term. 


Same  aal^ect. 


An  order. 


If  made  ont  of 
the  court,  order 
to  be  entered  on 
the  joumala. 


TITLE  XTI. 
ERROR  IN  CIVIL  CASES. 


§  511.     A  judgment  rendered  or  final  order  made  by  a 

Erobate  court,  justice  of  the  peace,  or  any  other  tribunal, 
oard,  or  officer,  exercising  judicisd  functions,  and  inferior 
in  jurisdiction  to  the  court  of  common  pleas,  may.  be  re- 
versed, vacated,  or  modified  by  the  court  of  common  pleas. 

§  512.  An  order  afiecting  a  substantial  right  in  an  action, 
when  such  order  in  effect  determines  the  action  and  prevents 
a  judgment,  and  an  order  affecting  a  substantial  rignt  made 
in  a  special  proceeding  or  upon  a  summary  application  in 
an  €Lction  after  judgment,  is  a  final  order  which  may  be  va- 
cated, modified,  or  reversed,  as  provided  in  this  title. 

§  513.  A  judgment  rendered  or  final  order  made  by  the 
court  of  common  pleas,  superior  court  of  Cleveland,  or  supe- 
rior or  commercial  courts  of  Cincinnati^  may  be  reversed,  va- 
cated, or  modified  by  the  district  court,  for  errors  appearing 
on  the  record. 

10 
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jQilgiDent  may 
be  revened,  va- 
cated  or  modi- 
fied. 


l*roceedlD(fl  to 
obtain  re  venal 
or  modlficaUoB. 


lisae,  aervice, 
and  return  of 
wmmoBf. 


Plaintiff  in  er- 
ror to  file  tran- 
acript  of  pro* 
coedinga  below. 

By  whom  and 
when  roch  tran- 
script to  be  for- 
niahed. 


When  proceed- 
ings in  error 
shall  stay  exe- 
cution on  Judg> 
ment. 


§  514.  A  judgment  rendered  or  final  order  made  by  any 
court,  board,  or  tribunal  mentioned  in  tiie  three  preceding  sec- 
tions, may  be  reversed,  vacated,  or  modified  by  the  supreme 
court,  for  errors  appearing  on  the  record ;  but  the  petition  in 
error,  in  such  case,  can  be  filed  only  by  leave  of  the  supreme 
court  or  a  judge  thereof. 

§  515.  The  proceedings  to  obtain  such  reversal,  vacation, 
or  modification,  shall  be  by  petition,  to  be  entitled  '*  peti- 
tion in  error,'^  filed  in  a  court  having  power  to  make  such 
reversal,  vacation,  or  modification,  setting  forth  the  errors 
complained  of,  and  thereupon  a  summons  shall  issue  and  be 
served,  or  publication  made,  as  in  the  commencement  of  an 
action.  A  service  on  the  attorney  of  record  in  the  origi- 
nal case  shall  be  sufficient.  The  summons  shall  notify  ti^e 
adverse  party,  that  a  petition  in  error  has  been  filed  in  a 
certain  case,  naming  it,  and  shall  be  made  returnable  on  or 
before  the  first  day  of  the  term  of  the  court,  if  issued  in  va- 
cation ;  if  issued  in  term  time,  it  shall  be  returnable  on  a 
day  therein  named;  if  the  lajst  publication  or  service  of  the 
summons  ihall  be  made  ten  days  before  the  end  of  the  term, 
the  case  shall  stand  for  hearing  at  that  term. 

§  516.  The  summons  mentioned  in  the  last  section,  shall, 
upon  the  written  precipe  of  the  plaintifiT  in  error  or  his  at- 
torney, be  issued  oy  the  clerk  of  the  court  in  which  the  peti- 
tion is  filed,  to  the  sheriff*  of  any  county  in  which  the  defend- 
ant in  error  or  his  attorney  of  record  may  b^ ;  and  if  the 
writ  issue  to  a  foreign  county  the  sheriff*  thereof  may  return 
the  same  by  mail  to  the  clerk,  and  shall  be  entitied  to  the 
same  fees  as  if  the  same  had  been  returnable  to  the  court 
of  common  pleas  of  the  county  in  which  such  officer  resides. 
The  defendant  in  error  or  his  attorney  may  waive  in  writing 
the  issuing  or  service  of  the  siunmons. 

§  517.  The  plaintiff*  in  error  shall  file  with  his  petition  a 
transcript  of  the  proceedings  containing  the  final  judgment 
or  order  sought  to  be  reversed,  vacated,  or  modified. 

§  518.  Judges  of  courts  of  probate,  justices  of  the  peace 
and  other  judicial  tribunals  having  no  clerk,  and  the  clerks 
of  every  court  of  record  shall,  upon  request  and  being  psud 
the  lawful  fees  therefor,  furnish  an  autnenticated  transcript 
of  the  proceedings,  containing  the  judgment  or  final  order 
in  said  courts,  to  either  of  the  parties  to  the  same,  or  to  any 
person  interested  in  procuring  such  transcript. 

§  519.  No  proceeding  to  reverse,  vacate,  or  modify  any 
judgment  or  final  order  rendered  in  the  probate  court,  court 
of  comjnon  pleas,  superior  court  of  Cleveland,  or  superior  or 
commercial  court  of  Cincinnati,  or  district  court,  except  aa 
provided  in  the  next  section,  and  the  fourth  subdivision  of 
this  section,  shall  operate  to  stay  execution,  unless  the  clerk 
of  the  court  in  which  the  record  of  such  judgment  or  final 
order  shall  be,  shall  take  a  written  undertaking,  to  be  exe- 
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cuted  on  the  part  of  the  plfdntiff  in  error  to  the  adverse  par- 
ty, with  one  or  more  flumcient  sureties,  as  follows  : 

1.  When  the  judgment  or  final  order  sought  to  here-  condition  or 
versed,  directs  the  payment  of  money,  the  written  underta-  denakt^g  u' 
king  shall  be  in  double  the  amount  of  the  judgment  or  order,  •«^*«*m>. 
to  the  effect  that  the  plaintiff  in  error  will  pay  the  condemnar 

tion  money  and  costs  in  case  the  judgment  or  final  order 
shall  be  affirmed  in  whole  or  in  part : 

2.  When  it  directs  the  execution  of  a  conveyance,  or 
other  instrument,  the  undertaking  shall  be  in  such  sum  as 
may  be  prescribed  by  any  court  of  record  in  this  state  or  any 
judge  thereof,  to  the  effect  that  the  plaintiff  in  error  will 
abide  the  judgment,  if  the  same  shall  be  affirmed,  and  pay 
the  costs : 

3.  When  it  directs  the  sale  or  delivery  of  possession  of 
real  property,  the  undertaking  shall  be  in  such  sum  as  may 
be  prescribed  by  any  court  of  record  of  this  state  or  any 
judge  thereof,  to  the  effect,  that  during  the  possession  of  such 
property  by  the  plaintiff  in  error,  he  will  not  commit  or  suffer 
to  be  committed  any  waste  thereon,  and  if  the  judgment  be 
affirmed,  he  will  pay  the  value  of  the  use  and  occupation  of 
the  property  firom  the  date  of  the  undertaking  until  tiiie  de- 
livery of  the  possession,  pursuant  to  the  judgment,  and  all 
costs.  When  the  judgment  is  for  the  sale  of  mortgaged 
premises,  and  the  payment  of  a  deficiency  arising  firom  the 
sale,  the  undertaMng  must  also  provide  for  the  payment  of 
such  deficiency : 

4.  When  it  directs  the  assignment  or  delivery  of  docu- 
ments, thev  may  be  placed  in  the  custody  of  the  clerk  of  the 
coxirt  in  which  ihe  judgment  was  rendered,  to  abide  the  judg- 
ment of  the  appellate  court,  or  the  undertaking  shall  be  in 
such  sum  as  may  be  prescribed  as  aforesaid,  to  abide  the 
judgment,  and  pay  costs,  if  the  same  shall  be  affirmed. 

§  520.    Instead  of  the  undertaking  prescribed  in  the  sec-  ga^iit„te  for 
ond  subdivision  of  the  last  section,  the  conveyance  or  other  the  undertaking 
instrument  may  be  executed  and  deposited  with  the  clerk  of  *'®"^'***- 
the  court  in  which  the  judgment  was  rendered  or  order  made, 
to  abide  the  judgment  of  tiie  appellate  court. 

^  521.  Before  the  written  undertaking  mentioned  in  sec-  undertaking  to 
tion  five  himdred  and  nineteen  shall  operate  to  stay  execu-  ^  ^vptovti. 
tion  of  the  judgment  or  order,  the  execution  of  the  under* 
taking  and  the  sufficiency  of  the  sureties,  must  be  approved 
by  the  court,  in  which  the  judgment  was  rendered  or  order 
made,  or  by  the  clerk  thereof;  and  the  clerk  shall  endorse 
said  approval,  signed  by  himself,  upon  tiie  undertaking,  and 
file  the  same  in  his  office,  for  the  defendant  in  error. 

§  522.    In  an  action  arising  on  contract,  for  the  payment  Defendant  in 
of  money  only,  notwithstanding  the  execution  of  the  under-  ta[n^e]»cat^oii 
taking  in  the  last  section  mentioned  to  stay  proceedings,  if  Sy  rivinglwu!* 
tiie  defendant  in  error  give  adequate  security  to  make  resti-  ^t?  to  make  i 
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tution  in  case  the  judgment  is  reversed  or  modified,  he  may, 
upon  leave  obtained  from  the  court  below,  or  a  judge  thereof 
in  vacation,  proceed  to  enforce  the  judgment.  Such  secu- 
rity must  be  an  undertaking  executed  to  the  plaintiff  in  error 
by  at  least  two  sufficient  sureties,  to  the  effect  that  if  the 
judgment  be  reversed  or  modified,  he  will  make  full  restitu- 
tion to  the  plaintiff  in  error  of  the  money  by  him  received 
under  the  judgment. 

§  523.  No  proceeding  for  reversing,  vacating,  or  modify- 
ing judgments  or  final  orders  shall  be  commenced  unless 
within  three  years  after  the  rendition  of  the  judgment,  or 
making  of  the  final  order  complained  of:  or,  in  case  the  per- 
son entitled  to  such  proceeding  be  an  infant,  a  married  woman, 
a  person  of  unsound  mind,  or  imprisoned,  within  three  years 
as  aforesaid,  exclusive  of  the  time  of  such  disability. 

§  524.  No  proceeding  to  reverse,  vacate,  or  modify  any 
judgment  rendered,  or  final  order  made  by  a  justice  of  the 
peace,  shall  operate  as  a  stay  of  execution,  unless  the  clerk 
of  the  court  of  common  pleas  shall  take  a  written  underta- 
king to  the  defendant,  executed  on  the  part  of  the  plaintiff  in 
error,  by  one  or  more  sufficient  sureties,  to  the  effect  that  the 
plaintiff  will  pay  all  the  costs  which  have  accrued,  or  may 
accrue  on  such  proceedings  in  error,  together  with  the 
amount  of  any  judgment  that  may  be  tendered  against 
such  plaintiff  in  error,  either  on  the  further  trial  of  the  case, 
after  the  judgment  of  the  court  below  shall  have  been  set 
aside,  or  reversed,  or  upon,  and  after  the  affirmance  thereof 
in  the  court  of  common  pleas.  The  person  entitled  to  such 
proceeding,  shall  have  me  same  time  for  prosecuting  the 
same,  before  he  is  barred,  as  is  provided  in  the  last  section, 
unless  the  said  judgment  has  been  paid  off,  or  satisfied  prior 
to  the  commencement  of  such  proceeding. 

§  525.  Execution  of  the  judgment,  or  final  order  of  any 
judicial  tribunal,  other  than  those  enumerated  in  this  Title, 
may  be  stayed  on  such  terms  as  may  be  prescribed  by  the 
court,  or  a  judge  thereof,  in  which  the  proceedings  are  pend- 
ing. 

§  526.  When  a  judgment,  or  final  order  shall  be  reversed, 
either  in  whole  or  in  part,  in  the  district  court,  or  supreme 
court,  the  court  reversing  the  same  shall  proceed  to  render 
such  judgment  as  the  court  below  should  have  rendered,  or 
remand  the  cause  to  the  court  below  for  such  judgment ;  and 
the  court  reversing  such  judgment,  or  final  order,  shall  not 
issue  execution  in  causes  that  are  removed  before  them  on 
error,  on  which  they  pronounced  judgment,  as  aforesaid,  but 
shall  send  a  special  mandate  to  ^e  court  below,  as  the  case 
may  require,  to  award  execution  thereupon ;  and  such  com*t 
to  which  such  special  mandate  is  sent,  snail  proceed  in  such 
cases  in  the  same  manner  as  if  such  judgment,  or  final  order, 
had  been  rendered  therein.    And  on  motion,  and  good  cause 


149 

shown,  it  may  suspend  any  execution  made  returnable  before 
it  by  order  of  the  district  or  supreme  court,  in  the  same  man- 
ner as  if  such  execution  had  been  issued  from  its  own  court, 
but  such  power  shall  not  extend  farther  than  to  stay  proceed- 
ings until  the  matter  can  be  further  heard  by  the  district,  or 
supreme  court,  as  the  case  may  be. 

\  527.    When  a  judgment,  or  finU  order  is  reversed,  the   co«ti  in  error, 
plaintiff  in  error  shall  recover  his  costs,  and  when  reversed 
in  part,  and  affirmed  in  part,  costs  shall  be  equally  divided 
between  the  parties. 

§  528.     A  mistake,  neglect  or  omission  of  the  clerk  shall  Mitprition  of 
not  be  a  ground  of  error,  until  the  same  has  been  presented  groundi  of  re- 
and  acted  upon  in  the  court  in  which   the  mistake,  ne-   '*"**' 
gleet  or  omission,  occurred. 

§  529.  Rendering  judgment  before  the  action  stood  for  ^enl^'JSmi"*'^' 
trial  according  to  the  provisions  of  this  code,  shall  be  deem-  tureiy'ircTericai 
ed  a  clerical  error.  mi.pri.io«. 

§  530.    Writs  of  error  and  certiorari  to  reverse,  vacate,  or   writ,  of  error 
modify  judgments,  or  final  order8,in  civil  cases  are  abolished,   *^i"*»«<*- 
but  courts  shall  have  the  same  power  to  coinpel,  complete,  and 
perfect  transcripts  of  the  proceedings  containing  the  judgment 
or  final  order  sought  to  be  reversed,  to  be  furnished,  as  they 
heretofore  had  under  writs  of  error- and  certiorari. 

§  53 1 .    If  the  judgment  of  a  justice  of  the  peace,  taken  on    Proceedings 
error  as  herein  provided  to  the  court  of  common  pleas,  be   J*j5ilti!iJ*o?the 
affirmed,  it  shall  be  the  duty  of  such  court  to  render  judg-   JJ*^*  **A^23'. 
ment  against  the  plaintiff  in  error,  for  the  costs  of  suit,  and  in^  in  crroi. 
to  awajd  execution  therefor ;  and  the  court  shall  thereupon 
order  its  clerk  to  certify  its  decision  in  the  premiBCs,  to  the 
justice,  that  the  judgment  affirmed  may  be  enforced,  as  if 
such  proceedings  in  error  had  not  been  taken ;  or  such  court 
may  award  execution  to  carry  into  effect  the  judgment  of 
such  justice,  in  the  same  manner  as  if  such  judgment  had 
been  rendered  in  the  court  of  common  pleas. 

§  532.    When  the  proceedings  of  a  justice  of  the  peace   Proce«iinga 
are  taken  on  error,  to  the  court  of  common  pleas,  in  manner  TfYultice^T  w* 
aforesaid,  and  the  judgment  of  such  justice  shall  be  reversed,   ▼erMd. 
or  set  aside,  the  court  shall  render  judgment  of  reversal,  aad 
for  the  costs  that  have  accrued  up  to  that  time,  in  favor  of 
the  plaintiff  in  error,  and  award  execution  therefor ;  and  the 
cause  shall  be  retained  by  the  court  for  trial  and  final  judg- 
ment, as  in  cases  of  appeal. 

§  533.    The  final  orders,  or  decrees  of  courts  of  chancery  Decreei  and  or. 
heretofore  rendered,  or  which  may  hereafter  be  rendered  in   chwMry ."  hJii!^ 
any  chancery  proceeding  pending  at  the  time  this  code  takes  JJJJiJnJJJJJ"*'' 
effect,  may  be  reviewed  in  the  same  manner,  and  within  the   now  pending, 
same  time,  as  if  this  code  had  not  taken  effect ;  and  all  suits   Vie  w?^  ^^  ^' 
in  chancery,  pending  at  that  time,  maybe  prosecuted  to  final 
decree  in  Uke  manner. 
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PEOCEEDIKGS   TO    REVEBSE,    VACATE,    Oft    MODIFY    JUDGMENTS    AND 
ORDERS  IN  THE  COURTS  IN  WHICH  THET  ARE  RENDERED. 

§  534.  A  court  of  common  pleas,  or  district  comt,  shall 
have  power  to  vacate,  or  modify  its  own  judgments,  or 
orders,  alter  the  term  at  which  such  judgment,  or  order,  was 
made : 

1.  By  granting  a  new  trial  for  the  cause,  within  the  time, 
and  in  the  manner  prescribed  in  section  three  hundred  and 
one : 

2.  By  a  new  trial  granted  in  proceedings  ag^ainst  defend- 
ants constructively  summoned,  as  provided  in  section  seventy: 

3.  For  mistake,  neglect  or  omission,  of  the  clerk,  or  irreg- 
ularity in  obtaining  a  judgment,  or  order : 

4.  For  fraud  practiced  by  the  successful  party  in  ob- 
taining the  judgement  or  order : 

5.  For  erroneous  proceedings  against  an  infant,  married 
woman,  or  person  of  unsound  mind,  where  the  condition  of 
such  defendant  does  not  appear  in  the  record,  nor  the  error 
in  the  proceedings : 

6.  For  the  death  of  one  of  the  parties  before  the  judgment 
in  the  action : 

7.  For  unavoidable  casualty  or  misfortune,  preventing 
the  party  from  prosecuting  or  defending  : 

8.  For  errors  in  a  judgment  shoiyn  by  an  infant  in  twelve 
months  after  arriving  at  full  age,  as  prescribed  in  section 
thrc^e  hundred  and  eighty-six: 

9.  For  taking  judgments,  upon  warrants  of  attorney,  for 
more  than  was  due  to  the  plaintiff,  when  the  defendant  was 
not  summoned,  or  otherwise  legally  notified  of  the  time  and 
place  of  taking  such  judgment. 

§  535.  The  proceedings  to  correct  mistakes  or  omissions 
of  the  clerk,  or  irregularity  in  obtaining  a  judgment,  or  order, 
shall  be  by  motion,  upon  reasonable  notice  to  the  adverse 
party,  or  lus  attorney  in  the  action.  The  motion  to  vacate 
a  judgment  because  of  its  rendition  before  the  action  regi!i- 
larly  stood  for  trial,  can  be  made  only  in  the  first  three  days 
of  the  succeeding  tei*m. 

§  536.  The  proceedings  to  vacate  ot  modify  the  judgment  or 
order  on  the  grounds  mentioned  in  subdivisions  four,  five,  six, 
seven,  eight  and  nine  of  section  five  hundred  and  thirty-four, 
shall  be  by  petition  verified  by  affidavit,  setting  forth  the 
judgment  or  order,  the  grounds  to  vacate,  or  modify  it, 
and  the  defence  to  the  action,  if  the  party  applying  was 
defendant.  On  such  petition  a  summons  shall  issue  and  be 
served  as  in  the  commencement  of  an  action. 
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§  537.    The  court  may  first  try  and  decide    upon  the  Tba  grMa^t  ta. 
grounds  to  vacate,  or  modify  a  judgment,  or  order,  before  iStSad!*'  ** 
trying,  or  deciding  upon  the  validity  of  the  defence  or  cause 
of  action. 

§  538.     A  judgment  shall  not  be  vacated  on  motion  or  §SJjJ>"  ^"fiii 
petition,  until  it  is  acyudged  that  there  is  a  valid  defence  to  jadcmMitm«7 
the  action  in  which  the  judgment  is  rendered ;  or  if  the  plain-  moItSd!*  ^ 
tifi*  seeks  its  vacation,  that  there  is  a  valid  cause  of  action  ; 
and  where  a  judgment  is  modified,  all  liens  and  securities 
obtained  imder  it,  shall  be  preserved  to  the  modified  judg- 
ment. 

§  539.    The  party  seeking  to  vacate  or  modify  a  judg-  t^IleJtriJISc. 
ment  or  order,  may  obtain  an  ii\junotion  suspending  proceed-  ment  m^j  ob. 
ings  on  the  whole  or  part  thereof,  which  iivjunction  may  be  uob."        ** 
granted  by  the  court  or  any  judge  thereof,  upon  its  being 
rendered  probable,  by  affidavit  or  by  exhibition  of  the  record, 
that  the  party  is  entitied  to  have  such  judgment  or  order  va- 
cated or  modified. 

§  640.  When  the  judgment  was  rendered  before  the  ^n4JllJ*{J}JJJJ 
action  stood  fcMr  trial,  the  suspension  may  be  granted  as  pro-  action,  «tood  for 
vided  in  the  last  section,  although  no  valid  defence  to  the  ^clUd.'thoufk 
action  is  shown ;  and  the  court  shall  make  such  orders  con-  ^^^  ^  ^^  ^^' 
ceming  the  executions  to  be  issued  on  the  judgment,  as  shall 
give  to  the  defendants  the  same  rights  of  delay  he  would  have 
bad,  if  the  judgment  had  been  rendered  at  the  proper  time. 

§  541.    Proceedings  to  vacate,  or  modify  a  judgment,  or  ^Jlji"*?*'* 
order,  for  the  causes  mentioned  in  subdivisions  four,  five  Medingtaolw 
and  seven  of  section  five  hundred  and  thirty-four,  must  be  ^cSmSimi, 
commenced  within  two  years  after  the  judgment  was  ren- 
dered, or  order  made,  unless  the  party  entitied  thereto  be 
an  infant,  married  woman,  or  person  of  luisound  mind,  and 
then  within    two  years   after   removal  of  such  disability. 
Proceedings  for  the  causes  mentioned  in  subdivisions  three 
and  six  of  the  same  section,  shall  be  within  three  years, 
and  in  subdivision  nine  within  one  year  after  the  defend- 
ant has  notice  of  tiie  judgment. 

§  542.    The  provisions  of  this  titie  subsequent  to  section  SX^iVaMiy 
533,  shall  apply  to  the  supreme  court,  and  probate  court,  so  to  •uprema 
far  as  the  same  may  be  applicable  to  the  judgments,  or  final  S^prouu.^"** 
orders  of  such  courts.    The  parties  shall  be  limited  to  the 
same  time  in  which  to  commence  proceedings,  and  in  esti- 
mating time,  the  Probate  Court  shall,  for  this  purpose,  be  con- 
sidered as  holding,  in  each  year,  three  terms  of  four  months 
each,  the  first  conmiencing  on  the  first  of  January  of  each 
year. 
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TITLE   XTII. 

COSTS. 
CHAPTER  I. 

§  543.  In  all  cases  in  which  the  plaintiff  is  a  non-resident 
of  the  county  in  which  the  action  is  to  be  brought,  before 
commencing  such. action  the  plaintiff  must  furnish  a  suffi- 
cient surety  for  costs.  The  surety  must  be  a  resident  of  the 
county  where  the  action  is  to  be  brought,  and  approved  by 
the  clerk.  His  obligation  shall  be  complete,  simply  by  indors- 
ing the  sunmions,  or  signing  his  name  on  the  complaint  as 
security  for  costs.  He  shall  be  bound  for  the  payment  of  all 
costs,  which  may  be  a4judged  against  the  plaintiff  in  the 
court,  in  which  the  action  is  brought,  or  in  any  other  to  which 
it  may  be  carried,  and  for  the  costs  of  the  plaintiff's  witness- 
es, whether  the  plaintiff  obtained  judgment,  or  not. 

§  544.  An  action  in  which  security  for  costs  is  required 
by  the  last  section,  and  has  not  been  given,  shall  be  dismissed 
on  the  motion  and  notice  by  the  defendant  at  any  proper 
time  before  judgment,  unless  in  a  reasonable  time  to  be 
allowed  by  the  court,  such  security  for  costs  be  given. 

§  545.  If  the  plaintiff  in  an  action,  after  its  commence- 
ment, become  a  non-resident  of  the  county  in  which  it  is 
brought,  he  shall  give  security  for  costs,  in  the  manner,  and 
under  the  restrictions  provided  in  the  two  preceding  sections. 

§  546.  In  an  action  in  which  security  for  costs  has  been 
given,  the  defendant  may  at  any  time  before  judgment j 
after  reasonable  notice  to  the  plaintiff,  move  the  court  for 
additional  security  on  the  part  of  the  plaintiff;  and  if,  on 
such  motion,  the  court  be  satisfied  that  the  surety  has  remov- 
ed from  this  State,  or  is  not  sufficient,  the  action  may  be  dis- 
missed, unless,  in  a  reasonable  time  to  be  fixed  by  the  court, 
sufficient  security  be  given  by  the  plaintiff. 

§  547.  After  final  judgment  nas  been  rendered  in  an 
action,  in  which  security  for  costs  has  been  given,  as  required 
by  this  chapter,  the  court,  on  motion  of  the  defendant,  or 
any  other  person  having  a  right  to  such  costs,  or  any  part 
thereof,  aiW  ten  days  notice  of  such  motion,  may  enter 
up  judgment  in  the  name  of  the  defendant,  or  his  legal  rep- 
resentatives, against  the  surety  for  costs,  his  executors,  or 
administrators,  for  the  amount  of  costs  adjudged  against  the 
plaintiff,  or  so  much  thereof  as  may  be  unpaid.  Execution 
may  be  issued  on  such  judgment,  as  in  other  cases,  for  the 
use  and  benefit  of  the  persons  entitled  to  such  costs. 
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§  548.  If  any  informer,  under  a  penal  statute,  to  whom 
the  penalty,  or  any  part  thereof,  if  recovered,  is  given,  shall 
dismiss  his  suit  or  prosecution,  or  fail  in  the  same,  he  shall 
pay  all  costs  accruing  on  such  suit,  or  prosecution,  unless 
he  be  an  dfficer,  whose  duty  it  is  to  commence  the  same. 

§  549.  Where  defendants  disclaim  having  any  tide,  or 
interest  in  land,  or  other  property,  the  subject  matter  of  the 
action,  they  shall  recover  their  costs,  unless  for  special  rea- 
sons, ihe  court  decide  otherwise. 

§  550.  Unless  otherwise  provided  by  statute,  the  costs  of 
motions,  continuances,  amendments,  and  the  like,  shall  be 
taxed  and  paid,  as  the  court,  in  its  discretion,  may  direct. 

§  551.  Where  it  is  not  otherwise  provided  by  this  and 
other  statutes,  costs  shall  be  allowed,  oi  course,  to  the  plain- 
tiff upo^  a  judgment  in  his  favor,  in  actions  for  the  recovery 
of  money  only,  or  for  the  recovery  of  specific  real  or  perso- 
nal property. 

§  552.  If  it  shall  appear  that  a  justice  of  the  peace  has 
jurisdiction  of  an  action,  and  the  same  has  been  brought  in 
any  other  court,  the  plaintiff  shall  not  recover  costs  :  and  in 
a.11  actions  for  libel,  slander,  malicious  prosecution,  assault, 
assault  and  battery,  false  imprisonment,  criminal  conversa- 
tion, or  seduction,  actions  for  nuisance,  or  against  a  justice 
of  the  peace  for  misconduct  in  office,  if  the  damages  assess- 
ed be  under  five  dollars,  the  plaintiff  shall  not  recover  any 
costs. 

^  553  Costs  shall  be  allowed,  of  course,  to  any  defendant 
upon  a  judgnient  in  his  favor  in  the  actions  mentioned  in 
the  last  two  sections. 

§  554.  In  other  actions  the  court  may  award  and  tax 
costs,  and  apportion  the  same  between  the  parties  on  the 
same  or  adverse  sides,  as  in  its  discretion  it  may  think  right 
and  eqtutable. 

§  555.  Where  several  actions  are  brought  on  one  bill  of 
exchange,  promissory  note,  or  other  obligation  or  instrument 
in  writing,  against  several  parties,  who  might  have  b^en 
joined  as  defendants  in  the  same  action,  as  allowed  by  sec- 
tion thirty-eight,  no  costs  shall  be  recovered  by  the  plaintiff 
in  more  than  one  of  such  actions,  if  the  parties  proceeded 
against  in  the  other  actions,  were  at  the  commencement  of 
the  previous  action,  openly  within  the  State. 

§  556.  When  a  summons  is  issued  to  another  county 
than  that  in  which  the  action  or  proceeding  is  pending,  it 
may  be  returned  by  mail,  and  the  sheriff  shall  be  entitled  to 
the  same  fees,  as  if  the  summons  had  issued  in  the  county 
of  which  he  is  sheriff. 
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aame  inatru- 
nent,  coats  re> 
covered  in  but 
one  action. 


Fees  on  a  anm- 
mona  iasned  out 
of  the  county. 
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TITLE   ZVIII. 

ACTIONS  AND  PROCEEDINGS   IN  PARTICULAR 

CASES. 

CaiPTEE  1.    Actions  concerning  real  property, 

'         A/*>i/tnfl  run  mAi^ial  Kiwtnrit.iaa 


3.    Actions  on  official  securities. 

3.  Actions  for  the  psrtition  of  real  property. 

4.  Proceedings  upon  mandamus. 


CHAPTER  I. 


Action  to  deter, 
mine  milver«e 
cl&imt  to  reiki 
property. 


How  pUintlff 
111  an  action  to 
recover  poeiei* 
eion  of  real  pro* 
pertj  may  atate 
nia  caae. 


How  defendaijit 
In  ouch  action 
may  etata  hla 
defence. 


In  an  action  by 
a  tenant  in  com- 
mon against  a 
CO  tenant,  a  de- 
nial of  right 
mnit  be  ihowa. 


Where  richtUr- 
minatea  auring 
the  pendency  of 
the  actlon.wbat 
recovery. 


When  new  trial 
may  be  had,  of 
couree,  in  ac* 
tion  to  recover 
real  property. 


ACTIONS  CONOBRNING  REAL  PROPERTY. 

§  557.  An  action  may  be  brought  by  any  person  in  poe- 
eession  by  himself  or  tenant,  of  real  property,  against  any 

Eerson,  who  claims  an  estate  or  interest  therein,  adverse  to 
im,  for  the  purpose  of  determining  such  adverse  estate  or  in- 
terest. 

§  558.  In  an  action  for  the  recovery  of  real  property,  it 
shall  be  sufficient,  if  the  plaintiff  state  in  his  petition,  that  he 
has  a  real  estate  therein  and  is  entitled  to  the  possession 
thereof,  describing  the  same,  as  required  by  section  one 
hundred  and  twenty-six,  and  that  the  defendant  unlawfully 
keeps  him  out  of  the  possession.  It  shall  not  be  necessary 
to  state  how  the  plaintiff's  estate  or  ownership  is  derived. 

§  559.  It  shall  be  sufficient,  in  such  action,  if  the  defend- 
ant in  his  answer,  deny,  generally,  the  title  cdleged  in  the  pe- 
tition, or  that  he  withholds  the  possession,  as  the  case  may 
be;  but  if  he  deny  the  title  of  the  plaintiff,  possession  by  the 
defendant  shall  be  taken  as  admitted.  Where  he  does  not 
defend  for  the  whole  premises,  the  answer  shall  describe  the 
particular  part  for  which  defence  is  made. 

§  560.  In  an  action  by  a  tenant  in  common  of  real  prop- 
er^, against  a  co-tenant,  the  plaintiff  must  state,  in  addition 
to  what  is  required  in  section  five  hundred  and  fifty-eight, 
that  the  defendant  either  denied  the  plaintiff's  right  or  did 
some  act  amounting  to  such  denial. 

§  561.  In  an  action  for  the  recovery  of  real  property, 
where  the  plaintiff  shows  a  right  to  recover  at  the  time,  the 
action  was  commenced,  but  it  appears  that  his  right  has  ter- 
minated during  the  pendency  of  the  action,  the  verdict  and 
judgment  must  be  according  to  the  fact,  and  the  plaintiff  may 
recover  for  withholding  the  property. 

§  562.  In  an  action  for  tne  recovery  of  real  property,  the 
party  against  whom  judgment  is  rendered,  may,  at  any  time 
during  the  term,  at  which  the  judgment  is  rendered,  demand 
another  trial  by  notice  on  the  journal,  and  thereupon  the  judg- 


I 


156 

xnent  shall  be  vacated,  and  the  action  shall  stand  for  trial  at 
the  next  term. 

§  563.  No  further  trial  can  be  had  in  such  acticm,  except 
upon  appeal,  unless  for  good  cail^e  shown  as  in  other  actions. 

§  564.  The  parties  in  an  action  for  the  recovery  of  real 
proper^,  may  avail  themselves,  if  entitled  thereto,  of  the 
relief  of  the  statutes  in  force  for  the  relief  of  occupying  claim- 
ants of  land.  ' 

§  565.  The  action  of  waste  is  abolished,  but  any  pro- 
ceedings heretofore  commenced,  or  judgment  rendered,  or 
right  acquired,  shall  not  be  affected  thereby :  ,and  where  the 
action  of  waste  is  specially  mentioned  and  authorized  in  any 
statute,  it  may  be  used  until  otherwise  provided ;  but  it  shall 
be  commenced  and  proceeded  in  throughout,  in  the  manner 
prescribed  for  the  civil  action  of  this  code.  Wrongs  hereto- 
fore remediable  by  actions  of  waste,  are  subjects  of  action  as 
other  wrongs,  and  the  same  relief  shall  be  granted,  as  may 
now  be  granted  under  the  action  of  waste. 


No  ftirther  oaw 
tflal  withoat  «. 
•bowing. 
Parties  may 
htTV  relief  at 
occupying  clal' 
maaU. 


Actios  of  waate 
abolished,  but 
its  relief  pro- 
■erved. 


CHAPTER  n. 

AOTIONS  ON  OFFIOIAL  SECURITIES. 

§  566.  When  an  officer,  executor  or  administrator,  within 
this  State,  by  misconduct  or  neglect  of  duty,  forfeits  his  bond 
or  renders  his  sureties  liable,  any  person  ii^jured  thereby,  or 
who  is,  by  law,  entitied  to  the  benefit  of  tiie  security,  may 
bring  an  action  thereon,  in  his  own  name,  against  the  officer, 
executor,  or  administrator,  and  his  sureties,  to  recover  the 
amount,  to  which  he  may  be  entitied,  by  reason  of  the  delin- 
quency. The  action  may  be  instituted  and  proceeded  in  on 
a  certified  copy  of  the  bond,  which  copy  shall  be  furnished 
by  the  person  holding  the  original  thereof. 

§  567.  A  judgment  in  favor  of  a  party  for  one  delin- 
quency, does  not  preclude  the  same  or  another  party,  from 
an  action  on  the  same  security,  for  another  delinquency. 


Wbo  may  sue  on 
offlcial  bonds.— 
The  action  may 
be  maintained 
on  a  certified 
eopyofthebond. 


One  action  it  no 
bar  to  anoth- 
er on  the  same 
bond  for  anothi 
er  cause. 


CHAPTER  m. 

ACTIONS  FOR  THE  PARTITION  OF  REAL  PROPERTT. 

§  568.  The  provisions  of  the  existing  statutes  relating  to  Bzisting  sut. 
the  partition  of  lands,  tenements  and  hereditaments,  are  not  tio!?Bota^tod 
afiected  by  this  code,  and  partition  may  be  made  under  the  JJJ^jjiJ'JSllJ*^'* 
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same,  as  heretofore,  until  the  legislature  shall  otherwise  pro* 
vide.  The  provisions  of  such  statutes  shall,  also,  apply  to 
actions  for  such  partition  brought  under  this  act,  so  far  as 
the  same  can  be  so  applied  to  the  substance  and  subject  mat- 
ter of  the  action,  without  regard  to  its  form. 


CHAPTER  IV. 


To  whom    and 
for  whatiuoed. 


Not  to  Imud, 
when  there  it 
ail    ordinai7 
remedy. 


Writ,  altema- 
live  or  peremp- 
tory. 


When  peremp- 
tory writ  may 
he  allowed* 


Motion  there* 
for. 


How  allowed 
and  served. 


PROCEEDINGS  UPON  MANDAMUS. 

§  569.  The  writ  of  mandamus  may  be  issued  to  any  infe- 
rior tribunal,  corporation,  board,  or  person,  to  compel  the 
performance  of  an  act,  which  the  law  specially  eiyoins  as  a 
duty  resulting  from  an  office,  trust,  or  station.  But  though 
it  may  require  an  inferior  tribunal  to  exercise  its  judgment, 
or  proceed  to  the  discharge  of  any  of  its  functions,  it  cannot 
control  judicial  discretion. 

§  570.  This  writ  may  not  be  issued  in  any  case,  where 
there  is  a  plain  and  adequate  remedy  in  the  ordinary  course 
of  llie  law.  It  may  issue  on  the  information  of  the  party 
beneficially  interested. 

§  571 .  The  writ  is  either  alternative  or  peremptory.  The 
alternative  writ  must  state  concisely  the  facts  showing  the 
obligation  of  the  defendant  to  perform  the  act,  and  his  omis- 
sion to  perform  it,  and  command  him,  that  immediately  upon 
the  receipt  of  the  writ,  or  at  some  other  specified  time,  he  do 
the  act  required  to  be  performed,  or  show  cause  before  the 
court  whence  the  writ  issued,  at  a  specified  time  and  place, 
why  he  has  not  done  so ;  and  that  he,  then  and  there,  return 
the  writ,  with  his  certificate  of  having  done  as  he  is  com^ 
manded.  The  peremptory  writ  must  be  in  a  similar  form, 
except  that  the  words  requiring  the  defendant  to  show  cause 
why  he  has  not  done  as  commanded,  must  be  omitted. 

§  572.  When  the  right  to  require  the  performance  of  the 
act  is  clear,  and  it  is  apparent  that  no  valid  excuse  can  be 
given  for  not  performing  it,  a  peremptory  mandamus  may 
be  allowed  in  the  first  instance.  In  all  other  cases,  the 
alternative  writ  must  be  first  issued. 

§  573.  The  motion  for  the  writ  must  be  made  upon  affida- 
vit, and  the  court  may  require  a  notice  of  the  application  to 
be  given  to  the  adverse  party,  or  may  grant  an  order  to 
show  cause  why  it  should  not  be  allowed,  or  may  grant  the 
writ  without  notice. 

§  574.  The  allowance  of  the  writ  must  be  endorsed  there- 
on, signed  by  a  judge  of  the  court  granting  it,  and  the  writ 
must  be  served  personally  upon  the  defendant.     If  the  de- 
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fendant  duly  served  neglect  to  return  the  same,  he  shall  be 
proceeded  against,  as  for  a  contempt. 

§  575.  On  the  return-day  of  the  alternative  writ,  or  such 
further  day,  as  the  court  may  allow,  the  party  on  whom  the 
writ  shall  have  been  served,  may  show  cause,  by  answer 
made,  in  the  same  manner  as  an  answer  to  a  petition,  in  a 
civil  action.  . 

§  576.  If  no  answer  be  made,  a  peremptory  mandamus 
must  be  allowed  against  the  defendant.  If  an  answer  be 
made,  containing  new  matter,  the  same  shall  not  in  any  res- 
pect, conclude  the  plaintiff,  who  may  on  the  trial  or  other 
proceeding,  avail  himself  of  any  valid  objection  to  its  suffi- 
ciency, or  may  countei*vail  it  by  proof,  either  in  direct  denial 
or  by  way  of  avoidance. 

§  577.  No  other  pleading  or  written  allegation'is  allowed, 
than  the  writ  and  answer.  These  are  the  pleadings  in  the 
case,  and  have  the  same  effect  and  are  to  be  construed  and 
may  be  amended  in  the  same  manner,  as  pleadings  in  a  civil 
action ;  and  the  issues  thereby  joined,  must  be  tried  and  the 
further  proceedings  thereon  had  in  the  same  manner,  as  in 
a  civil  action. 

§  578.  If  judgment  be  given  for  the  plaintiff,  he  shall 
recover  the  damages  which  he  shall  have  sustained,  to  be 
ascertained  by  the  court  or  a  jury  or  by  referees,  in  a  civil 
action,  and  costs ;  and  a  peremptory  mandamus  shall,  also, 
be  granted  to  him  without  delay. 

§  579.  A  recovery  of  damages  by  virtue  of  this  chapter, 
against  a  party,  who  shall  have  made  a  return  to  a  writ  of 
mandamus,  is  a  bar  to  any  other  action  against  the  same 
party  for  the  making  of  such  return. 

§  580.  Whenever  a  peremptory  mandamus  is  directed  to 
any  public  officer,  body  or  board,  commanding  the  perform- 
ance of  any  public  duty,  specially  enjoined  by  lat)^,  if  it  ap- 
pear to  the  court,  that  such  officer,  or  any  member  of  such 
body,  or  board,  has,  without  just  excuse,  refused  or  neglected 
to  perform  the  duty  so  enjoined,  the  court  may  impose  a  fine 
not  exceeding  five  hundred  dollars,  upon  every  such  officer 
or  member  of  such  body  or  board.  Such  fine,  when  collected, 
shall  be  paid  into  the  treasury  of  the  county,  where  the  duty 
ought  to  have  been  performed ;  and  the  payment  thereof,  is  a 
bar  to  an  action  for  any  penalty  incurred  by  such  officer,  or 
member  of  such  body  or  board,  by  reason  of  his  refusal  or 
neglect  to  perform  the  duty  so  enjoined. 


AniweronTa- 
tum  of  writ. 


If  BO  amwer, 

peremptory 

wrttmuitiMae. 


No  pleading  but 
writ  and  an* 
•wer. 


If  Judgment  fat 
plaintiff  dama- 
gee  recovered, 
and  peremptory 
writ  awarded. 


Such  judgment 
a  bar  to  another 
action. 


When  a  line 
may  be  impou* 
ed. 
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GENERAL  PROVISIONS  APPLICABLE  TO  THE 

WHOLE  CODE. 

CoARSft  1.  Proeem. 

3.  Duties  of  Uerks. 

3.  Duties  of  Sheriffs. 

4.  Miscellaneoas  pzoYisionfl. 

5.  Proyisions  respecting  existing  actions. 

6.  Frovisions  ss  to  the  operation  of  the  Code. 

CHAPTER  I. 


Style  or  411  pro- 

MBMS 


How  prooeM 
directed  wken 
•beriff  a  partr. 


OooTt  may  ap« 
point  a  pereon 
tomakeiervice. 


PROCESS. 

§  581.    The  style  of  all  process  shall  be,  "  The  State  of 

Ohio county."    It  shall  be  under  the  seal  of  the 

court  from  whence  the  same  shall  issue,  shall  be  signed  by 
the  clerk  and  dated  the  day  it  issued. 

§  582.  An  order  for  a  provisional  remedy  or  any  other 
process,  in  an  action  wherein  the  sheriff  is  a  party,  or  is  in- 
terested, shall  be  directed  to  the  coroner.  If  both  t^iese  offi- 
cers are  interested,  the  process  shall  be  directed  to  and  ex- 
ecuted by  a  person  appointed  by  the  court  or  judge. 

§  583.  The  court  or  judge,  for  good  cause,  may  appoint 
a  person  to  serve  a  particular  process  or  order,  who  shall 
have  the  same  power  to  execute  it,  which  the  sheriff  has. 
The  person  may  be  appointed  on  the  motion  of  the  party 
obtaining  the  process  or  order,  and  the  return  must  be  veri- 
fied by  affidavit.  He  shall  be  entitled  to  the  fees  allowed 
to  the  sheriff  for  similar  services. 


CHAPTER  n. 


Clerks  to  latoe 
all  proeete  upoa 
precipe  filed. 


Pile  papers. 


DUTIES  OF  CLERKS. 

§  584.  All  writs  and  orders  for  provisional  remedies,  and 
process  of  every  kind  shall  be  issued  by  the  clerks  of  the 
several  courts.  Before  they  shall  be  issued,  a  precipe  shall 
be  filed  with  the  clerk  demanding  the  same. 

§  585.  It  is  the  duty  of  the  clerk  of  each  of  the  courts  to 
file  together  and  carefully  preserve  in  his  office,  all  papers 
delivered  to  liim  for  that  purpose,  in  every  action  or  special 
proceeding. 
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§  586.  He  shall  endorse  upon  every  paper  filed  with  him, 
the  day  of  filing  it;  and  upon  every  oraer  for  a  provisional 
remedy,  and  upon  eveiy  undertakiiig  given  under  the  same, 
the  day  of  its  return  to  his  office. 

§  587.  He  shall,  upon  the  return  of  every  summons 
served,  enter  upon  the  docket  the  name  of  the  defendant  or 
defendants  summoned,  and  the  day  of  the  service  upon  each 
one.  The  entry  shall  be  evidence  of  the  service  of  the 
summons,  in  case  of  the  loss  thereof. 

§  588.  He  shall  keep  the  records,  and  books  and  papers 
appertaining  to  the  court,  and  record  its  proceedings. 

f  589.  The  provision  of  Article  VIII.  of  Title  IX.  pre- 
scribing the  duties  of  clerks  of  the  court  of  common  pleas, 
shall,  as  far  as  they  are  applicable,  apply  to  the  clerks  of 
other  courts  of  record. 

§  590.  The  clerk  of  each  of  the  courts  shall  exercise  the 
powers  and  perform  the  duties  conferred  and  imposed  upon 
nim  by  other  provisions  of  this  code,  by  other  statutes,  and  by 
the  common  law.  In  the  performance  of  his  duties,  he  shall 
be  under  the  direction  of  his  court. 


Time  •!  filing 

Sapen  to  be  en- 
oned. 


ElIit  on  dock- 
et of  parttei 
•ummoned. 


Gierke  to  keep 
record  ■• 


Bocketi   to 
prepared  bj 

Gierke,  4'** 


Powere  end  dn- 
tlea  not  enume* 
rated. 


CHAPTER  m. 


DUTIES  OP  SHERIFFS. 


§591.  The '  sheriff  shall  indorse  upon  every  summons, 
order  of  arrest,  or  for  the  delivery  of  property,  or  of  attach- 
ment or  ii\junction,  the  day  and  hour  it  was  received  by 
him. 

§  592.  He  shall  execute  every  summons,  order,  or  other 
process,  and  return  the  same  as  required  by  law ;  and  if  he 
fiul  to  do  so,  unless  he  make  it  appear  to  the  satisfaction  of 
the  court,  that  he  was  prevented  by  inevitable  accident,  from 
so  doing,  he  shall  be  amerced  by  the  court  in  a  sum  not  ex- 
ceeding one  thousand  dollars,  and  shall  be  liable  to  the 
action  of  any  person  aggrieved  by  such  failure. 

§  593.  If  the  judge  of  a  court  having  but  one  judge,  or 
if  a  quorum  of  the  judges  of  any  court  having  two  or  more, 
fail  to  attend  at  the  time  and  place  appointed  for  holding 
their  respective  courts,  the  sheriff  shall  have  power  to  ad- 
journ the  court  from  day  to  ddy  until  the  single  judge  at- 
tends, or  a  quorum  is  convened ;  but,  if  the  single  judge  be 
not  present  in  his  court,  or  the  quorum  of  judges  in  their 
court,  within  two  days  after  the  first  day  of  the  term,  then 
such  court  shall  stand  a4joumed  for  the  term. 


Bberttf  to  In* 
doive  tbe  time 
of  recelvinf 
proeeu. 


To  execute  and 
return  prooeaa. 


Wben  eberiff 
may  adjourn 
court  nrom  day 
to  day,  and  cf* 
feet  when  Judg- 
ea  fail  to  attend, 
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\ 
PowertanddU' 
tiei  sot  annme- 
rated. 


§  594.  The  sheriff  shall  exercise  the  powers  and  perform' 
the  duties  conferred  and  imposed  upon  him  by  other  provi- 
sions of  this  code,  by  other  statutes,  and  by  the  common 
law. 


CHAPTER  IV. 


MISOELLANEOITS  PROVISIONS. 


Battel  may  be 
perrormed  by 
deputiei. 


Wben    aArma* 
tion  ittAclent. 


Time,  bowcom- 
puted. 


Kight  of  a  party 
la  default  to  a 
jury. 


Person  offered 
ai  surety  may 
be  required  to 
make  oatb. 


Qualiftcfttlont 
of  Buretiea. 


Judges  of  the 
Svpreme  Court 
to  make  rules. 


§  595.  Any  duty  enjoined  by  this  code  upon  a  ministerial 
officer,  and  any  act  permitted  to  be  done  by  him,  may  be 
performed  by  his  lawtql  deputy. 

§  596.  Whenever  an  oath  is  required  by  this  code,  the 
affirmation  of  a  person  conscientiously  scrupulous  of  taking 
an  oath,  shall  have  the  same  effect. 

§  597.  The  time  within  which  an  act  is  to  be  done,  as 
herein  provided,  shall  be  computed  by  excluding  the  first 
day  and  including  the  last :  if  the  last  day  be  Sunday,  it 
shall  be  excluded. 

§  598.  Section  three  hundred  and  sfp^enly-six  shall  not 
be  construed  to  impair  the  right  of  a  party  to  a  jury,  if  he 
appear  at  the  trial  by  himself  or  attorney,  and  demand  the 
same. 

§  599.  The  ministerial  officer,  whose  duty  it  is  to  take 
security  in  any  undertaking  provided  for  by  this  code,  shall 
have  the  right  to  require  the  person  offered  as  surety,  to 
make  an  affidavit  of  his  qualifications,  which  affidavit  may 
be  made  before  such  officer.  The  taking  of  such  an  affidavit 
shall  not  exempt  the  officer  from  any  liability,  to  which  he 
might  otherwise  be  subject,  for  taking  insufficient  security. 

§  600.  The  surety  in  every  undertaking  provided  for  by  this 
code,  msuat  be  a  resident  of  this  State,  and  worth  double  the 
sum  to  be  secured,  beyond  the  amount  of  his  debts,  and  have 
property  liable  to  execution  in  this  State,  equal  to  the  sum 
to  be  secured.  Where  there  are  two  or  more  sureties  in  the 
same  undertaking,  they  must  in  the  aggregate,  have  the 
qualifications  prescribed  in  this  section. 

§  601.  The  judges  of  the  supreme  court  shall,  during  the 
month  of  the  first  January  after  this  code  shall  take  effect,  and 
every  two  years  thereafter,  meet  at  the  capitol  of  the  State 
and  revise  their  general  rules,  and  make  such  amendments 
thereto  as  may  be  necessary  to  carry  into  effect  the  provis- 
ions of  this  code :  and  they  shall  make  such  further  rules 
consistent  therewith,  as  they  may  deem  proper.  The  rules 
so  made  shall  apply  to  the  supreme  court,  the  district  courts, 
and  the  courts  of  common  pleas. 
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CHAPTER  V. 

PROVISIONS  RESPECTING  EXISTING  ACTIONS. 

§  602.  The  proyisions  of  this  code  do  not  apply  to  pro*  Application  or 
ceedings  in  actions,  or  suits  pending  when  it  takes  effect.  JliiS^gV"*"*** 
They  shall  be  conducted  to  final  judgment,  or  decree,  in  all 
respects,  as  if  it  had  not  been  adopted :  but  the  provisions  of 
this  code  shall  apply  after  a  judgment,  order,  or  decree  here- 
tofore, or  hereafter  rendered,  to  the  proceedings  to  enforce, 
vacate,  modify,  or  reverse  it,  except  as  provided  in  section 
five  hundred  and  thirty-three. 


CHAPTER  VI. 

PROVISIONS  AS  TO  THE  OPERATION  OF  THE  CODE. 

§  603.    Rights  of  civil  action  given,  or  secured  by  existing  Rt^ht,  of  actioa 
laws,  shall  be  prosecuted  in  the  manner  provided  by  this  ""^J'^^^^JJ*"* 
code,  except  as  provided  in  section  six  hundred  €uid  four.    If  forced  under 
a  case  ever  arise,  in  which  an  action  for  the  enforcement  or  ^*"  *^** 
protection  of  a  right,  or  the  redress  or  prevention  of  a  wrong, 
cannot  be  had  under  this  code,   the  practice  heretofore  in 
use,  may  be  adopted,  so  far  as  may  be  necessary  to  prevent 
a  failure  of  justice. 

§  604.  Until  the  legislature  shall  otherwise  provide,  this  Thu  code  not  to 
code  shall  nolf  affect  proceedings  on  habeas  corpus,  quo  proceedinge.^  ^ 
warranto,  or  to  assess  damages  for  private  property  taken 
for  public  uses ;  nor  proceedings  under  the  statutes  for  the 
settlement  of  estates  of  deceased  persons ;  nor  proceedings 
under  statutes  relating  to  dower,  divorce,  or  alimony ;  or  to 
establish,  or  set  aside  a  will ;  nor  proceedings  under  statutes 
relating  to  apprentices,  arbitration,  bastardy,  insolvent  debt- 
tors  ;  nor  any  special  statutory  remedy  not  heretofore  obtain- 
ed by  action ;  but  such  proceedings  maybe  prosecuted  under 
the  code,  whenever  it  is  applicable. 

§  605.    Where,  by  statute,  a  civil  action,  legal  or  equitable,  when  «  form  of 
is  given,  and  the  mode  of  proceeding  therein  is  prescribed,  Sf*i?Sce^SJ** 
this  code  shall  not  affect  the  proceed^gs  under  such  statute,  "8"o?ly  rtS- 
until  the  legislature  shall  otherwise  provide ;  but  the  parties  nte,  may  U 
may,  if  they  see  fit,  proceed  under  this  act :  and  in  all  such  tti^ezteitt!^' 
cases,  as  far  as  it  may  be  consistent  with  the  statute  giving 
such  action  and  practicable  under  this  code,  the  proceedings 
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shall  be  conducted  in  conformity  thereto.  Where  the  statute 
designates  byname  or  otherwise,  tho^kind  of  action,  but  does 
not  prescribe  the  mode  of  proceeding  therein,  such  action 
shall  be  commenced  and  prosecuted  in  conformity  to  this 
code ;  where  the  statute  gives  an  action,  but  does  not  desig- 
nate the  kind  of  action,  or  prescribe  the  mode  of  proceeding 
therein,  such  action  shall  be  held  to  be  tiie  civil  action  of  this 
code,  and  proceeded  in  accordingly. 


TITLE  XX. 
ACTS  REPEALED  AND  OTHER  PROVISIONS. 

Acti  and  re-  §  606.    The  foUowing  acts  and  parts  of  acts  are  hereby 

ofactonpetiM.  repealed: 

svwfSB.  An  act  allowing  and   regulating  writs  of  attachment, 

passed  January  17, 1824. 
swMiMS.  An  act  pointing  out  the  manner  in  which  suits  maybe 

prosecuted  on  the  bonds  of  executors,  administrators  and 
officers,  passed  Februaiy  28, 1816. 

An  acft  to  provide  for  the  taking  of  depositions,^  passed 
March  3, 1831. 

An  act  to  amend  an  act  entitled  ^'  An  act  to  provide  for 
the  taking  of  depositions,"  passed  February  24, 1834. 

An  act  to  amend  an  act  entitled  "  An  act  c^spensing  with 
proof  in  certain  cases,"  passed  March  9, 1838. 

An  act  dispensing  wim  proof  in  certain  cases,  pcussed  De- 
cember 18, 1823. 
8tf«BS7.  An  act  providing  the  mode  of  perpetuating  testimony  in 

certain  cases,  passed  February  6, 1824. 

Section  ni,  of  an  act  to  regulate  the  taxation  and  colleo- 
tion  of  costs,  passed  March  9, 1885. 

An    act  regulating  judgment   and    executions,   passed 
March  1, 1881. 

An  act  to  amend  an  act  entitled  "  an  act  regulating  judg- 
ments and  executions,"  passed  April  3,  1837. 
a»«n  flu.  An  act  to  abolish  imprisonment  for  debt,  passed  March  19, 

1888. 
a*«ii  ttflL  An  act  amendatory  of  an  act  entitied  "  an  act  to  abolish 

(mprisonment  for  debt,"  passed  March  16, 1839. 
tiranOBk  The  first  seven  sections  of  an  act  concerning  mesne  pro-  * 

cess  in  civil  and  criminal  cases,  passed  February  10, 1831. 

An  act  to  regulate  the  practice  of  the  judicial  courts, 
passed  March  8, 1831. 
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An  act  to  amend  the  act  to  regulate  the  practice  of  the  ^wan  aes. 
judicial  courts,  passed  February  24,  1834. 

An  act  to  amend  the  act  entitled  "  An  act  to  regulate  the  swu  we 
practice  of  the  judicial  courts,"  passed  March  9,  1835. 

An  act  further  to  amend  the  act  to  regulate  the  practice  swan  090. 
of  the  judicial  courts,  passed  March  14, 1837. 

An  act  directing  the  mode  of  proceeding  in  chancery,  swan  eoe. 
passed  March  1831. 

An  act  to  amend  an  act  entitied  "  An  act  directing  the  swan  nr. 
mode  of  proceeding  in  chancery,"  passed  March  14, 1838. 

Section  3  of  an  act  in  relation  to  incorporated  religious  swanTse. 
societies,  passed  March  5, 1836. 

An  act  allowing  and  regulating  writs  of  replevin,  passed  swan  784. 
February  17,1831. 

An  act  to  amend  an  act  allowing  and  regulating  writs  of  b^^b  ts?* 
replevin,  passed  February  13, 1833. 

An  act  to  amend  the  act  allowing  and  regulating  writs  of  swaa  797. 
1  replevin,  passed  March  10, 1837. 

An   act  allowing  mutual  debts  and  demands  to  be    set  swanfso. 
<^,  and  concerning  tenders,  passed  Felnruary  10, 1824. 

An  act  for  the  relief  of  sureties  and  bail  in  certain  cases,  swan^n. 
passed  February  22, 1820. 

Section  nineteen  of  an  act  to  provide  for  the  regulation  swaa  tta. 
of  turnpike  companies,  passed  Japuary  7, 1817. 

An  act  further  to  amend  the  act  entitied  ^'  An  act  to  abolish  4i  0  l  ss. 
imprisonment  for  debt,"  passed  March  19,  1838. 

An  act  to  amend  the  act  entitied  "  An  act  to  amend  an  a  o  L73. 
act  entitied  an  act  directing  the  mode  of  proceeding  in  chan- 
cery," passed  March  13, 1843. 

An  act  to  amend  an  act  entitied  '^  An  act  defining  the  «  0  Lis. 
powers  and  duties  of  justices  of  the  peace,  and  constables  in 
civil  cases,"  passed  March  12, 1844. 

An  act  to  dispense  with  taking  records  in  certain  cases,  43  o  l  47. 
and  recording  depositions,  passed  March  12, 1844. 

An  act  to  regulate  the  practice  of  the  judicial  courts,  43  o  l  ts. 
passed  March  12,  1844. 

Section  two  of  an  act  to  regulate  judicial  proceedings.  430  l  07. 
where  banks  and  bankers  are  parties,  passed  March  8, 1845. 

An  act  to  regulate  the  judicial  courts  and  the  practice  430  l8o. 
thereof,  passed  March  12, 1845. 

An  act  to  amend  an  act  entitied  <'  An  act  to  amend  the  430  lih. 
act  to  regulate  the  practice  of  tiie  judicial  courts,"  passed 
March  12, 1845. 

An  act  to  amend  an  act  entitled  '^  An  act  directing  the  43  o  l  iss 
mode  of  proceeding  in  chancery,"  passed  March  12,  1845. 
•         Sections  three  and  four  of  an  act  to  amend  the  act  entitied  44  o  l.4b. 
^  An  act  denning  the  powers  and  duties  of  justices  of  the 
peace  and  constables,"  passed  February  17,  1846,  and  sec- 
tions   eighty-eight  and  eighty-nine  of  an  act  defining  the  ■^*»  ^^- 
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powers  and  duties  of  justices  of  the  peace  and  constables  in 

civil  cases,  passed  March  14, 1831. 
44  o  L 15.  An  act  to  provide  for  the  attendance  of  witnesses  where 

the  venue  is  cnanged,  and  in  other  cases,  passed  January  22, 

1846. 
44  0  L34.  Ah  act  in  relation  to  writs  of  error,  passed  January  31, 

1846. 

44  o  L  51.  An  act  to  amend  an  act  directing  the  mode  of  proceeding 

in  chancery,  passed  February  21,  1846. 
450  L 17.  An  act  to  authorize  suits  upon  contracts  of  insurance  to  be 

brought  in  the  county  in  which  the  contract  is  made,  passed 
January  21,  1847. 

45  0LS3.  An  act  authorizing  subpoBnas  to  run  into  any  county  in 

in  civil  cases  in  which  the  State  is  a  party  in  interest,  passed 
February  5,  1847. 

45  o  L  55.  An  act  to  amend  the  act  regulating  judgments  and  execu- 

tions, passed  February  8,  1847. 

46  OL^.  An  act  to  amend  section  CY.,  of  the  practice  act,  passed 

January  11,  1848. 
46  o  L  38.  An  act  to  provide  for  the  service  of  process  in  local  actions, 

passed  February  2,  1848. 
46  o  L  55.  Section  two  of  an  act  to  amend  an  act  fixing  the  rate  of 

interest,  passed  February  18, 1848. 
46  0  L  87,  An  act  to  amend  an  act  entitled  ^'  An  act  to  regulate  the 

practice  of  the  judicial  courts,"  passed  February  24, 1848. 

46  o  L96.  An  act  to  amend  '^  An  act  directing  the  mode  of  proceed- 

ings in  chancery,"  passed  February  25,  1848. 

47  o  L 16.  An  act  further  to  amend  the  act  entitled  '^  An  act  to  regu- 

late the  practice  of  the  judicial  courts,"  passed  February  23, 
1849. 

47  o  L34.  An  act  to  amend  an  act  entitled  '^  An  act  to  amend  an  act 

directing  the  mode  of  proceeding  in  chanceiy,"  parsed  March 
21,  1849. 

48  o  L24.  An  act  to  amend  '^  An  act  allowing  and  regulating  attach- 

ments, and  an  act  allowing  and  regulating  writs  of  attach- 
ment before  justices  of  the  peace,"  passed  February  6,  1850. 

48  0  LS5.  An  act  in  amendment  of  tne  practice  of  the  judicial  courts, 

passed  March  21, 1850. 

48  o  L96.  An  act  further  to  amend  the  act  regulating  judgments  and 

executions,  passed  March  20, 1850. 

48  o  L  32.  An  act  to  amend  the  several  acts  directing  the  mode  of 

proceeding  in  chancery,  passed  March  22, 1850. 

48  0L33.  An  act  to  improve  tlie  law  of  evidence,  passed  March  23, 

1850. 

48  0L58.  Section  four  of  an  act  directing  the  manner  of  serving 

mesne  process  against  railroad  companies,  passed  March  21,    • 
1850. 

49  0  L».  Sections  three  and  four  of  an  act  to  amend  the  act  entitled 

<'  An  act  to  regulate  the  practice  of  the  judicial  courts," 
passed  January  25, 1851. 
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An  act  farther  to  amend  the  act  entitled  "  An  act  to  rega-  490L34. 
late  the  practice  of  the  judicial  courts,''  passed  March  7, 
1851. 

Section  three,  of  an  act  to  amend  the  act  entitled  ''  An  49  o  lss. 
act  to  amend  the  act  to  regulate  the  practice  of  the  judicial 
courts,"  passed  February  25, 1848 :  also,  to  amend  the  act 
passed  March  21,  1850, '4n  amendment  of  the  practice  of 
the  judicial  courts,"  passed  March  20, 1851. 

An  act  to  provide  for  the  service  of  mesne  process  in  cer-  49  o  Lse. 
tain  cases  therein  named,  passed  March  20,  1851. 

An  act  to  amend  an  act  entitled  ''  An  act  to  improve  the  490LS7. 
law  of  evidence,"  passed  March  22, 1851. 

Section  three,  of  an  act  for  the  more  speedy  collection  of  49  0Lie. 
debts,  &c.,  from  executors,  administrators,  and  guardians  in 
certain  cases,  passed  March  18, 1851. 

An  act  to  repeal  the  57th  section  of  an  act  directing  the  500L99. 
mode  of  proceeding  in  chancery,  passed  March  fourteenth, 
one  thousand  eight  hundred  and  thirty  one,  and  to  direct 
the  manner  of,  and  terms  upon  which  decrees  may  be 
opened  in  causes  where  the  same  have  been  rendered 
against  parties  without  actual  notice,  passed  March  24, 
1852. 

An  act  to  authorize  courts  of  common  pleas  to  appoint  re- 
ceivers in  cases  of  attachment,  and  to  repeal  section  four, 
of  the  act  entitled  ^^  An  act  allowing  and  regulating  writs  of 
attachment,"  passed  November  24, 1852. 

Section  nineteen  of  an  act  for  opening  and  regulating 
roads  and  high  ways,  passed  January  nineteen,  eighteen 
hundred  and  fifty-three. 

''An  act  to  facilitate  the  administration  of  justice  in  Ham- 
ilton county,  passed  February  20, 1851,  is  not  repealed  by  this 
code. 

An  act  to  fix  permanently  the  terms  and  manner  of  hold-  »  o  lss. 
ing  the  courts  of  common  pleas  and  the  district  court  in  Ham- 
ilton county,  and  to  provide  for  the  organization  and  prac- 
tice thereof,  passed  January  23, 1852,  is  not  repealed  by  sec- 
tion three  hundred  and  seven,  or  any  other  section  of  this 
code. 

^  607    Executors,  administrators  and  guardians,  who  have   Executon,  &c., 
given  bond  in  this  State  with  sureties,  according  to  law,  are   JJ*^  hi^lertlta 
not  required  to  give  the  undertaking  mentioned  in  section   casei. 
five  hundred  and  nineteen. 

§  608.    If  the  district  court  affirm  a  judgment  on  petition   Penalty  on  pro. 
in  error,  it  shall  also  render  judgment  against  the  plaintiff  cwedingi  in  er- 
in  error  for  five  per  cent,  upon  the  amount  due  from  him  to 
the  defendant  in  error,  unless  the  court  shall  enter  upon  its 
minutes  that  there  was  reasonable  ground  for  the  proceed- 
ings in  error. 

§  609.     A  summons  in  error  shall  not  be  issued  in  any  Effect  of  a 
case  in  which  there  is  upon  the  minutes  of  the  court,  or  rowr'^ 
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among  the  files  of  the  case,  a  waiver  of  error  by  the  party  or 
his  attorney,  endeavoring  to  commence  such  proceedings, 
unless  the  court  in  which  fiie  petition  is  to  be  filed,  or  a  judge 
thereof,  shall  endorse  on  the  same,  permission  to  issue  such 
simunons. 

§  610,  Gases  pending  in  appellate  courts  on  writs  of  error 
or  otherwise,  when  this  code  takes  efiect,  shall  be  conducted 
to  final  judgment,  as  if  it  had  not  been  adopted,  and  the 
liens  of  judgments  and  decides  rendered  when  it  takes  efiect, 
shall  be  preserved.  They  shall  be  enforced  as  provided  in 
section  six  hundred  and  two ;  but  process  already  issued  at 
such  time,  shall  be  carried  on  and  executed. 

§  611.  The  court  of  common  pleas  may  appoint  in  each 
county  such  number  of  persons  as  shall  be  necessary  to  be 
master  commissioners,  who  shall  hold  their  ofiice  for  the  term 
of  three  years  unless  removed  by  the  court  for  good  cause. 

§  612.  Before  entering  upon  the  duties  of  his  office,  a 
master  commissioner  must  be  sworn  to  perform  them  faith- 
fully, and  with  one  or  more  sureties  approved  by  the  court, 
execute  an  undertaking  to  the  State  of  Ohio,  in  sudi  sum  as 
the  court  shall  direct,*  to  the  efiect  that  he  will  pay  over  all 
moneys  and  faithfully  discharge  the  duties  of  his  office.  The 
undertaking  shall  be  filed  in  the  office  of  the  county  auditor, 
and  may  be  sued  upon  as  provided  in  section  five  hundred 
and  sixty-six. 

$613.  A  master  commissioner  shall  be  allowed  such  fees 
as  are  allowed  for  similar  services  to  other  officers. 


TITLE   XXI 


When  tMs  act         614.    This  act  shall  take  efi*ect  on  the  first  day  of  July 
to  uKe  effect,      ^jgh^^^^  huudrcd  and  fiftv-three. 

JAMES  C.  JOHNSON, 
Speaker  of  the  House  of  Representatives. 
WILLIAM  MEDILL, 
President  of  the  Senate. 
March  11,  1853. 
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AN  ACT 
Defining  the  Jurisdiction  and  legnlating  tho  Practiee  of  Probate  Oonrts. 

CHAPTER  I. 

JURISDIOTIOir  OF  PROBATE  COURTS. 

§  1 .  Beit  enacted  by  the  Chnerai  Assembly  cf  the  State  of 
Ohioy  There  is  estabUshed  in  each  county  oi  this  State,  a 
Probate  Court,  which  shall  be  held  at  the  county  seat  of  each 
county : 

§  2.    The  probate  court  shall  have  exclusive  jurisdiction  Jj^rtiSJ^S^pSJ.' 
in  probate  and  testamentary  matters,  except  as  hereinafter  bate  courti. 
provided. 

1.  To  take  the  proof  of  wills,  and  to  adnoit  to  record 
authenticated  copies  of  wills  executed,  proved  and  allowed 
in  the  courts  of  any  other  state,  ternuiry  or  county : 

2.  To  grant  and  revoke  letters  testamentary,  and  of  ad- 
ministration : 

3.  To  direct  and  control  the  conduct,  and  settle  the  ac- 
counts of  executors  and  administrators : 

4.  To  enforce  the  payment  of  the  debts  and  legacies  of 
deceased  persons,  and  the  distribution  of  the  estates  of  in- 
testates : 

5.  To  appoint  and  remove  guardians,  to  direct  and  con- 
trol their  conduct,  and  to  settle  their  accounts  : 

6.  To  grant  mamage  licenses,  and  licenses  to  ministers 
of  the  Gospel  to  solemnize  marriages : 

7.  To  make  inquests  respecting  lunatics,  insane  persons, 
idiots,  and  deaf  and  dumb  persons  subject  by  law  to  g^uar- 
dianship: 

8.  To  make  inquests  of  the  amount  of  compensation  to 
be  made  to  the  owners  of  real  estates,  when  appropriated  by 
any  corporation  legally  authorized  to  make  such  appropria- 
tions : 

9.  In  the  criminal  cases  hereinafter  specified : 

10.  To  tiy  contests  of  the  election  of  justices  of  the 
peace. 

§  3.    Probate  courts  shall  have  concurrent  jurisdiction :      SSfcuSlTor' 

1 .  In  the  sale  of  lands  on  petition  by  executors,  adminis-   Froutc  coatti. 
trators  and  guardians,  and  the  assignment  of  dower  in  such 

cases  of  sale : 

2.  In  the  completion  of  real  contracts  on  petition  of  ex- 
ecutors and  administrators : 

3.  In  allowing  and  issuing  writs  of  habeas  corpus,  and 
in  determining  t£e  validity  of  the  caption  and  detention  of 
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the  persons  brought  before  them  on  such  writs  of  habeas 
corpus. 

§.  4.  Probate  judges  shall  have  power  to  administer 
oaths  in  all  cases,  where  oaths  are  required  by  law  ;  to  take 
the  acknowledgment  of  deeds,  mortgages,  and  other  instru- 
ments of  writing,  required  by  law  to  be  acknowledged,  and 
to  take  depositions  in  all  cases  where  the  same  are  author- 
ized to  be  taken  by  the  laws  of  this  State. 

§  5.  The  jurisdiction  acquire^  by  any  probate  court  over 
a  matter  or  proceeding,  is  exclusive  of  that  of  any  other 
probate  court,  except  where  otherwise  provided  by  law. 


CHAPTER  II. 


ORGANIZATION  OF  THE  COURT. 


Official  oath. 


Official  nnder* 
Uking. 

By  whom  ap- 
proved. 


Ita  amoant  and 
condition. 


Where  lodged. 

Additional  un- 
dertaking may 
be  required. 


Jadge  not  to 
practice  law. 


Not  to  act  at  fx* 
ecutor,   admin- 
latrator  or 
fuardian. 


§  6.  Before  any  probate  judge  shall  enter  upon  the  dis- 
charge of  the  duties  of  his  ofBce,  he  shall  take  an  oath  or 
affirmation  to  support  the  constitution  of  the  United  States, 
the  constitution  of  the  State  of  Ohio,  and  that  he  will  faith- 
fully, diligently  and  impartially  discharge  the  duties  of  pro- 
bate judge  to  the  best  of  his  skiU  and  ability.  He  shall  also 
give  an  undertaldng  to  the  State  of  Ohio,  with  sufficient  se- 
curity to  be  approved  by  the  board  of  county  commissioners 
of  the  proper  county ;  or  in  the  absence  of  any  two  of  said 
commissioners  from  the  county,  by  the  auditor  and  recoi^der 
of  the  proper  county,  in  any  sum  not  less  than  five  thousand 
dollars,  to  the  effect  that  he  will  truly  and  faithfully  pay  over 
all  moneys  that  may  by  him  be  received  in  his  official  capa- 
city, that  he  will  enter  and  record  all  the  orders,  judgments 
and  proceedings  of  said  court,  and  faithfully  and  impartially 
discharge  and  perform  all  the  duties  of  his  said  office ; 
which  undertaking,  with  his  oath  or  aflSrmation  endorsed 
upon  the  same,  shall  be  lodged  with  the  county  treasurer, 
and  such  additional  or  further  undertaking  may  be  required 
by  the  county  commissioners  fi-om  said  probate  judge,  from 
time  to  time,  as  the  state  of  business  in  his  office  may  ren- 
der necessary. 

§  7.  No  probate  judge  shall  practice  or  be  associated 
with  another  as  a  partner  in  the  practice  of  law  in  any  of 
the  courts  of  recoixl  of  this  State,  or  appear  as  counsel  be- 
fore any  justice  of  the  peace  or  board  of  arbitrators,  or 
referees ;  but  nothing  in  uiis  section  contained  shall  prevent 
any  probate  judge  of  this  State  from  finishing  any  business 
by  him  commenced  prior  to  the  passage  of  this  act,  not  con- 
nected with  his  official  business. 

§  8.  No  probate  judge  shall  act  eus  executor  or  adminis- 
trator of  any  estate,  or  as  guardian  for  any  minor,  idiot,  or 
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lunatic ;  and  if  he  shall  be  interested  as  heir,  legatee,  de- 
visee, or  in  any  other  manner,  in  any  estate  which  may  be 
required  to  be  settled  in  the  county  where  he  resides,  all  such 
estates  and  accounts  of  guardianship  shall  be  settled  by  the 
court  of-  common  pleas  of  such  county ;  but  any  probate 
judge  who  was  acting  as  executor,  administrator  or  guar- 
dian on  the  25th  day  of  February,  1852,  may  continue  to 
discharge  the  duties  thereof,  till  said  trusts  can  be  duly 
closed  and  settled. 

§  9.  The  probate  court  shall  have  a  seal  to  be  provided  <>*ci*i  ■•»i- 
by  the  commissioners  of  the  proper  county,  having  ihe  same 
device  as  the  seals  of  the  court  of  common  pleas  except 
there  shall  be  engraved  around  the  margin  thereof,  in  addi- 
tion to  the  name  of  the  proper  county,  tibe  words  "  Probate 
Court,"  instead  of  the  woids  "  Common  Pleas."  All  writs 
and  process  issuing  from  said  court  shall  be  under  the  seal 
thereof,  and  shall  be  dated  and  signed  by  the  judge  issuing 
the  same,  and  all  transcripts  issuing  from  said  court  under 
the  seal  thereof,  and  signed  by  the  judge  thereof,  shall  be  re- 
ceived as  evidence  of  the  facts  therein  contained  in  all  the 
courts  of  this  State. 

§  10.    The  judges  of  said  courts  shall  have  the  care  and  Jj^^ic***'^* 
custody  of  all  files,  papers,  books  and  records  belonging  to  papen,  booki, 
the  probate  office,  and  are  hereby  authorized  and  empowered  **** 
to  perform  the  duties  of  clerks  of  their  own  courts.    Every  JJrdttttei?™ 
probate  judge  shall  have  power  to  appoint  a  deputy  clerk  cicrk  and  ap. 
or  clerks,  each  of  whom  shall,  previously  to  entering  upon  ^°  °*  *^"*^' 
the  duties  of  his  appointment,  take  an  oath  or  affirmation,   oath  of  deputy ; 
faithfully  to  perform  all  his  duties  as  deputy  clerk,  and  when 
so  qualified,  said  deputy  may  do  and  perform  any  and  all  the  '^"p*^''^"* 
duties   appertaining  to  the   office  of  clerk  of  said  court. 
Eveiy  probate  judge  may  take  such  security  from  his  deputy,  "g,  '^"^•'*^* 
as  he  may  deem  necessary  to  secure  the  faithfiil  performance 
of  the  duties  of  his  appointment. 

§  11.    The  following  books  shall  be  kept  by  the  probate  official  record*, 
court,  and  blank  books  for  the  purpose,  shall  be  procured  by 
the  county  auditor,  at  the  expense  of  the  county : 

1.  A  criminal  record,  in  which  shall  be  made  a  fair  and   ^^Jj**"*^'** 
accurate  entry  of  all  criminal  actions  instituted  in  said  court, 

with  the  proceedings  had  therein : 

2.  A  civil  docket,  in  which  shall  be  noted  the  names  of  cwii  docket, 
parties  to  all  actions  and  proceedings,  and  the  name  of  the 
deceased  person,  infant,  insane  person,  idiot,  or  lunatic,  in 

the  matter  of  whose  estate  the  said  court  shall  exercise  ju- 
risdiction :  It  shall  also  contain  a  minute  of  the  time  of  the 
commencement  of  such  actions  and  proceedings,  and  filing 
the  papers  relating  to  any  matter  in  such  court,  and  also  a 
brief  note  of  all  orders  made  in  such  action,  proceeding,  or 
matter,  and  the  time  of  entering  the  same  : 

3.  A  journal,  in  which  shall  be  kept  minutes  of  all  official  ^o«™»i* 
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WiU  record. 


Final  record  of 
caoaea. 


Record  of  in* 
▼entoriea. 

Record  of  ae- 
count& 


Exeontloo 
docket. 


Ittdezeak 


"Where  office 
kept,  and  how 
proTided  with 
Dooka  and  ata* 
tionery. 


buBinesB  transacted  ia  the  probate  court,  or  by  the  Probate 
Judge  in  all  civil  actions  and  proceedings : 

4.  A  record  of  wills  in  which  shall  be  recorded  all  wills 
proven  in  such  court,  with  a  certificate  of  the  probate  there* 
of,  and  all  wills  proven  elsewhere,  with  liie  certificate  of  pro- 
bate, authenticated  copies  of  which  have  been  admitted  to 
record  by  said  court : 

5.  A  final  record,  which  shall  contain  a  complete  reccxrd 
in  each  cause  or  matter  of  all  petitions,  answers  and  demur- 
rers, motions,  returns,  reports,  verdicts,  awards,  orders  and 
judgments ;  and  which  record  shall  be  made  up  and  com- 
pleted within  ninety  days  after  the  final  order  or  judgment 
shall  have  been  made  in  any  of  the  matters  aforesaid ;  and 
he  shall  cdso,  within  thirty  days  after  the  return  of  the  same^ 
record  all  inventories,  sale  bills,  and  allowanilea  to  vridowSf 
in  a  book  to  be  provided  for  that  purpose : 

6.  A  final  record  of  accounts,  which  shall  contain  an  en* 
try  of  the  appointment  of  executors,  administrators  and 
guardians,  and  all  partial  and  final  accounts  of  executors, 
administrators  and  guardians,  and  the  orders  and  proceedings 
of  ^he  courts  thereon  : 

7.  An  execution  docket  in  which  shaU  be  entered  a  mem- 
orandum of  all  executions  issued  by  the  probate  judge  both 
in  civil  and  criminal  crises,  stating  the  names  of  the  parties, 
the  name  of  the  person  to  whom  delivered  and  his  return 
thereon.  It  shall  also  contain  the  date  of  issuing  the  exe- 
cution and  the  amount  ordered  to  be  collected,  stating  the 
costs  separately  from  the  fine  or  damages,  and  all  payments 
thereon  apd  the  satisfaction  thereof  when  the  same  is  sat- 
isfied. 

§  12.  To  each  of  said  books  shall  be  attached  an  index 
securely  bound  in  the  volume,  which  shall  at  all  times  be 
kept  up  with  the  entries  therein,  and  refer  to  such  entries 
alphabetically,  by  the  names  of  the  parties  or  person  in 
which  it  is  originally  entered,  indicating  the  page  of  the  book 
where  the  entry  is  made. 

§  13.  The  probate  judge  must  keep  an  office  at  the  coun- 
ty seat,  open  at  all  reasonable  hours  suitable  for  the  trans- 
action of  business,  and  for  the  deposit  and  safe  keeping  of 
the  public  books,  records  and  papers  under  his  charge. 
Such  office  shall  be  furnished  by  the  county  commissioners, 
and  provided  with  suitable  cases,  for  the  safe  keeping  and 
preservation  of  the  books  and  papers  of  such  court,  and  also 
with  such  stationery  as  may  be  required  by  such  judge  in  the 
discharge  of  his  official  duties,  at  the  expense  of  the  county. 
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CHAPTER  III. 

POWERS  iLND  DUTIES  OP  THE  PROBATE  JUDGE  JN  CIVIL  OASES. 

§  14.    The  several  probate  judges  shall,  from  time  to  time,  g^^j^  be'miSe 
make  rules  not  inconsistent  with  the  laws  of  this  State,  for  reg-   a^  ninmed  to 
ulating  the  practice  and  conducting  the  business  in  their  re-   ■"?'«■'«  ^®"'*- 
spective  courts ;  and  they  shall  witibin  one  year  after  this  act 
shall  take  effect,  return  a  statement  of  their  rules  and  course 
of  proceedings  to  the  supreme  court,  and  shall  make  a  Uke 
return  of  all  their  rules  thereafter  made,  as  soon  as  convenient 
after  making  the  same;  and  the  supreme  court  shall  have  pow-  which  than 
er  to  alter  and  amend  all  such  rules,  and  to  make  other  and  Ji\^J  JJnie.'  ^ 
further  rules,  from  time  to  time,  for  regulating  the  proceed- 
ings in  all  the  probate  courts  of  this  State,  as  they  shaU 
judge  necessary  in  order  to  introduce  and  maintain  regular- 
ity and  uniformity  in  the  said  proceedings. 

§  15.     Orders  for  the  payment  of  money  may  be  enforced  Execatiom. 
by  execution  or  otherwise,  in  the  same  manner  as  judgments 
in  the  courts  of  common  pleas.    All  such  executions  shaU  be 
directed  to  the  sheriff,  or  in  his  absence  or  disability,  to  the 
coroner. 

§  16.  If  any  person  shall  neglect  or  refuse  to  perform  contempt. 
any  order  or  jiidgment  of  a  probate  court,  other  than  for  the 
payment  of  money,  he  shall  be  deemed  guilty  of  a  contempt 
of  court,  and  said  probate  judge  shall -issue  a  summons 
directing  him  to  appear  before  said  Judge  within  two  days 
from  the  service  thereof,  and  show  cause  why  he  should  not 
be  punished  for  his  contempt ;  or  if  it  appear  to  such  judge  how  punuhed. 
that  he  is  secreting  himself  to  avoid  the  process  of  the  court, 
or  is  about  to  leave  the  county  for  such  purpose,  said  judge 
may  issue  an  attachment  instead  of  the  summons  above  men- 
tioned, commanding  the  officer  to  whom  the  attachment  shall 
be  directed,  forthwith  to  bring  such  person  before  such  judge 
to  answer  for  his  contempt ;  and  if  no  sufficient  excuse  be 
shown,  he  shall  be  punished  in  the  same  manner  as  provided 
for  the  punishment  of  contempts  in  the  court  of  common 
pleas. 

§  17.    If  any  sheriff,  coroner  or  constable  shall  neglect,  or  sheriff  or  other 
reftise  to  serve  and  return  any  process  issued  by  said  probate  ^ve  proceMw 
judge,  and  to  him  directed  and  defivered,  or  shall  neglect  or  KJ^^p^JirtSi*' 
reftise  to  pay  over  any  moneys  by  him  collected,  to  Ae  pro- 
bate judge,  or  any  o&er  person,  when  so  directed  by  such 
probate  judge,  he  shall  be  subject  to  fine  and  amercement, 
as  in  the  next  section  provided. 

§  18.    In  the  cases  enumerated  in  the  preceding  section,  it  Howjudjeahaii 
shall  be  the  duty  of  the  probate  judge  to  issue  a  summons  ^^^ 
directed  to  the  sheriff,  or  other  officer  therein  named,  com- 
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given. 
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ine  executor, 
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on  oath. 


Examination  to 
be  filed. 

Appeal  nrom  re« 
ftasal  to  admit 
will  to  probate. 


manding  him  to  Bummon  the  officer  guilty  of  such  miscon- 
duct, to  appear  within  two  days  after  the  service  of  such 
summons,  and  show  cause  why  he  should  not  be  amerced, 
specifying  the  cause  for  such  amercement ;  and  in  case  of 
neglect  or  refusal  to  serve  or  return  any  process  issued  by 
such  probate  judge,  and  directed  and  delivered  to  such  officer, 
if  no  sufficient  excuse  be  shown,  such  officer  shall  be  fined 
by  said  probate  judge  in  any  sum  not  exceeding  one  hundred 
dollars,  to  be  paid  into  the  county  treasury ;  and  he  and  his 
sureties  shall  moreover  be  liable  upon  his  official  bond  for 
all  damages  sustained  by  any  person  by  reason  of  such  mis- 
conduct; and  in  casfe  of  refusal  to  pay  over  any  moneys  by 
him  collected,  to  the  probate  judge,  or  any  other  person,  when 
so  directed  by  such  probate  ju(]^e,  he  shall  be  amerced  for 
the  use  of  the  parties  interested,  in  the  amount  by  such  pro- 
cess required  to  be  collected,  together  with  ten  per  cent  there- 
on ;  and  such  probate  judge  may  enforce  the  collection  there- 
of by  execution  or  other  process,  or  by  imprisonment,  as  for 
a  contempt  of  court,  or  both ;  the  delinquent  officer  ai^d  his 
sureties,  shall  moreover  be  liable  on  his  official  bond  for  the 
amount  of  such  amercement  at  the  suit  of  the  person  or  per- 
sons interested. 

§  19.  Depositions  taken  according  to  the  provisions  of 
the  law  for  taldng  depositions  to  be  used  on  the  trial  of  civil 
causes,  may  be  taken  and  used  on  the  trial  of  any  question 
before  the  probate  court,  where  such  testimony  may  be  pro- 
per. 

§  20.  It  shall  be  the  duty  of  the  probate  judge  to  cause 
notice  to  be  published  in  some  newspaper  of  the  county,  if 
any  be  published  therein,  or  if  not,  by  posting  the  same  upon 
the  door  of  the  court  house  of  said  county,  of  the  filing  of 
any  accounts  by  executors,  administrators  or  guardians,  spe- 
cifying the  time  when  such  accounts  will  be  heard,  which 
shall  not  be  less  than  three  weeks  after  the  publication  of 
such  notice,  at  which  time  it  shall  be  competent  for  said  pro- 
bate judge,  for  cause,  to  allow  further  time  to  file  exceptions 
to  said  account ;  and  the  costs  of  such  notice  shall  be  paid, 
if  more  than  one  account  be  specified  in  the  same  notice,  in 
equal  proportions  by  the  executors,  administrators,  or  guar- 
dians respectively. 

§21.  The  probate  judge  shall  have  full  power  and  author- 
ity to  examine  under  oath,  all  executors,  administrators  and 
guardians,  touching  their  accounts;  and  if  he  shall  think  pro- 
per to  do  so,  he  may  reduce  such  examination  to  writing,  and 
require  such  executor,  administrator,  or  guardian,  to  sign  the 
same,  and  such  examination  shall  be  filed  with  the  papers  in 
the  case. 

§  22.  In  case  of  the  refusal  to  admit  a  will  to  probate, 
any  person  aggrieved  thereby  may  appeal  from  such  decision 
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to  the  next  t^m  of  the  court  of  common  pleas,  by  filing 
notice  of  his  intention  to  appeal  within  ten  days. 

§  23.     The  person  appealing  shall  procure  and  file  in  the  copy  of  order  to 
court  of  common  pleas  a  certLSed  copy  of  the  order  of  said  mon piew**'™" 
probate  court  rejecting  the  will,  and  thereupon  said  appeal 
shall  be  deemed  perfected. 

§  24.  When  a  will  shall  be  admitted  to  probate  in  the  How  wiu  con- 
probate  court,  or  court  of  common  pleas  on  appeal,  any  per-  *®"^*^** 
son  interested  shall  have  a  right  to  contest  its  validity  by 
petition  to  the  court  of  common  pleas  of  the  proper  county, 
and  upon  filing  such  petition  the  clerk  of  the  court  of  com- 
mon pleas  shall  certify  that  fact  to  the  probate  court  in  which 
the  will  was  admitted  to  probate. 

§  25.  When  a  petition  to  contest  the  validity  of  a  will  is  stm©  object. 
filed,  as  provided  in  the  last  section,  the  will,  testimony  and 
all  papers  relating  thereto,  shall  be  transmitted  by  the  pro- 
bate judge  to  tlie  court  of  common  pleas,  and  the  judgment 
of  the  court  of  common  pleas  shall  be  certified  by  the  clerk 
thereof,  to  the  probate  court.  When  tlie  case  is  finally  de- 
termined, the  will  shall  be  deposited  in  the  probate  court. 

§  26.    All  undertakings  required  or  authorized  by  law  to  ?e"apM07e?iid 
be  given  in  the  probate  court  shall  be,  on  being  accepted  and  filed. 
approved  by  the  probate  judge,  filed  in  his  office. 

§  27.  When  notice  of  €tny  proceedings  in  a  probate  court  How  notice  of 
shall  be  required  by  law,  or  be  deemed  necessary  by  the  pro-  Jwen?^"** 
bate  judge,  and  the  manner  of  giving  the  same  shall  not  be 
directed  by  any  statute,  the  probate  judge  shall  order  notice 
of  such  proceedings  to  be  given  to  all  persons  interested 
therein,  in  such  manner  and  for  such  length  of  time  as  he 
shall  deem  reasonable. 

§  28.     All  questions,  except  those  arising  in  criminal  wbat  questione 
actions  and  proceedings,  unless  otherwise  provided  bylaw,  ^hh^^^ 
shall  be  determined  by  the  probate  judge,  unless  in  his  dis- 
cretion he  shall  order  the  same  to  be  tried  by  a  jury,  or  refer- 
red, as  provided  in  section  two  hundred  and  eighty-five  of 
the  Code  of  Civil  Procedure  of  this  State. 


CHAPTER  IV. 

HIS  POWERS  AND  DUTIES  IN  CRIMINAL  ACTIONS. 

§  29.     The  several  probate  courts  in  this  State  shall  not  5?i,lS,?!T;AV 

v'..j.   ^  ^»  IP  -J  Ai.       Ttedictlonofcer- 

have  jurisdiction  of  any  cnme,  offence  or  misdemeanor,  the  tain  offencee. 
punishment  whereof  is  capital,  or  by  imprisonment  in  the 
penitentiary,  nor  for  any  offence  or  misdemeanor,  the  origin- 
al and  exclusive  jurisdiction  of  which  is  vested  injustices  of 
the  peace,  or  in  any  mayor  or  magistrate  of  any  town  or  city, 
nor  of  the  crimes  or  offences  mentioned  in  an  act  entitled 
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''an  act  to  punish  certain  crimes  therein  named,"  passed 
March  18, 1839,  nor  of  the  crimes  or  offences  enumerated  in 
the  act  entitled  ''an  act  to  provide  for  the  punishment  of  cer- 
tain crimes  therein  named,"  passed  Fehmary  27,  1834,  nor 
for  violations  of  the  "  act  to  prevent  obstructing  navigable 
streams  therein  named,"  passed  March  1,  1834;  but  they 
shall  have  exclusive  cognizance  of  all  other  crimes,  offences 
or  misdemeanors,  unless  otherwise  provided  by  law. 

§  30.  All  recognizances  which  shall  hereafter  be  ts^en 
by  justices  of  the  peace  and  other  officers  authorized  to  take 
the  same,  and  all  transcripts  in  criminal  cases,  within  the 
jurisdiction  of  the  probate  court,  shall  be  returned  to  the 
probate  judge  forthwith  after  the  commitment  of  a  person 
charged  with  an  offence,  or  the  taking  of  a  recognizance  for 
his  appearance  before  the  probate  court. 

§  81.    The  second  section  of  the  act  entitled  ^'anacttio 

Sunish  betting  on  elections,  and  for  other  purposes,"  passed 
[arch  18, 1839,  and  the  fifty-second  section  of  "an  act  for 
the  punishment  of  certain  offences  therein  named,"  passed 
March  18,  1831,  are  repealed. 

§  32.  All  fines  imposed  by  the  probate  judge  for  crimes, 
offences  or  misdemeanors,  shall  be  paid  into  the  county 
treasury  so  soon  as  the  same  shall  be  collected. 

§  38.  The  provisions  of  this  act  which  relate  to  the 
exercise  of  criminal  jurisdiction  by  the  probate  courts,  shall 
not  extend  to  any  cotmty  in  and  for  whicn  a  special  criminal 
court  is  now,  or  may  hereafter  be  established  by  law. 

§  34.  In  no  prosecution  for  crimes,  offences  and  mis- 
demeanors, cc^nizance  of  which  is  by  this  act  conferred  upon 
probate  courts,  shall  an  indictment  by  a  grand  jury  be  re- 
quired ;  but  in  all  criminal  cases  brought  before  ike  probate 
court  by  filing  a  recognizance  and  transcript,  as  hereinbe- 
fore provided,  the  probate  judge  shall  immeidiately  give  no- 
tice to  the  prosecuting  attorney  of  his  county,  of  the  pend- 
ency of  such  cause;  and  such  prosecuting  attorney  shall 
immediately  file  with  said  probate  court  an  information  set- 
ting forth  briefly  but  distinctly,  in  plain  and  ordinary  lan- 
guage, the  charge  against  the  accused  person,  on  which 
charge  such  person  shall  be  tried. 

§  35.  Informations  may  be  amended  at  ai^  time  ^be- 
fore or  during  the  trial,  upon  such  terms  as  the  court  may 
direct ;  and  in  all  cases  where  such  amendment  is  materia^ 
the  defendant  may  elect  to  continue  the  case. 

§  36.  In  the  cases  in  which  the  probate  court  shall 
have  criminal  jurisdiction  when  the  defendant  is  brought 
before  the  probate  judge,  the  charge  against  him  shall  be 
distinctly  read  to  him^  and  he  shall  be  required  to  plead 
thereto. 

§  37.    The  defendant  may  plead, 

1.    Gmlty: 


175 

2.  Not  guilty : 

3.  A  former  judgment  of  conviction  or  acquittal  of  the 
offence  charged,  which  may  be  pleaded  either  with  or  with- 
out the  plea  of  not  guilty. 

§  38.     Every  plea  shall  be  oral,  and  shall  be  entered  PidttotMoni.] 
on  the  minutes  of  the  court  in  substantially  the  following 
form: 

1.  If  the  defendant  plead  guilty — ^^  the  defendant  pleads  Fonk 
that  he  is  guilty  of  the  offence  charged  against  him  :" 

2.  If  he  plead  not  guilty — ^^  the  defendant  pleads  that  he 
is  not  guilty  of  the  offence  chai^d  against  him :" 

3.  If  he  plead  a  finrmer  conviction  or  acquittal — *^  the  de- 
fendant pleads  that  he  has  already  been  convicted  [or  ac- 
quitted, as  the  ease  may  be]  of  the  c^ence  charged  against 

lum,  by  the  judgment  of  the  court  of [naming  it}- 

ordered  at  [naming  the  place]  on  the  day 

of ." 

§  89.    The  cotBTt  may  at  any  time  before  judgment,  upon  JJJJ^'J^ 

a  plea  of  guilty,  permit  [it]  to  be  withdrawn,  and  a  plea  ^'       '"*' 
€£  not  guilty  substituted. 

§  40.    The  plea  of  not  guilty  shall  be  deemed  a  denial  "^L^  '^ 

of  every  material  allegation  in  the  information,  and  all  mat-  "^ 
ters  of  fact,  tending  to  establish  a  defence,  may  be  given  in 
endence  under  the  plea  of  not  guilty. 

§  41.     If  the  defendant  refuse  to  answer  the  informa-  ir  derendaot  i«. 

tion,  a  plea  of  not  guilty  shall  be  entered.  ^^  ^  "•''•'• 

§  42.    Upon  a  plea  other  than  a  plea  of  guilty,  if  the  Jiuig«  to  try 

defendant  do  not  demand  a  trial  by  juiy,  the  probate  judge  £^t7emUd^. 
shall  proceed  to  try  the  issue. 

^  43.     Before  the  court  shall  have  heard  any  testimony  nerendtnt  may 

up<»i  the  trial,  the  defendant  may  demand  a  trial  by  jury.  ^^^^^  ^"^ 

§  44.    When  the  defendant  pleads  guilty,  or  is  convict-  Jadgneut  on 

ed  either  by  the  probate  judge  or  by  a  jury,  the  probate  judge  ^^•*  ^  *"^"^' 
shall  render  judgment  thereon,  of  fine  or  imprisonment,  or 
both,  according  to  law. 

§  45.    When  the  defendant  is  acquitted,  either  by  the  ^'  ^quitted, 

probate  judge  or  by  a  jury,  he* shall  be  immediately  dis-  diJchtrged! ^ ^ 

charged ;  and  if  the  probate  judge  certify  in  his  minutes,  that  Jo<if «  n«7  en- 

the  prosecution  was  malicious  or  without  probable  cause,  he  gainst^ro^^ 

may  ord^  the  prosecutor  to  pay  the  costs  of  the  proceedings,  ^'' 
and  enter  up  judgment  therefor,  whidi  may  be  enforced  by 
execution. 

§  46.    The  prosecuting  attorney,  if  he  be  satisfied  that  J^Jtir^"" 

the  State  wiU  fail  in  the  action,  or  if  the  prosecutor  refuse  to  maybntorzfoito 

endorse  the  information  when  required  so  to  do,  may  enter  a  p'****^"^- 
nolle  prosequi  upon  the  information. 

6  47.    The  probate  judge  shall  be  paid  for  his  services,  Feeief  Jadgeta 

In  criminal  ciwes,  such  sum  as  the  commissioners  of  the  "^"^"^  "'"^ 
county  may  allow,  not  less  than  one  hundred  dollars  per  an- 
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How  Juron  m 
Uctad. 


nam  in  any  county,  nor  more  than  three  hundred  dollars  in 
any  county  containing  lees  than  fifty  thousand  inhabitants, 
wmch  sum  shall  be  payable  at  the  county  treasury  ;  and  the 
probate  judge  shall  not  receive  any  compensation  by  way  of 
fees,  for  services  in  criminal  business,  in  addition  to  the  com- 
pensation herein  provided  for :  Provided^  however^  the  said 
probate  judge  shall  tax,  in  all  criminal  cases,  the  fees  to 
which  he  would  otherwise  be  entitled,  and  all  other  costs  of 
the  proceedings,  which  shall,  when  collected,  together  with 
all  fines,  be  paid  into  the  county  treasury. 
Termi  Of  court.       ^  48.    In  the  cxcrcisc  of  its  criminal  jurisdiction,    the 

probate  court  shall  be  considered  as  holding  monthly  terms, 
each  commencing  on  the  first  Monday  of  the  month. 

§  49.  One  hundred  and  eight  judicious  persons,  having 
the  qualifications  of  electors,  shall  be  annually  selected  in 
each  county  to  attend  as  jurors  in  the  probate  court,  in  the 
manner  prescribed  by  law  for  the  selection  of  jurors  to  attend 
the  court  of  common  pleas ;  and  such  separate  list  shall  be 
delivered  to  the  probate  judge  by  the  trustee  or  judge  of 
election  at  the  same  time  the  list  for  the  court  of  common 
pleas  is  required  to  be  delivered  to  the  clerk  of  that  court ; 
and  the  persons  named  in  the  list  delivered  to  the  probate 
judge  shall  serve  as  jurors  in  the  probate  court  under  the 
provisions  of  this  act :  Providedy  that  prior  to  the  selection 
and  return  of  such  jurors  for  the  year  1853,  as  provided  by 
law,  said  probate  court  shall  cause  to  be  summoned  for  each 
term  the  proper  number  of  persons  having  the  required  qual- 
ifications, to  serve  as  jurors  for  such  term. 

§  50.  The  names  of  the  persons  selected  to  serve  as 
jurors  in  the  probate  court  shall  be  written  on  separate 
pieces  of  paper  and  deposited  in  a  box  to  be  provided  at  the 
expense  of  the  county ;  and  at  least  ten  days  before  a  term 
of  the  probate  court,  unless  by  a  written  entry  in  his  min- 
utes the  judge  shall  dispense  with  or  postpone  the  attendance 
of  a  jury,  he  shall,  in  the  presence  of  the  sheriff*  of  the  county, 
proceed  to  shake  the  box  and  draw  therefrom  six  ballots, 
and  shall  forthwith  deliver  a  list  of  the  jurors  drawn  to  the 
sherifi*,  deputy  sherifi*,  or  a  constable  of  the  county,  with  an 
endorsement  thereon  signed  by  him,  with  his  name  and  seal 
of  office  to  the  following  effect :  '^  A.  B.,  sheriff  [ov  deputy 

sheriff,  or  constable,]  of  the  county  of ,  to  which  this  is 

delivered,  is  required  to  summon  the  persons  named  in  the 

within  list  to  appear  before  me  at [naming  the  place] 

on,  [naming  the  day  and  hour,]  to  serve  as  jurors  at  a  pro- 
bate court  to  be  then  and  there  held.    Dated  at ,  the 

day  of ,  18 — . 

J.  W.  [seal.] 
Probate  Judge. 


Same  sul)ject. 


To  whom  Uit 
daliyered. 


Form  thenof. 


17T 


§  51.  The  officer  to  whom  the  list  is  delivered,  shall  forth- 
with' summon  each  of  the  jurors  named  therein,  personally, 
or  by  leaving  a  written  notice  at  his  place  of  residence,  with 
some  person  of  suitable  age  and  discretion.  He  shall  also, 
at  or  before  the  time  named  therein,  return  the  list  to  the 
probate  judge,  specifying  the  persons  summoned,  and  the 
manner  of  service  in  respect  to  each  of  them. 

§  52.  Each  party  shall  be  entitled  to  two  peremptory 
challenges,  and  such  other  challenges  for  cause,  as  the  pro- 
bate judge  may  allow;  and  if  six  jurors  do  not  attend  or  be 
not  obtained,  the  judge  may  direct  the  sheriff  or  other  offi- 
cer in  attendance  to  summon  any  of  the  bystanders  or  others, 
who  may  be  competent,  against  whom  no  sufficient  cause  of 
challenge  shall  appear,  to  act  as  jurors.  When  six  jurors  ap- 
pear, and  are  accepted,  they  shall  constitute  the  jury.  The 
failure  to  attend  by  any  person  when  duly  summoned,  shall 
be  punished  as  in  like  cases  in  the  court  of  common  pleas. 
And  the  jury,  when  so  sworn  or  affirmed,  shall  hear  the 
proofs  of  the  parties,  which  must  be  delivered  in  public  and 
in  the  presence  of  the  defendant. 

§  53.  The  probate  judge  shall  thereupon  administer  to  the 
jury  the  following  oath  or  affirmation :  "You  do  solemnly 
swear"  [or  "you  do  solemnly  affirm,"  as  the  case  may  be,] 
"  that  you  [will]  well  and  truly  try  the  issue  between  the  State 
of  Ohio,  and  the  defendant,  and  a  true  verdict  give  according 
to  law  and  evidence.     So  help  you  God." 

§  54.  The  jury  shall  not  be  discharged  after  the  cause  is 
submitted  to  them,  until  they  have  agreed  upon  and  rendered 
their  verdict,  unless  the  probate  judge,  upon  their  disagree- 
ment, shall  sooner  discharge  them;  and  when  they  shall  have 
so  agreed  upon  their  verdict,  they  shall  deliver  it  publicly  to 
the  probate  judge,  who  shall  enter  it  in  his  minutes. 

§  55.  If  tiae  jury  be  discharged,  as  provided  in  the  last 
section,  the  probate  judge  may  proceed  again  to  the  trial  in 
the  same  manner  as  upon  the  first  trial,  and  so  on  until  a 
verdict  shall  be  rendered. 

§  56.  The  fees  of  the  witnesses,  officers  and  jurors,  shall 
be  certified  to  by  the  probate  judge,  and  paid  out  of  the 
county  treasury,  in  the  same  manner  as  such  fees  are  now 
paid  for  like  services  in  the  court  of  common  pleas. 


Oftc«r  to  MFTd 
■ame  and  mak* 
return. 


ChaUenK««. 


When  jarore  do 
DOt  attend,  oth- 
ers to  be  >am« 
moned. 


Punishment  for 
fail  in;  to  at* 
tend. 


Proofs  to  be 
heard  and  dellT« 
ered  tn  public. 


Oath  to  jury. 
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cause  submitted 
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How  fees  of 
wilnespcs,    offl* 
cers  and  Jurore 
paid. 


CHAPTER  V. 


GENERAL  PROVISIONS. 


§  57.    The  fees  of  witnesses,  jurors,  sheriffs,  coroners  and  Fees  of  wit- 

constables,  for  all  services  rendered  in  the  probate  court,  or  »?? certain* 3b. 

by  order  of  the  probate  judge,  shall  be  the  same  as  is  pro-  «•"• 
Tided  by  law  for  like  Bervices  in  the  Court  of  common  pleas. 
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Powen,  duties 
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Judge. 


Power  to  keep 
order. 
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When  t»   take 
effect. 


§  58.  In  the  exercise  of  the  jurisdiction  conferred  by  this 
act,  the  probate  judge  shall  have  the  same  powers,  perform 
the  same  duties,  and  be  governed  by  the  same  rules  and  reg- 
ulations, as  are  provided  by  law  for  the  courts  of  common 
pleas  and  the  judges  thereof,  in  vacation,  so  far  as  the  same 
may  be  consistent  with  this  and  other  acts  now  in  force. 

§  59.  The  probate  judge  shall  have  power  to  keep  order 
in  his  court,  and  to  punish  any  contempt  of  his  authority,  in 
like  manner  as  such  contempt  might  be  punished  in  the  court 
of  common  pleas. 

§  60.  He  shall  have  power  to  issue  all  warrants,  attach- 
ments, and  other  process,  and  all  notices,  commissions,  rules, 
and  orders,  not  contrary  to  law,  that  may  be  necessary  and 
proper  to  carry  into  eflFect  the  powers  granted  to  him. 

§  61.  Sheriffs,  deputy  sheriffs,  coroners  and  constables, 
shall,  when  required  by  the  probate  judge,  attend  the  pro- 
bate court,  and  shall  serve  and  return  all  process  directed  to 
them  by  the  probate  judge,  except  as  provided  in  section  17 
of  this  act. 

§  62.  The  several  clerks  of  the  courts  of  common  pleas 
of  this  State,  are  hereby  required  to  transfer  to  the  probate 
court  of  their  respective  counties,  all  records,  files,  papers 
and  proceedings,  appertaining  to  the  exclusive  jurisdiction 
of  said  probate  courts,  so  far  as  the  same  are  capable  of 
being  separated  from  the  proper  journals  and  records  of 
the  courts  of  common  pleas,  and  shall  also  make  out  and 
certify  full  transcripts  of  any  journal  entries  relating  to  the 
probate  matters  wmch  may  be  pending  in  said  courts  on  re- 
quest of  any  probate  judge,  or  person  interested. 

§  63.  Actions  and  procedings  now  pending  in  the  courts 
of  common  pleas  and  in  the  probate  courts  shall  not  be  af- 
fected by  the  provisions  of  1Mb  act.  They  shall  be  con- 
ducted throughout,  as  if  it  had  not  been  adopted,  and  no 
rights  acquired  shall  be  affected  by  it.  "  An  act  defining  the 
jurisdiction  and  regulating  the  practice  of  probate  courts," 
passed  Februarv  25, 1852,  is  repealed. 

§  64.  And  this  act  shall  take  effect  and  be  in  force  from 
and  after  the  first  day  of  July,  1853. 

JAMES  C.  JOHNSON, 
Speaker  of  the  House  of  Representatives. 
GEORGE  REX, 
President  oj  the  Senate  pro  tern, 

March  14,  1853. 
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AN  ACT 

Of  the  Jurisdiction  and  Frocadnre  before  Justices  of  the  Peace,  and  of  the 

Duties  of  Constables  in  Civil  Cases. 

ARTICLE  I. 

OF  THE  JURISDICTION  OF  JUSTICES  OF  THE  PEACE. 


Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio : 

'.§1.  The  jurisdiction  of  justices  of  the  peace  in  civil 
cases  shall,  unless  otherwise  directed  by  law,  be  limited  to 
the  township  wherein  they  may  have  been  elected,  and 
where  they  shall  reside. 

§  2.  Justices  of  the  peace  within  and  co-extensive  with 
their  respective  counties,  shall  have  jurisdiction  and  au- 
thority : 

1.  To  administer  any  oath  or  affirmation  authorized  or 
required  by  law  to  be  administered : 

2.  To  take  the  acknowledgement  of  deeds,  mortgages, 
and  other  instruments  of  writing : 

3.  To  solemnize  marriages : 

4.  To  issue  subpcBua  for  witnesses  and  coerce  their  at- 
tendance in  causes  or  matters  pending  before  them,  or  other 
cause  or  matter  wherein  they  may  be  required  to  take  depo- 
sitions : 

5.  To  try  the  action  for  the  forcible  entry  and  detention, 
or  the  detention  only,  of  real  property : 

6.  To  proceed  against  security  for  costs  and  bail  for  the 
for  the  stay  of  execution  on  their  dockets  : 

7.  To  issue  attachment  and  proceed  against  the  goods 
and  effects  of  debtors  in  certain  cases : 

8.  To  issue  executions  on  judgments  rendered  by  them : 

9.  To  proceed  against  constables  failing  to  make  return, 
making  false  return,  or  failing  to  pay  over  money  collected 
on  execution  issued  by  such  jusljjice  : 

10.  To  try  the  right  of  the  claimant  to  property  taken  in 
execution  or  on  attachment : 

11.  To  £ict  in  the  absence  of  the  probate  judge  in  the 
trial  of  contested  elections  of  justices  of*  the  peace : 

•  §  3.  No  householder  or  freeholder  resident  of  the  cotmty, 
shall  be  held  to  answer  any  summons  issued  against  him  by 
a  justice,  in  a  civil  matter,  in  any  township  of  such  county 
other  than  the  one  where  be  shall  reside,  except  in  the  cases 
following : 


jQTifdiCtiOB    in 
civil  catei  lim- 
ited to  town- 
■hip. 
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No  Jmtico  \n 
township ; 

Or  he  be  inter> 
ested,  or  related 
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1.  Where  there  shall  be  no  justice  of  the  peace  for  the 
township  in  which  the  defendant  may  reside ;  or 

2.  Where  the  only  justice  residing  therein  is  interested  in 
the  controversy ;  or 

3.  Where  he  shall  be  related,  as  father,  father-in-law, 
son,  son-in-law,  brother,  brother-in-law,  guardian,  ward, 
uncle,  nephew,  or  cousin,  to  either  of  the  parties,  and  there 
is  no  justice  in  the  township  competent  to  try  the  cause. 
In  the  foregoing  excepted  cases,  the  action  may  be  brought 
before  any  justice  of  an  adjoining  township  of  the  same 
county,  and  the  justice  shall  state  on  his  docket  the  reason  of 
his  taking  jurisdiction : 

4.  Where  the  summons  is  accompanied  with  an  order  to 
attach  property,  the  jurisdiction  shall  be  co-extensive  with 
the  county : 

5.  When  two  or  more  persons  shall  be  jointly,  or  jointly 
and  severally  bound  in  any  debt  or  contract,  or  otherwise 
jointly  liable  in  the  same  action,  and  reside  in  different  town- 
ships of  the  same  count}',  the  plaintiff  may  commence  his 
action  before  a  justice  of  the  township  in  which  any  of  the 
persons  liable  reside,  except  that  in  joint  actions  against  the 
makers  and  endorsers  of  notes,  due-bills,  or  bills  of  ex- 
change, the  action  shall  be  commenced  in  the  township 
where  one  of  the  original  makers,  drawers,  or  endorsers  re- 
side, and  if  it  be  claimed  by  the  plaintiff  that  an  endorser 
endorsed  the  note  or  bill  at  the  time  it  was  made,  and  the  ju- 
risdiction depend  thereon,  before  the  justice  shall  take  juris- 
diction, the  plaintiff,  or  some  person  for  him,  shall  file  an  affi- 
davit setting  forth  that  fact: 

6.  In  cases  of  trespass,  to  real  or  personal  property,  it 
shall  be  lawful  to  bring  the  action  in  the  township  where  ^e 
trespass  was  committed,  or  in  the  township  where  the  tres- 
passer, or  any  one  of  several  trespassers  reside. 

§  4.  Under  the  restrictions  and  limitations  herein  pro- 
vided, justices  of  the  peace  shall  have  cognizance  of  any 
sum  not  exceeding  one  hundred  dollars. 

§  6.  When  the  balance  claimed  to  be  due  on  any  open 
or  unsettled  account,  or  on  any  bill,  note,  or  bond,  shall  be 
less  than  one  hundred  dollars,  the  party  by  whom  such  bal- 
ance shall  be  claimed,  may  commence  his  action  theretor  be- 
fore a  justice  of  the  peace :  who  shall  have  power,  and  he  is 
hereby  authorized  to  hear  and  determine  the  matters  in  con- 
troversy without  regard  to  the  amount  of  the  original  account 
or  contract,  and  he  may  render  judgment  for  any  balance 
found  due,  not  exceeding  one  hundred  dollars,  and  if  any 
plaintiff  appeal  from  a  judgment  entered  in  his  favor  for 
such  balance,  and  shall  recover  judgment  for  a  sum  greater 
than  one  hundred  dollars,  besides  interest  and  costs,  he  shall 
not  recover  costs  on  such  appeal. 
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§  6.  In  actionB  founded  upon  an  undertaking  given  in 
pursuance  of  law  in  any  civil  proceeding  pending  before  a 
justice,  such  justice  or  his  successor  in  office,  shall  have  juris- 
diction co-extensive  with  his  county,  and  where  the  sum  due 
or  demanded  on  such  imdertaking  exceeds  one  hundred  dol- 
lars, the  jurisdiction  shall  be  concurrent  with  the  court  of 
common  pleas  of  the  proper  county. 

§  7.  If  any  debtor  shall  appear  before  a  justice  of  the  peace 
without  process,  and  confess  that  he  is  indebted  to  another, 
it  shall  be  lawful  for  such  justice,  on  the  application  of  the 
creditor,  to  render  judgment  on  such  confession  against  the 
debtor  for  any  sum  not  exceeding  two  hundred  dollars. 

§  8.  Whenever  the  office  of  coroner  shall  become  vacant, 
in  any  county,  by  death,  resignation,  expiration  of  the  term 
of  office,  or  otherwise,  or  where  the  coroner  shall  be  absent 
from  the  county,  or  unable  from  sickness  or  other  cause  to 
discharge  the  duties  of  his  office,  or  shall  reside  more  than  ten 
miles  distant  from  the  place  where  the  dead  body  of  any 
person  supposed  to  have  come  to  his  or  her  death  by  violence 
or  casuality,  may  be  found,  any  justice  of  the  peace  of  the 
county,  shall  be  vested  with  all  the  powers,  and  shall  perform 
all  and  singular  the  duties  appertaining  to  the  office  of 
coroner,  so  far  as  it  respects  the  power  and  duty  of  a  coroner 
to  hold  inquisition  over  any  dead  body  found  as  aforesaid. 
And  when  acting  in  the  capacity  of  a  coroner,  every  such 
justice  shall  be  entitled  to  the  same  fees  as '  are  or  may  be 
allowed  by  law  to  coroners  in  such  cases. 

§  9.  Justices  shall  have  jurisdiction  in  actions  for 
trespass  on  real  estate,  where  the  damages  demanded  for 
such  trespass  shall  not  exceed  one  hundred  dollars,  and  no 
claim  of  title  to  such  real  estate  set  up  by  the  defendant, 
shall  take  away,  or  affect  the  jurisdiction  hereby  given. 

§  10.     Justices  shall  not  have  cognizance  of  any  action: 

1.  To  recover  damfiges  for  an  assault,  or  assault  and 
battery;  or 

2.  In  any  action  for  malicious  prosecution ;  or 

3.  In  actions  against  justices  of  the  peace,  or  other  offi- 
cers for  misconduct  in  office,  except  in  the  cases  provided  for 
in  this  act ;  or 

4.  In  actions  for  slander,  verbal  or  written;  or 

5.  In  actions  on  contracts  for  real  estate;  or 

6..  In  actions  in  which  the  title  to  real  estate  is  sought  to 
be  recovered,  or  may  be  drawn  in  question,  except  actions  of 
trespasB  on  real  estate,  which  are  provided  for  in  this  act. 
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ARTICLE  n. 


." 


Row  actlonf 
commenced. 


When  fnanllan 
aeceMary,  how 
appointed. 


Thf  lummone. 


When  eenred. 


OF  THE  COMMENCEMENT  OF  SUITS,  SERVICE  AND  RETURN  OF 
PROCESS,  AND  PROCEEDINGS  IN  ARREST  AND  ATTACHMENT. 

§  11.  Actions  before  justices  of  the  peace  are  commen- 
ced by  summons,  or  by  the  appearance  smd  agreement  of 
the  parties  without  summons.  In  the  former,  ti^e  action  is 
deemed  commenced  upon  delivery  of  the  writ  to  the  consta- 
ble to  be  served,  and  he  shall  note  thereon  the  time  of  re- 
ceiving the  same.  In  the  latter  case,  the  action  is  deemed 
commenced  at  the  time  of  docketing  the  case. 

§  12.  When  a  guardian  to  the  suit  is  necessary,  he  must 
be  appointed  by  the  justice,  as  follows : 

1.  If  the  infant  be  plaintiff,  the  appointment  must  be 
made  before  the  summons  is  issued,  upon  the  application  of 
the  infant  if  he  be  of  the  age  of  fourteen  years  or  upwards; 
if  under  that  age,  upon  the  application  of  some  friend. 

The  consent  in  writing  of  the  guardian  to  be  appointed, 
and  to  be  responsible  for  costs  if  he  fail  in  the  action,  muBt 
be  filed  with  the  justice. 

2.  If  the  infant  be  defendant,  the  guardian  must  be 
appointed  before  the  trial.  It  is  the  right  of  the  infant  to 
nominate  his  own  guardian  if  the  infant  be  over  fourteen 
years  of  age  and  the  proposed  guardian  be  present  stnd  con- 
sent in  writing  to  be  appointed.  Otherwise  the  justice  may 
appoint  any  suitable  person  who  gives  such  consent. 

$  13.    The  style  of  the  summons  shall  be,  <'  The  State  of 

Ohio, county :"  it  shall  be  dated  the  day  it  is  issued, 

signed  by  the  Justice  issuing  the  same,  directed  to  a  consta- 
ble of  t^e  proper  township,  (except  in  case  a  person  be  de- 
puted to  serve  it,  in  which  case  it  shall  be  directed  to  such 
person,)  must  contain  the  name  or  names  of  the  defendant 
or  defendants,  if  known  ;  if  unknown,  give  a  description  of 
him  or  them,  and  command  the  officer  or  person  serving  the 
same  to  summon  the  defendant  or  defendants  to  appear  be- 
fore such  justice  at  his  office  in  township,  at  a  time 

specified  therein,  and  must  describe  the  plaintiff's  cause  of 
action  in  such  general  terms  aB  to  apprise  the  defendant  of 
the  nature  of  the  claim  againpt  him,  and  there  shall  be  en- 
dorsed on  the  writ  the  amount  for  which  the  plaintiff  will 
take  judgment  if  the  defendant  fail  to  appear.  If  the  de- 
fendant fail  to  appear,  judgment  shall  not  be  rendered  for  a 
larger  amount  and  the  costs. 

§  14.  The  summons  must  be  returnable  not  more  than 
twelve  days  firom  its  date,  and  must,  unless  accompanied 
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with  an  order  to  arrest,  be  served  at  least  three  days  before 
the  time  of  appearance,  am  follows : 

1.  By  delivering  a  copy  of  the  summons  with  the  en-   How  Mrr^d 
dorsement  thereon,  (certified  by  the  constable,  or  person   p*"^- 
serving  the  same  to  be  a  true  copy)  to  the  defendant,  or  leav- 
ing the  same  at  his  usual  place  of  residence. 

2.  An  acknowledgment  on  the  back  of  the  summons, 
or  the  voluntary  appearance  of  a  defendant,  is  equivalent  to 

service. 

•     » 

§  15.  A  summons  against  a  corporation  may  be  served  ob  eorpon- 
upon  the  president,  mayor,  chairman  of  the  board  of  direct-  tioBt. 
ors  or  trustees,  or  other  chief  officer ;  or,  if  its  chief  officer  is 
not  found  in  the  county,  upon  its  cashier,  treasurer,  secreta- 
ry, clerk,  or  managing  agent ;  or,  if  none  of  the  aforesaid 
officers  can  be  found,  by  a  copy  left  at  the  office,  or  usual 
place  of  business  of  such  corporation,  with  flie  person  hav- 
ing charge  thereof. 

§  16.  Where  the  defendant  is  an  incorporated  insurance 
company,  emd  the  action  is  brought  in  a  county,  in  which 
there  is  an  agency  thereof,  the  service  may  be  upon  the 
chief  officer  of  such  agency. 

§  17.  Where  the  ^^defendant  is  a  foreign  corporation, 
having  a  managing  agent  in  this  State,  the  service  may  be 
upon  such  agent. 

§18.  When  the  defendant  is  a  minor  under  the  age  of  four-  ob  miBon. 
teen  years,  the  service  must  be  upon  him  and  upon  his  guar- 
dian, or  father ;  or,  if  neither  of  these  can  be  found,  then 
upon  his  mother,  or  the  person  having  the  care  or  control  of 
the  infant,  or  with  whom  he  lives.  If  neither  of  these  can 
be  found,  or,  if  the  minor  be  more  than  fourteen  years  of 
age,  service  on  him  alone,  shall  be  sufficient.    The  manner 

of  service  may  be  the  same  aB  in  the  case  of  adults. 

< 

APPEARAITOE. 

§  19.  The  parties  are  entitled  to  one  hour  in  which  to 
appear  after  the  time  mentioned  in  the  summons  for  appear- 
ance, but  are  not  bound  to  remain  longer  than  that  time,  un- 
less both  parties  have  appeared,  and  the  justice  being  pres- 
ent, is  engaged  in  the  trial  of  another  cause.  In  such  case, 
the  justice  may  postpone  the  time  of  appearance  until  the 
close  of  such  trial. 

ARREST  BEFORE  JimGMENT. 

§  20.      An  order  for  the  arrest  of  the  defendant  in  a  wheB  order  of 
civil  action,  shall  be  made  by  the  justice   of  the   peace  ^nwrtinued. 
before  whom  the  same  is  brought,  when  there  is  filed  in  his 
office  an  affidavit  of  the  plaintifi*,  his  authorized  agent  or  AUdavit  ihau 
attorney,  made  before  any  person  authorized  by  law  to  ad-  SSiSSuit^Vi; 
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minister  oaths,  stating  the  nature  of  the  plaintiff's  claim, 
that  it  is  just,  the  amount  thereof  as  near  bb  may  be,  and 
establishing  one  or  more  of  the  following  particulars : 

1.  That  the  defendant  has  removed  or  begun  to  remove 
any  of  his  property  out  of  the  county  with  intent  to  defraud 
his  creditors  : 

2.  That  the  defendant  has  beg^un  to  convert  his  property 
or  any  part  thereof  into  money  for  the  purpose  of  defrauding 
his  creditors  : 

3.  That  he  has  property  or  rights  in  action  which  he 
fraudulently  conceals : 

4.  That  he  has  assigned,  removed  or  disposed  of,  or  has 
begun  to  assign,  remove  or  dispose  oi  his  property  or  any 
part  thereof,  with  intent  to  defraud  his  creditors  ; 

5.  That  the  defendant  fraudulently  contracted  the  debt 
or. incurred  the  obligation  for  which  suit  is  about  to  be 
brought. 

The  affidavit  shall  also  contain  a  statement  of  the  facts 
claimed  to  justify  the  belief  in  the  existence  of  one  or  more 
of  the  above  particulars. 

§  21.  The  order  of  arrest  may,  be  made  to  accompany 
the  smnmons,  or  at  any  time  afterwards  before  judgment. 

§  22.  The  order  of  arrest  shall  not  be  issued  by  a  justice 
of  the  peace  until  there  has  been  executed  by  the  plaintiff,  if 
a  resident  freeholder  of  the  township  where  suit  is  brought, 
otherwise  by  one  or  more  sufficient  sureties  of  the  plaintiff, 
a  written  undertaking  to  the  effect  that  the  plaintiff  shall 
pay  the  defendant  all  damages  which  he  may  sustain  by  rea- 
son of  the  arrest,  if  the  order  be  wrongfully  obtained,  not 
exceeding  double  the  amount  of  the  plaintiff's  claim,  stated 
in  the  affidavit. 

§  23.  The  order  of  arrest  shall  be  addressed  and  deliver- 
ed, with  a  copy  of  the  affidavit,  to  a  constable  of  the  proper 
township ;  it  shall  state  the  names  of  the  parties,  the  amount 
of  the  plaintiff's  claim  specified  in  the  affidavit,  be  signed 
by  the  justice  of  the  peace  issuing  it,  and  shall  require  the 
constable  to  arrest  the  defendant  and  bring  him  forthwith 
before  said  justice. 

§  24.  The  officer  receiving  said  order,  shall  execute  the 
same  by  forthwith  arresting  the  defendant  and  delivering  to 
him  a  copy  thereof,  and  of  the  affidavit ;  and  the  defendant, 
so  arrested,  unless  the  claim  of  the  plaintiff  specified  in  the 
affidavit  and  costs  of  suit  are  paid,  or  unless  discharged  from 
custody  by  order  of  the  plaintiff,  shall  be  taken  by  such  con- 
stable forthwith  before  the  justice  of  the  peace  by  whom 
said  order  of  arrest  was  issued,  and  kept  in  custody  until 
discharged  by  law. 

§  25.  Upon  the  return  of  said  order  of  arrest,  executed 
in  pursuance  of  the  preceding  section,  the  trial  of  said  cause 
shall  proceed;  unless,  for  good  cause  shown,  upon  the  appli- 
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cation  of  either  ps^rty,  or  at  the  instance  of  the  justice  him- 
self, the  same  shall  be  continued  as  is  provided  for  in  other 
cases,  before  justices  of  the  peace.  And  when  the  trial  of  How  defendant 
said  cause  is  continued  for  any  period,  the  defendant,  upon  ^hen"fu« 
executing,  with  one  or  more  sufficient  sureties,  a  written  un-  continued. 
dertaking,  to  the  effect  that  he  will  pay  the  amount  of  the 
judgment  that  may  be  rendered  against  him  upon  the  final 
determination  of  tfie  action,  or  upon  depositing  in  the  hands 
of  the  justice  of  the  peace  the  amount  of  money  mentioned 
in  the  order  of  arrest,  and  the  probable  amount  of  costs  of 
suit,  shall  be  forthwith  dischai^ed  from  custody  :  Pro- 
vided y  however^  that  in  no  case  shall  the  defendant  be  de- 
tained in  the  custody  of  the  officer,  when  said  continuance 
has  been  for  a  period*  of  more  than  forty-eight  hours,  unless 
said  continuance  has  been  made  at  the  instance,  or  with  the 
consent  of  the  defendant  himself. 
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ARREST  APTER  JTTDGMENT. 

§  26.  On  the  judgment  against  the  defendant  in  any 
civil  suit  before  a  justice  of  the  peace,  when  the  defendant 
is  in  the  custody  of  the  officer  as  hereinbefore  provided  for, 
or  if  after  judgment  against  him,  there  is  filed  in  the  office  of 
such  justice  an  affidavit  of  the  plaintiff,  his  authorized  agent 
or  attorney,  made  before  any  person  competent  to  adminis- 
ter^ an  oatik,  stating  the  amount  of  said  judgment  remaining 
unpaid,  and  establishing  one  or  more  of  the  particulars  men- 
tioned in  section  twenty,  said  justice  of  the  peace  shall,  un- 
less otherwise  ordered  by  the  plaintiff,  issue  an  execution 
and  accompany  the  same  with  an  order  for  the  arrest  of 
the  defendant. 

§  27.  Said  order  of  arrest  shall  be  addressed  and  deliver- 
ed, with  a  copy  of  the  affidavit,  to  the  constable  having  said 
execution,  and  shall  state  the  names  of  the  parties,  be  signed 
by  the  justice  issuing  it,  and  state  the  amount  of  the  judg- 
ment and  costs  unpaid,  and  shall  require  the  officer,  in  case 
the  same  shall  not  be  paid,  or  an  amount  of  property  of  the 
defe;idant  whereon  to  levy  execution,  sufficient  to  satisfy 
the  same  cannot  be  found  in  his  township,  to  arrest  the  de- 
fendant, if  not  already  in  the  custody  of  the  officer,  and 
deliver  him  to  the  sheriff  of  the  proper  county,  to  be  com- 
.mitted  by  him  to  the  jail  of  the  county,  and  kept  in  custody 
until  discharged  by  law  :  Provided^  however^  that  no  such 
order  of  arrest  shall  be  issued  until  the  undertaking  required 
by  the  twenty-second  section  of  this  act  shall  have  been  exe- 
cuted. 

ATTACHMENT. 

§  28.    The  plaintiff  shall  have  an  order  of  attachment  fliJ/'iJffoM  u. 
against  the  property  of  the  defendant  in  a  civil  action  before  ^"hment  is- 
a  justice  of  the  peace  for  the  recovery  of  money,  before  or 
13 
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after  the  commencement  thereof,  when  there  is  filed  in  hia 
office  an  affidavit  of  the  plaintiff,  his  agent  or  attorney, 
showing  the  nature  of  the  plaintifi*'s  claim ;  that  it  is  just ; 
the  amount  which  the  affiant  believes  the  plaintiff  ought  to 
recover ;  and  the  existence  of  some  one  or  more  of  the  fol- 
lowing particulars : 

1 .  That  the  defendant  or  one  of  the  several  defendants,  is  a 
foreign  corporation,  or  is  a  non-resident  of  the  county ;  or, 

2.  Has  absconded  with  intent  to  defraud  his  creditors ;  or 

3.  Has  lefl  the  county  of  his  residence  to  avoid  the  ser- 
vice of  a  summons  ;  or, 

4.  So  conceals  himself  that  a  summons  cannot  be  served 
upon  him ;  or, 

6.  Is  about  to  remove  his  property  or  a  part  thereof  out 
erf  the  county,  with  the  intent  to  defraud  his  creditors ;  or, 

6.  Is  about  to  convert  his  property  or  a  part  thereof,  into 
money,  for  the  purpose  of  placing  it  beyond  the  reach  of  his 
creditors;  or, 

7.  Haa  property  or  rights  in  action  which  he  conceals ;  or, 

8.  Has  assigned,  removed  or  disposed  of,  or  is  about  to 
dispose  of  his  property  or  a  part  thereof,  with  intent  to  de- 
fraud his  creditors ;  or, 

9.  Fraudulently  contracted  the  debt  or  incurred  the  obli- 
gation for  which  suit  is  about  to  be,  or  has  been  brought. 
When  the  defendant  is  a  foreign  corporation  or  a  non-resi- 
dent of  the  county,  the  attachment  shall  not  be  granted  un- 
less the  claim  is  for  a  debt  or  demand  arising  upon  contract, 
judgment  or  decree. 

§  29.  When  the  ground  of  attachment  is,  that  the  de- 
fendant is  a  foreign  corporation,  or  a  non-resident  of  the 
county,  the  order  of  attachment  may  be  issued  without 
an  undertaking,  but  in  all  other  cases,  the  order  of  attach- 
ment shall  not  be  issued  by  the  justice  until  there  has  been 
executed  in  his  office  by  one  or  more  sufficient  sureties  of 
the  plaintiff  to  be  approved  by  the  justice,  an  undertaking 
not  exceeding  double  the  amount  of  the  plaintiff's  claim,  to 
the  effect  that  the  plaintiff  shall  pay  the  defendant  all  dam- 
ages which  he  may  sustain  by  reason  of  the  attachment,  if 
the  order  be  wrongfully  obtained. 

§  30.  The  order  of  attachment  may  be  made  to  accom- 
pany the  summons  or  at  any  time  afterwards,  before  judg- 
ment ;  it  shall  be  addressed  and  delivered  to  any  constable  of 
the  proper  township,  and  shall  require  him  to  attach  the 
goods,  cnattels,  stocks,  or  interests  in  stocks,  rights,  credits, 
moneys  and  effects  of  the  defendant  in  his  county,  not  ex- 
empt by  law  from  being  applied  to  the  payment  of  the  plain- 
tiff's claim,  or  so  much  thereof  as  will  satisfy  the  plaintiff's 
claim,  to  be  stated  in  the  order  as  in  the  affidavit,  and  the 
probable  costs  of  the  action,  not  exceeding  fifty  dollars. 
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§  31.  The  return  day  of  tbe  order  of  attachment,  when 
issued  at  the  commencement  of  the  action,  shall  be  the  same 
as  that  of  the  summons ;  when  issued  afterwards,  it  shall 
be  executed  and  returned  forthwith. 

§  32.  When  there  are  several  orders  of « attachment 
against  the  same  defendant,  in  the  hands  of  the  same  officer, 
they  shall  be  executed  in  the  order  in  which  they  were  re- 
ceived by  said  officer ;  he  shall  go  to  the  place  where  the 
defendant's  property  may  be  found,  and  there,  in  the  pres- 
ence of  two  credible  persons,  declare  that  by  virtue  of  said 
order,  he  attaches  said  property  at  the  suit  of  such  plaintiff; 
aiid  the  officer,  with  two  nouseholders  of  the  county,  who 
shall  be  first  sworn  or  affirmed  by  the  officer,  shall  make  a 
true  inventory  and  appraisement  of  all  property  attached, 
which  shall  be  signed  oy  the  officer  and  said  householders, 
and  returned  witih  the  order ;  when  the  property  can  be  come 
at,  he  shall  take  the  same  into  his  custody,  and  hold  it  sub- 
ject to  the  order  of  the  justice. 

§  33.  The  constable  shall  deliver  the  property  attached 
to  the  person  in  whose  possession  it  was  found,  upon  the  ex- 
ecution by  such  person,  in  the  presence  of  the  constable,  an 
undertaking  of  the  plaintifi*,  with  one  or  more  sufficient 
sureties  resident  in  me  county,  to  the  effect  that  the  pcur- 
ties  to  the  san^e  are  bound  in  double  the  appraised  value 
thereof,  that  the  property  or  its  appraised  value  in  money 
shall  be  forthcoming  to  answer  the  judgment  of  the  court  in 
the  action ;  but  if  it  shall  appear  to  the  court  that  any  part 
of  said  property  has  been  lost  or  destroyed  by  unavoidable 
accident,  the  value  thereof  shall  be  remitted  to  the  person  or 
persons  so  bound. 

§  34.  Different  attachments  of  the  same  property  may 
be  made,  and  one  inventory  and  appraisement  shall  be  suf- 
ficient. The  Uen  of  the  attachments  shall  be  in  the  order  in 
which  they  are  served,  and  the  subsequent  attachments  shall 
be  served  on  the  property  as  in  the  hands  of  the  officer,  and 
subject  to  the  prior  attachments.  The  justice  who  issued  the 
attachment  having  the  priority  of  lien,  shall  determine  all 
questions  as  to  the  priority  of  hens  on  the  property  attached. 

§  35.  If  the  order  of  attachment  is  made  to  accompany 
the  summons,  a  copy  thereof  and  the  summons  shall  be 
served  upon  ^e  defendant  in  the  usual  manner  for  the  ser- 
vice of  a  summons,  if  the  same  can  be  done  within  the 
county,  and  when  any  property  of  the  defendant  has  been 
taken  under  the  order  of  attachment,  and  it  shall  appear 
that  the  summons  issued  in  the  action  has  not  been,  and  can- 
not be  served  on  the  defendant  in  the  county  in  the  manner 
prescribed  by  law,  the  justice  of  the  peace  shall  continue 
the  cause  for  a  period  not  less  than  forty  nor  more  than  sixty 
days.    Whereupon  the  plaintiff*  shall  proceed  for  three  con- 
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Wbeu  property 
to  be  8ol(l  im> 
mediately! 


Tbe  grarnlBhee, 
how  served. 


His  appearance. 


ADd  return. 


secutive  weeks  to  publish  in  some  newspaper  printed  in  the 
county,  or  if  none  be  printed  therein,  then  in  some  newspa- 
per of  general  circulation  in  said  county,  a  notice  stating  the 
names  of  the  parties,  the  time  when,  by  what  justice  of  the 
peace,  and  ibr  what  sum  said  order  was  issued,  and  shall 
make  proof  of  such  publication  to  the  justice,  and  thereupon 
said  action  shall  be  proceeded  with  the  same  as  if  said  sum- 
mons had  been  duly  served. 

§  36.  When  the  cause  is  continued  as  provided  for  in  the 
preceding  section,  and  it  shq^Uapear  that  any  of  the  property 
taken  under  the  attachment  is  live  stock,  or  is  of  a  perisha- 
ble nature,  the  justice  may  issue  his  order  directing  the  offi- 
cer having  the  custody  thereof,  to  dispose  of  the  same  as 
upon  execution,  and  the  moneys  realized  therefrom  shall  be 
paid  over  to  the  justice  and  applied  as  other  money  realized 
from  the  sale  of  the  property  attached  ie  applied. 

§  37.  When  the  plaintiff,  his  agent,  or  attorney,  shall 
malce  oath  in  writing,  that  he  has  good  reason  to,  and 
does  believe,  that  any  person  or  corporation,  to  be  named 
and  within  the  county  where  the  action  is  brought,  has  pro- 
perty of  the  defendant  (describing  the  same)  in  his  posses- 
sion, if  the  officer  cannot  come  at  such  property,  he  shall 
leave  With  such  garnishee,  a  copy  of  the  order  of  attach- 
ment, with  a  written  notice,  that  he  appear  before  the  Just- 
ice, at  the  return  of  the  order  of  attachment,  and  answer, 
as  provided  in  section  thirty-nine. 

§  38.  The  copy  of  the  order  and  notice  shall  be  served 
upon  the  geu^nishee,  as  follows  :  If  he  be  a  person,  they  shall 
be  served  upon  him  personally,  or  left  at  his  usual  place  of 
residence ;  if  a  corporation,  tiiey  shall  be  left  with  tiie  pre- 
sident, or  other  head  of  the  same,  or  the  secretar}'^,  cashier 
or  managing  agent  thereof. 

§  39.  The  garnishee  shall  appear  before  the  justice  in 
accordance  with  the  command  of  the  notice,  and  shall  an- 
swer, under  oath,  all  questions  put  to  him  touching  the  pro- 
perty of  every  description  and  credits  of  the  defendant,  in 
his  possession  or  under  his  control,  and  he  shall  disclose, 
truly,  the  amount  owing  by  him  to  the  defendant,  whether 
due  or  not ;  and  in  the  case  of  a  corporation,  any  stock 
therein  held  by,  or  for  the  beijefit  of,  the  defendant,  at  or 
after  the  service  of  notice. 

§  40.  A  garnishee  may  pay  the  money  owing  to  the  de- 
fendant by  him,  to  the  constable  having  the  order  of  attach- 
ment, or  into  the  court.  He  shall  be  discharged  from  liability 
to  the  defendant,  for  any  money  so  paid,  not  exceeding  the 
plaintiff's  claim.  He  shall  not  be  subjected  to  costs  beyond 
those  caused  by  his  resistance  of  the  claim  against  him ;  and 
if  he  disclose  the  property  in  his  hands  or  the  true  amount 
owing  by  him,  and  deliver  o^  pay  the  same  according  to  the 
order  of  the  court,  he  shall  be  allowed  his  costs. 
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§  41.  If  the  garnishee  do  not  appear  and  answer,  as  re- 
quired by  section  thirty-nine,  the  Justice  may  proceed  against 
him  by  attachment  as  for  a  contempt. 

$  42.  If  the  garnishee  appear  and  answer,  and  it  is  dis- 
covered on  his  examination,  that,  *  at  or  after  the  service  of 
the  order  of  attaxshment  and  notice  upon  him,  he  was  pos- 
sessed of  any  property  of  the  defendant,  or  was  indebted  to 
him,  the  Justice  may  order  the  delivery  of  such  property  and 
the  payment  of  the  amount  owing  by  the  garnishee,  into  the 
court ;  or  may  permit  the  garnishee  to  retain  the  property  or 
the  amount  owing,  upon  the  execution  of  an  undertaking  to 
the  plaintiff  by  one  or  more  sufficient  sureties,  to  the  effect, 
that  the  amount  shall  be  paid,  or  the  property  forthcoming, 
as  the  court  may  direct.    . 

§  43.  If  the  garnishee  fail  to  appear  and  answer,  or  if  he 
appear  and  answer,  and  his  disclosure  is  not  satisfactory  to 
the  plaintiff;  or  if  h^  fail  to  comply  with  the  order  of  the 
justice  to  deliver  the  property  and  pay  the  money  owing,  into 
court,  or  give  the  undertaking  required  in  the  preceding  sec- 
tion, the  plaintiff  may  proceed  against  him  in  an  action,  in 
his  own  name,  as  in  other  cases,  and  thereupon  such  pro- 
ceedings may  be  had  as  in  other  actions,  and  judgment  may 
be.  rendered  in  favor  of  the  plaintiff,  for  the  amount  of  the 
property  and  credits  of  every  kind  of  the  defendant  in  the 
possession  of  the  garnishee,  and  for  what  shall  appear  to  be 
owing  by  him  to  the  defendant,  and  for  the  costs  of  the  proceed- 
ings against  the  garnishee.  If  the  plaintiff  proceed  against 
the  garnishee  by  action,  for  the  cause  that  his  disclosure 
was  unsatisfactory,  unless  it  appear  in  the  action  that  such 
disclosure  was  incomplete,  the  plaintiff  shall  pay  the  costs 
of  such  action.  The  judgment  in  this  action  may  be  en- 
forced as  judgments  in  other  cases.  When  the  claims  of 
the  plaintiffs  in  attachment  are  satisfied,  the  defendant  in  at- 
taclunent  may,  on  motion,  be  substituted  as  the  plaintiff  in 
the  judgment.  f  . 

§  44.  Final  judgment  shall  not  be  rendered  against  the 
garnishee,  until  the  action  against  the  defendant  in  attach- 
ment has  been  determined ;  and  if  in  such  action  judgment 
be  rendered  for  the  defendant  in  attachment,  the  garnishee 
shall  be  discharged  and  recover  costs.  If  the  plaintiff  shall  re- 
cover against  the  defendant  in  attachment,  and  the  garnishee 
shall  deliver  up  all  property,  moneys  and  credits  of  the  de- 
fendant in  his  possession,  and  pay  all  the  moneys  from  him 
due  as  the  court  may  order,  the  garnishee  shall  be  discharged, 
and  the  costs  of  the  proceedings  against  him  shall  be  paid 
out  of  the  property  and  moneys  so  surrendered,  or  as  the 
court  may  think  right  and  proper. 

§  45.  If  judgment  be  rendered  in  the  action  for  the  de- 
fendant, the  attachment  shall  be  discharged  smd  the  property 
attached  or  its  proceeds,  shall  be  returned  to  him. 
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§  46.  If  judgment  be  rendered  for  the  plaintiff,  it  shall  be 
satisfied  as  follows  :  So  much  of  the  property  remaining  in 
the  hands  of  the  officer,  after  applying  tne  moneys  arising 
from  the  sale  of  perishable  property,  and  so  much  of  the  per- 
sonal property,  if  any,  whemer  held  by  legal  or  equitable  ti- 
tle, as  may  be  necessary  to  satisfy  the  judgment,  shall  be 
sold  by  order  of  the  justice,  under  the  same  restric- 
tions and  regulations,  as  if  the  same  had  been  levied  on 
by  execution;  and  the  money  arising  therefrom,  with  the 
amount  which  may  be  recovered  from  the  garnishee,  shall  be 
applied  to  satisfy  the  judgment  and  costs.  If  there  be  not 
enough  to  satisfy  the  same,  the  judgment  shall  stand,  and 
execution  may  issue  thereon,  for  the  residue,  in  all  respects 
as  in  other  cases.  Any  surplus  of  the  attached  property,  or 
its  proceeds,  shall  be  returned  to  the  defendant. 

§  47.  The  justice  may  order  the  constable  to  repossess 
himself,  for  the  purpose  of  selling  it,  of  any  of  the  attached 
property,  which  may  have  passed  out  of  his  hands  without 
having  been  sold  or  converted  into  money ;  and  the  consta- 
ble shall,  under  such  order,  have  the  same  power  to  take  the 
property,  as  he  would  have  under  an  order  of  attachment. 

§  48.  If  any  of  the  property  which  hcis  been  attached,  be 
claimed  by  any  person  other  than  the  defendant,  the  claim- 
ant may  have  the  validity  of  such  claim  tried,  and  such  pro- 
ceedings must  be  had  thereon,  with  like  effect,  as  in  case  the 
property  had  been  seized  upon  execution  issued  by  the  jus- 
tice and  claimed  by  a  third  person. 

§  40.  Where  several  attachments  are  executed  on  the 
same  property,  or  the  same  persons  are  made  garnishees,  the 
Justice  issuing  the  first  order  served  on  the  motion  of  any  of 
the  plaintiffs,  may  determine  the  amounts  and  priorities  of 
the  several  attachments,  and  the  proceeds  shall  be  applied 
accordingly. 

§  50.  The  officer  shall  return  upon  every  order  of  attach- 
ment what  he  has  done  under  it.  The  return  must  show  the 
property  attached,  and  the  time  it  was  attached.  When  gar- 
nishees are  served,  their  names  and  the  time  each  was  served 
must  be  stated.  The  officer  shall  also  return  with  the  order 
all  undertakings  given  under  it. 

§  51.  An  order  of  attachment  binds  the  property  attached 
from  the  time  of  service,  and  the  garnishee  shall  stand  liable 
to  the  plaintiff  in  attachment  for  all  property,  moneys  and 
credits  in  his  hands,  or  due  from  him  to  the  defendant  from 
the  time  he  is  served  with  the  written  notice  mentioned  in 
section  thirty-seven,  but  when  property  is  attached  in  the 
hands  of  a  consignee  or  other  person  having  a  prior  lien,  his 
liens  thereon  shall  not  be  affected  by  the  attachment. 

§  52.  If  the  defendant,  or  other  person  in  his  behalf,  at 
any  time  before  judgment,  cause  an  undertaking  to  be  exe- 
cuted to  the  plaintiff  by  one  or  more  sureties  resident  in  the 
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county,  to  be  approved  by  the  justice  in  double  the  amount 
of  the  plaintiff's  claim  be  to  stated  in  his  affidavit,  to  the  effect, 
that  the  defendant  shall  perform  the  judgment  of  the  justice, 
the  attachment  in  such  action,  shall  be  discharged,  and  resti- 
tution made  of  any  property  taken  under  it,  or  the  proceeds 
thereof;  such  undertaking  shall  also  discharge  the  liability 
of  a  garnishee  in  such  action  for  any  property  of  the  defend- 
ant in  his  hands. 

6  53.  K  in  any  case  where  an  order  of  attachment  has  Proceediagt 
been  issued  by  a  justice  of  the  peace,  it  shall  appear  from  landf. 
the  return  of  the  officer,  and  from  the  examination  of  the 
garnishee,  that  no  property,  moneys,  rights,  credits  or  ef- 
fects of  the  defendant  has  been  taken  under  the  attachment, 
but  that  the  defendant  is  the  owner  of  an  interest  in  real 
estate  in  the  county,  the  justice  before  whom  said  action 
is  pending,  shall,  at  the  request  of  the  plaintiff,  forthwith 
certify  his  proceedings  to  the  court  of  common  pleas  of  the 
proper  county,  and  thereupon  the  clerk  of  said  court  shall 
docket  said  cause,  and  the  action  shall  be  proceeded  with  in 
said  court  in  all  respects  as  if  the  same  had  originated  therein. 


ARTICLE  III. 

BILL  OF  PARTICULARS. 

§  54.  In  all  cases  before  a  justice,  the  plaintiff,  his  agent 
or  attorney,  shall  file  with  such  justice  a  bill  of  the  particu- 
lars of  his  demand,  and  the  defendant,  if  required  by  the 
plaintiff,  his  agent  or  attorney,  shall  file  a  like  bill  of  the  To  be  filed, 
particulars  he  may  claim  as  a  set-off,  and  the  evidence  on 
the  trial  shall  be  confined  to  the  items  set  forth  in  said  bills.   Muftiute. 

§  55.  The  bills  of  particulars  must  state  in  a  plain  and 
direct  manner,  the  facts  constituting  the  cause  of  action,  or 
the  claim  to  be  set-off. 

§  56.  The  bill  of  particulars  may  be  amended  at  any  time  JJaj  be  tmeod 
before  the  trial  or  during  the  trial,  or  upon  appeal  to  supply  any 
deficiency,  or  omission  in  the  items,  when  by  such  amend- 
ment, substantial  justice  will  be  prolnoted.  If  the  amend- 
ment be  made  at  the  time  of,  or  during  the  trial,  and  it  be  made 
to  appear  to  the  satisfaction  of  the  justice  by  oath,  that  an 
adjournment  is  necessary  to  tiie  adverse  party  in  conse- 
quence of  such  amendment,  an  adjournment  must  be  grant- 
ed. The  justice  may  also  in  his  discretion,  require  as  a 
condition  of  an  amendment,  the  payment  of  costs  to  the  ad- 
verse party,  to  be  fixed  by  the  justice ;  but  such  payment 
cannot  be  required,  unless  an  adjournment  is  made  necessary 
by  the  amendment. 
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ARTICLE  IV. 


CHANGE  OF  THE  PLACE  OF  TRIAL. 
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§  57.  If  on  the  return  of  process,  or  at  any  time  before 
trial  shall  have  commenced,  it  shall  be  made  satisfactorily  to 
appear  to  the  justice  of  the  peace  before  whom  any  cause 
is  instituted  or  is  pending  for  trial,  by  the  affidavit  of  either 
of  the  parties  in  tne  case : 

1 .  That  such  justice  is  a  material  witness  for  either  par- 
ty; or, 

2.  If  a  jury  be  demanded  by  the  adverse  party,  then  that 
he  cannot  as  he  verily  believes  have  a  fair  arfd  impartial  tri- 
al in  such  township,  on  account  of  the  bias  or  prejudice  of 
the  citizens  thereof. 

$  58.  If  the  place  of  the  trial  be  changed,  on  account  of 
the  justice  being  a  material  witness  in  the  cause,  such  cause 
shall  be  transferred  for  trial  before  some  other  justice  of 
the  peace  of  the  same  township,  if  there  be  one  there  le- 
gally competent  to  try  such  cause ;  if  there  be  no  such 
justice  within  such  township,  or  if  such  change  be  granted 
on  account  of  the  bias  or  prejudice  of  the  citizens  of  such 
township  against  such  party,  oV  because  the  adverse  party 
has  an  undue  advantage  over  him  therein,  the  case  shall 
be  taken  to  some  justice  in  an  adyoining  township  of  the 
same  county. 

§  59.  The  justice  granting  such  change,  shall  deliver  or 
transmit  the  papers  in  the  cause,  together  with  a  certified 
transcript  of  the  proceedings  before  him,  to  the  justice  to 
whom  such  change  may  be  granted,  who  shall  proceed  there- 
in, and  have  the  same  jurisdiction,  powers,  and  duties,  in  all 
respects  whatever,  as  if  such  suit  had  been  originally  insti- 
tuted before  him. 

§  60.  Before  any  such  change  shall  be  allowed,  the  costs 
as  specified  in  the  next  following  section,  shall  be  paid  by 
the  party  applying  for  such  change,  or  he  shall  have  con- 
fessed a  judgment  therefor  before  the  justice  granting  the 
change. 

§  61.  When  such  change  is  at  the  instance  of  the  plain- 
tifi*,  he  shall  be  taxed  with  all  the  costs  which  have  accrued, 
and  which  shall  accrue  in  the  cause  until  such  transcript 
and  papers  shall  be  delivered  to  the  justice  to  whom  such 
cause  is  removed  for  trial,  and  when  on  the  application  of 
the  defendant,  he  shall  be  taxed  with  the  costs  which  have 
accrued  for  issuing  subpoBnas  for  witnesses  and  service 
thereof,  witness  fees,  and  costs  of  the  justice  for  transferring 
the  cause  to  the  docket  of  the  other  justice. 
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ARTICLE  V. 

ADJOURNMENTS. 

§  62.     Upon  the  return  day,  if  a  jury  be  required,  or  if  Byjwtice. 
the  justice  be  actually  engaged  in  other  ofGcial  business,  he 
may  adjourn  the  trial  without  the  consent  of  either  party  as 
follows  : 

1.  Where  a  party  is  in  attendance,  who  is  not  a  resident  when  not  to  ex 
of  the  county,  or  where  the  defendant  is  in  attendance  hours?*^^  ****** 
under  arrest,  the   adjournment  not  to  exceed  forty-eight 

hours ;  and  th^  defendant,  if  under  arrest,  to  continue  in 
custody. 

2.  In  other  cases,  not  to  exceed  eight  days,  unless  by   Not  to  exceed 
consent  of  parties.    If  the  trial  be  not  adjourned,  it  must  Sni«ii^'' 
take  place  immediately  upon  the  return  of  the  summons.       J^^l^  muat— 

§  63.     The  trial  may  be  adjourned  upon  the  application   xjpon  appiica- 
of  either  party,  without  the  consent  of  the  other,  for  a  ^^°^^  ^foV^what 
period  not  exceeding  thirty  days  as  follows :  time/ 

The  party  asking  the  adjournment  must,  if  required  by   Pany  aaking 
his  adversary,  prove  by  his  own  oath,  or  otherwise,  that  he   »"»«^p'o^»«"— 
cannot  for  w^ant  of  material  testimony  w^hich  he  expects  to 
procure,  safely  proceed  to  trial. 

§  64.     An  adjournment  maybe  had  either  at  the  return   May  be  had  not 
day,  or  at  any  subsequent  time  to  which  the  cause  may   [y®£^yj*^hen 
stand  adjourned,  on  the  application  of  either  party,  for  a  "d  how. 
period  longer  than  thirty  days,  but  not  to  exceed  ninety  days 
from  the  time  of  the  return  of  the  summons  upon  compli- 
ance with  the  provisions  of  the  preceding  section,  and  upon 
proof  by  the  oath  of  the  party,  or  otherwise,  to  the  satisfac- 
tion of  the  justice  that  such  party  cannot  be  ready  for  trial 
before  the  time  to  which  he  desires  an  adjournment  for  the 
want  of  material  evidence,  describing  it,  that  the  delay  has 
not  been  made  necessary  by  any  act,  or  negligence  on  his 
part  since  the  action  was  commenced,  and  that  he  expects  to 
procure  the  evidence  at  the  time  stated  by  him. 


ARTICLE  VI. 

WITNESS. 


§  65.    Any  justice  may  issue  subpoBuas  to  compel  the  at-   justice  may  la 
tendance  of  witnesses  to  give  evidence  on  any  trial  pending  f^Lt",^.*!- 

i/»  I*  i/»  /»!  r       ^  •  1  ••  inwhalca» 

before  himself,  or  for  the  purpose  of  taking  depositions,  or 
to  perpetuate  testimony. 


as — 
casea. 
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How  MTved. 


Mo  feM,  when. 


Oosts,  wbOB  not 
mmd. 


"Warrant  for, 
whoo  allowed. 


Pnniflbroent  on 
alUcbment. 


U ability  of. 


$  66.  A  subpoena  may  be  served  by  a  constable  or  any 
other  person,  and  shall  be  served  by  reading  the  same  or 
stating  the  contents  thereof  to  the  witness,  or  by  leaving  a 
copy  thereof  at  his  usual  place  of  residence. 

§  67.  When  not  served  by  a  constable  or  some  person 
deputed  for  that  purpose  by  a  justice,  no  fees  shall  be 
charged  in  the  suit  for  serving  it. 

§  68.  If  any  witness  having  been  subpoenaed,  attend  and 
be  not  examined  by  either  party,  the  costs  of  such  witness  shall 
be  paid  by  the  party  ordering  the  subpoena,  unless  the  ad-* 
verse  party,  by  confessing  the  matter  or  otherwise,  render 
unnecessary  the  examination  of  such  witness. 

§  69.  Whenever  it  shall  appear  to  the  satisfaction  of  a 
justice,  by  proof  made  before  him,  that  any  person  has  been 
duly  served  with  a  subpoena  to  appear  and  give  testimony 
before  him  in  any  matter  in  which  he  has  authority  to  require 
such  witness  to  appear  and  testify,  that  his  testimony  is 
material  and  that  he  refuses  or  neglects  to  attend  as  such 
witness  in  conformity  with  such  subpoena,  the  justice  shall 
issue  a  warrant  to  arrest  the  delinquent  for  the  purpose  of 
compelling  his  attendance  and  punishing  his  disobedience. 

§  70.  When  the  person  arrested  is  brought  before  the 
justice,  or  when  a  person  in  attendance  refuses  to  testify  as 
a  witness,  and  no  vaUd  excuse  be  shown,  the  justice  may 
impose  a  fine  on  him  not  exceeding  five  dollars.  An  entry 
of  such  fine  stating  the  reason  therefor,  must  be  made  by  the 
justice  in  his  docket,  and  thereupon  shall  have  the  efiect  of 
a  judgment  in  favor  of  the  State  of  Ohio  against  the  delin- 
quent, and  may  be  enforced  against  his  person  or  property. 

§  71.  Every  person  subpoenaed  as  saoresaid,  and  neg- 
lecting to  appear  or  refusing  to  testify,  shall  also  be  liable  to 
the  party  in  whose  behalf  he  shall  have  been  subpoenaed, 
for  all  damages  which  such  party  shall  sustain  by  reason  of 
such  delinquency. 


DEPOSITIONS. 


May    be  taken 
ftBdread. 


§  72.  Depositions  may  be  taken  to  be  read  in  any  cause 
pending  before  a  justice  of  the  peace,  in  like  manner  and 
subject  to  the  same  restrictions  and  rules  of  law  as  in  cases 
pending  in  the  court  of  common  pleas. 
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ARTICLE  VII. 


THE  TRIAL  AND  ITS  INCIDENTS. 


§  73.  At  the  time  appointed  for  trial,  if  no  jury  shall  have 
been  demanded  by  either  party,  the  justice  shall  proceed  to 
try  the  action,  shall  hear  the  proofe  and  determine  the  cause 
according  to  law  and  the  right. 

§  74.  Where  parties  a^ee  to  enter  without  process  be- 
fore a  justice,  any  action  of  which  such  justice  has  cogni- 
zance, such  justice  shall  enter  the  same  on  his  docket  and 
proceed  to  trial,*  judgment  and  execution,  in  all  respects  in 
the  same  manner  as  if  summons  had  been  issued,  served 
and  returned. 


Tritl. 


Trial  without 
proofs. 


JURY. 


§  75.  In  all  civil  actions  after  an  appearance  of  the  de- 
fendant, and  before  the  court  shall  proceed  to  enquire  into 
the  merits  of  the  cause,  either  party  may  demand  a  jury  to 
try  the  action,  which  jury  shall  be  composed  of  six  good  and 
lawful  men,  having  tibe  qualifications  of  electors,  unless  the 
parties  shall  agree  on  a  less  number. 

§  76.  When  a  jury  is  demanded  the  trial  of  the  case  must 
be  a^ourned  untU  a  time  fixed  for  the  return  of  the  jury. 
If  neither  party  desire  an  adjournment,  the  time  must  be  de- 
termined by  the  justice,  and  must  be  on  the  ssone  day,  or 
within  the  next  two  days  ;  the  jury  must  be  immediately  se- 
lected, as  herein  provided. 

§  77.  The  justice  shall  write  in  a  pannel,  the  names  of 
eighteen  persons,  citizens  of  the  township,  or  if  the  action 
be  one  in  which  the  jurisdiction  is  not  limited  to  the  town- 
ship, then  citizens  of  the  county,  from  which  the  defendant, 
his  agent  or  attorney,  shall  strike  one  name,  the  plaintiff,  his 
agent  or  attorney,  one,  and  so  alternately  until  each  shall 
have  stricken  six  names,  and  the  remaining  six  shall  consti- 
tute the  jury  to  try  such  case,  and  if  either  party  neglect,  or 
refuse  to  aid  in  striking  the  jury  as  aforesaid,  the  justice 
shall  strilce  ^e  same  in  behalf  of  such  party. 

§  78.  The  justice  thereupon  shall  issue  a  summons  for 
the  jury,  in  which  the  following  form  shall  be  observed  in 
substance  as  near  as  practicable  : 


Either  pftitr 
may  demand. 


Number  and 
qualifieatloiw. 


The  State  of  Ohio, 
To - 


Constable  of 


county: 


township : 

You  are  hereby  commanded  to  summon to 

appear  before  me  at in  said  township,  on  the 


day  of 


,  A.  D. 


at 


o'clock  in  the 


noon,  to  serve  as  a  Juror  in  a  case  pending  before  me, 
then  and  there  to  be  tried.    And  this  they  shaU  in  nowise  omit. 


Time  Azed  by 
Justice  when. 

Must  be  within 
two  days, 

Empanneled— 
how. 

Not  limited  to 
township — 
when. 

strike— how. 


What  ■balloon 
stitute. 


Summons  for. 


Form. 
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And  have  you  then  there  this  writ  with  your    doings 
thereon. 

Given  under  my  hand  this day  of A.  D. 


Service  of. 


Jurors  liable- 
wbeu. 


Constable  shall 
attend  court. 

Shall  file  pannol 
— when  and 
how. 


€outinuance. 

Jurors  shall  at* 
tend  without 
further  notice. 

If  either  party 
object  to  a  ju- 
ror, Question  to 
be  tried  and 
how. 

Jury  to  be 
sworn« 


Their  duty. 


Veidict. 


Duty  of  justice 
when  jury  can- 
not agree. 


May  continue 
cause  unless. 


Justice  of  the  Peace. 

§  76.  The  constable  shall  serve  such  summons  by  a  per- 
sonal service  thereof,  and  return  the  same  endorsed  with  the 
names  of  the  persons  summoned,  at  the  time  appointed  for 
the  trial  of  the  cause. 

§  80.  Jurors  for  neglecting  or  refusing  to  attend  when 
properly  summoned,  or  refusing  to  serve  when  in  attendance, 
shall  be  liable  to  the  Uke  penalty,  and  be  proceeded  against 
in  the  same  manner,  as  witnesses  who  fail  to  attend  or  re- 
fuse to  testify. 

§  81.  The  constable  shall  be  in  attendance  on  the  court 
at  and  during  the  progress  of  the  trial,  and  if  from  challenge 
or  other  cause  the  pannel  shall  not  be  full,  he  may  fill  the 
same  in  the  same  manner  ets  is  done  by  the  sheriff  in  the 
Court  of  Common  Pleas. 

§  82.  When  a  jury  shall  be  in  attendance  and  the  cause 
shall  be  continued,  the  jurors  must  attend  at  the  time  and 
place  appointed  for  trial  without  further  notice. 

§  83.  If  either  party  object  to  the  competency  of  a  juror, 
the  question  thereon  must  be  tried  in  a  summary  manner  by 
the  justice,  who  may  examine  the  juror  or  other  witness  un- 
der oath. 

§  84.  The  Justice  shall  administer  an  oath  or  affirmation 
to  the  jury,  well  and  truly  to  try  the  matter  in  difference  be- 
tween the  parties  and  a  true  verdict  give  according  to  the 
evidence. 

§  85.  After  the  jury  shall  have  been  sworn  they  shall  sit 
together  and  hear  proofs  and  allegations  of  the  parties,  and 
after  hearing  the  same  shall  be  kept  together  in  some  con- 
venient place  under  the  charge  of  a  constable  until  they  have 
agreed  upon  their  verdict,  or  shall  be  discharged  by  the  justice. 

§  86.  When  the  jurors  shall  have  agreed  upon  their  ver- 
dict they  shall  deliver  it  to  the  justice  publicly,  who  shall  en- 
ter it  upon  his  docket. 

§  87.  Whenever  the  justice  shall  be  satisfied  that  a  jury 
sworn  in  any  cause  before  him  cannot  agree  in  their  verdict 
after  having  consulted  upon  it  a  reasonable  time,  he  may 
discharge  them  and  continue  the  cause,  and  may,  if  required 
by  either  party,  proceed  to  strike  another  jury  as  hereinbe- 
fore provided ;  the  cause  shall  be  continued  to  such  time  as 
the  justice  thinks  reasonable,  unless  the  parties  or  their  at- 
torneys agree  on  a  longer  or  shorter  time,  or  unless  they  may 
agree  that  the  justice  may  render  judgment  on  the  evidence 
already  heard  before  him. 
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§  88.  It  shall  be  lawful  for  the  justice  before  whom  a 
cause  has  been  tried,  on  motion,  and  being  satisfied  that  the 
verdict  was  obtained  by  fraud,  partiality,  or  undue  means,  at 
any  time  within  four  days  alter  the  entering  of  judgment,  to 
grant  a  new  trial,  and  he  shall  set  a  time  for  the  new  trial, 
of  which  the  opposite  party  shall  have  at  least  three  days 
notice. 

§  89.  The  opposite  party  shall  also  have  a  reasonable  no- 
tice of  such  motion  for  a  new  trial,  if  the  same  is  not  made 
on  the  day  of  the  former  trial,  and  in  the  presence  of  such 
party,  such  notices  to  be  given  by  the  applying  party.  If  the 
new  trial  shall  be  granted,  or  the  jury  be  unable  to  agree, 
the  proceedings  shsdl  be  in  all  respects  as  upon  the  return 
of  the  summons. 

§  90.  If  either  the  plaintiff  or  defendant,  in  their  bill  of 
particulars,  claim  more  than  twenty  dollars,  the  case  may  be 
appealed  to  the  court  of  common  pleas ;  but  if  neither  party 
demand  a  greater  sum  than  twenty  dollars,  and  the  case  is 
tried  by  jury,  there  shall  be  no  appeal. 

§  91.  If  on  appeal  by  the  plaintiff,  he  shall  not  recover  a 
larger  sum  than  twenty  dollars,  exclusive  of  interest  since 
the  rendition  of  the  judgment  before  the  justice,  he  shall  be 
adjudged  to  pay  all  costs  in  the  court  of  common  pleas,  (in- 
cluding a  fee  of  five  dollars,  to  defendant's  attorney,)  and  in 
case  the  defendant  shall  demand  a  set-off  greater  than  twenty 
dollars,  and  he  appeal,  and  do  not  recover  twenty  dollars,  he 
shall  in  like  manner  pay  all  costs  in  the  appellate  court,  in- 
cluding a  like  fee  to  plaintiff's  attorney. 

§  92.  Upon  the  verdict  being  delivered  to  the  justice,  and 
before  judgment  being  rendered  thereon,  each  juror  shall  be 
entitled  to  receive  fifty  cents  at  the  hands  of  the  successful 
party,  which  shall  be  taxed  in  the  costs  against  his  adver- 
sary. When  the  jury  shall  be  unable  to  agree  upon  a  ver- 
dict, the  same  compensation  shall  be  paid  them  by  the  party 
calling  the  jury,  and  the  same  shall  be  taxed  in  the  cost  bill 
against  the  losing  party. 

§  93.  In  all  cases  which  shall  be  tried  by  a  jury  before  a 
justice  of  the  peace,  either  party  shall  have  the  right  to  ex- 
cept to  the  opinion  of  the  justice  upon  any  question  of  law 
arising  during  the  trial  of  the  cause ;  and  when  either  party 
shall  allege  such  exception,  it  shall  be  the  duty  of  the  jus- 
tice to  sign  and  seal  a  bill,  containing  such  exception,  if  truly 
allege^;  with  the  point  decided,  so  that  the  same  may  be 
made  part  of  the  record  in  the  cause. 


Verdict. 


By  fraud,  oew 
tri&L  granted. 


Notice^how 
given  and  hj 
whom. 


Appeal. 


No  appeal. 


Plalntlflr  to  pay 
costs — when. 


Defendant  to 
pay  costs — 
when. 


Jurors  how 
paid. 


and  by  whom. 


Bill  of  excep- 
tions. 


to  be  made  part 
of  record. 


ARBITRATIONS. 


6  94.    At  any  time  before  trial  and  judgment  rendered,   Arbitrators— 

_*,,,_,        •i,^-  ..1  1  number  and 

the  plamtiff  and  defendant,  consentmg  thereto,  may  have   chosen. 
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T«  b«  Bworn. 

JuBtlce  to  issue 
summons. 

How  served. 

Pees. 

Duties  of. 
Award. 


Bzecntlon. 


Judgment  to  be 
conclusive  uq> 
less. 


When  Justice  to 
set  aside. 


So  appeal  un- 
less an  affidavit 
be  filed. 


Wben  court 
may  set  aside 
award  and  pro* 
ceed  to  deter* 
nine  cause. 


the  cause  submitted  to  the  arbitrament  of  three  disinterested 
men,  who  shall  be  chosen  by  the  parties  ;  and  if  the  arbitra- 
tors be  present,  they  shall  hear  and  determine  the  cause  on 
oath  or  affirmation,  to  be  administered  by  the  justice.  But 
if  the  persons  chosen  as  arbitrators  be  not  present,  the  jus- 
tice shall  issue  a  summons  for  them  to  attend  at  the  time 
and  place  appointed  for  the  trial,  which  shall  be  served  by 
any  constable,  or  the  parties,  as  thev  may  agree.  The  fees 
of  arbitrators  shall  be  the  same  as  that  paid  to  jurors. 

§  95.  When  the  arbitrators  shall  convene  and  be  quali- 
fied, they  shall  proceed  to  hear  and  determine  the  cause,  and 
make  out  their  award  in  writiiig,  which  shall  be  valid  when 
signed  by  any  two  of  them,  and  return  the  same  to  the  jus- 
tice ;  who  shall  thereupon  enter  such  award  on  his  docket, 
and  thereon  render  judgment  and  issue  execution,  as  in  other 
cases. 

§  96*  Every  judgment  rendered  on  such  award,  shall  con- 
clude the  rights  of  the  parties  thereto ;  unless  it  shall  be 
made  to  appear  to  the  justice  of  the  peace  who  rendered 
such  judgment,  and  withm  ten  days  from  the  rendition  of  the 
same,  or  to  the  court  of  common  pleas,  on  appeal,  that 
such  award  was  obtained  by  fraud,  corruption,  or  other  un- 
due means. 

§  97.  Whenever  satisfactory  proof  shall  be  adduced  be- 
fore such  justice,  within  the  period  aforesaid,  that  such  award 
was  obtained  by  fraud,  corruption,  or  other  imdue  means,  it 
shall  be  competent  for  such  justice  to  set  aside  such, award 
and  his  judgment  thereon  rendered,  and  thereupon  proceed 
to  such  final  trial  and  judgment,  as  if  such  award  had  never 
been  made. 

§  98.  But  no  appeal  shall  be  allowed  to  the  court  of 
conmxon  pleas,  from  a  judgment  of  a  justice  of  the  peace 
rendered  on  an  award,  unless  the  party  praying  such  appeal 
shall  file  with  such  justice  an  affidavit,  therein  stating  that 
he  or  she  does  verily  believe  that  such  award  was  obtained 
by  fraud,  corruption,  or  other  undue  means. 

§  99.  And  if  on  appeal  from  the  judgment  of  a  justice 
rendered  on  any  such  award,  the  court  of  common  pleas  shall 
be  satisfied  that  the  award  was  obtained  by  fraud,  corrup- 
tion, or  other  undue  means,  such  court  shall  set  aside  the 
award,  and  proceed  to  hear  and  determine  the  cause  on  the 
merits,  a.8  in  other  cases  of  appeal. 

^  100.  But  if  the  said  court  shall  be  of  opinion  th^t  the 
award  was  not  obtained  by  fraud,  corruption,  or  other  undue 
means,  they  shall  render  judgment  thereon,  and  for  the  costs 
of  suit,  and  award  execution  as  in  other  cases. 
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TRIAL  OF  THE  RIGHT  OF  PROPERTY  LEVIED  ON  OR  ATTACHED. 

§  101.  When  a  constable  shall  levy  on  or  attach  prop* 
erty,  claimed  by  any  person  or  persons,  other  than  the  par- 
ty against  whom  the  execution  or  attachment  issued,  the 
claimant  or  claimants  shall  give  three  days  notice,  in  writing, 
to  the  plaintiff  or  his  agent,  or  if  not  found  within  the  coun- 
ty, then  such,  notice  shall  be  served  by  leaving  a  copy  thereof 
at  his  usual  place  of  abode  in  sudh  county,  of  the  time  and 
place  of  the  trial  of  the  right  to  such  property,  which  trial 
shall  be  had  before  some  justice  of  the  township  at  least  one 
day  prior  to  the  time  appointed  for  the  sale  of  such  property. 

§  102.  If  on  the  trial  the  justice  shall  be  satisfied  from 
the  proof  that  the  property,  or  any  part  thereof,  belongs  to 
the  claimant  or  claimants,  such  justice  shall  render  judgment 
against  the  party  in  whose  favor  such  execution  or  attach- 
ment issued  for  the  costs,  and  issue  execution  therefor,  and 
shall,  moreover,  give  a  written  order  to  the  constable  who 
levied  on,  or  who  may  be  charged  with  the  duty  of  selling 
such  property,  directing  him  to  restore  the  same,  or  so  much 
thereof  as  may  have  been  found  to  belong  to  such  claimant 
Or  claimants. 

§  103.  But  if  the  claimant  or  claimants  fail  to  establish ' 
his  or  their  right  to  such  property  or  to  any  part  thereof,  the 
justice  shall  render  judgment  against  such  claimant  or 
claimants  for  the  costs  that  have  accrued  on  account  of  such 
trial,  and  issue  execution  therefor,  and  the  constable  shall 
not  be  liable  to  the  claimant  or  claimants  for  the  property 
■o  taken. 


The  boMm. 


Ito  Krvlc*. 


WlMretrUt 

hadi 


TlM  tnak 


ARTICLE  VnL 


JUDGMENTS. 


§  104.     Judgment   that  the  action  ,be  dismissed  .  with-   *<»  •»»*' 
Out  prejudice  to  a  new  action  may  be  entered  with  costs,  in 
the  following  cases : 

1.  When  the  plaintiff  voluntarily  dismisses  the  action  be- 
fore it  is  finally  submitted. 

2.  When  he  fails  to  appear  at  the  time  specified  in  the 
immmons,  or  upon  a4journment,  or  within  one  hour  there- 
^er.  •' 

3.  When  it  is  objected  at  the  trial  and  appears  by  the  ev- 
Uence  that  the  action  is  brought  in  the  wrong  township. 

§.  105.     If  the  plaintiff  fail  to  appear  at  the  return  day  of  '^^^^^^^^ 
(bfi  summons,  and  his  bill  of  particulars  be  not  filed  and  ev-      •p*  ^- 
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idence  before  the  justice,  the  action  must  be  dismissed.  If 
the  defendant  fail  to  appear  at  the  return  day  of  the  sum- 
mons, or  if  either  party  fail  to  attend  at  the  time  to  which  a 
trial  has  been  adjourned,  or  fail  to  make  the  necessary  bill  of 
particulars,  or  fail  in  the  proof  on  his  part,  the  cause  may 
proceed  at  the  request  of  the  adverse  party,  and  judgment 
must  be  given  in  conformity  with  the  bills  of  particulars  and 
proofs. 

§  106.  When  judgment  shall  have  been  rendered  against 
a  defendant  in  his^ absence,  the  same  may  be  set  aside  upon 
the  following  conditions : 

1.  That  his  motion  be  made  within  ten  days  after  such 
judgment  was  entered. 

2.  That  he  pay  or  confess  judgment  for  the  costs  award- 
ed against  him. 

3.  That  he  notify  in  writing  the  opposite  party,  his  agent 
or  attorney,  or  cause  it  to  be  done,  of  the  opening  of  such 
judgment  and  of  the  time  and  place  of  trial  at  least  five 
days  before  the  time,  if  the  party  reside  in  the  county,  and 
if  he  be  not  a  resident  of  the  county  by  leaving  a  written 
notice  thereof  at  the  office  of  the  justice  ten  days  before  the 
trial. 

§  107.  Upon  a  verdict  the  justice  must  immediately  ren- 
*der  judgment  accordingly.  When  the  trial  is  by  the  justice, 
judgment  must  [be]  entered  immediately  after  the  close  of  the 
trial  if  the  defendant  has  been  arrested  or  his  property  at- 
tached ;  in  other  cases  it  must  be  entered  either  at  the  close 
of  the  trial,  or  if  the  justice  then  desire  further  time  to  con- 
sider, on  or  by  the  fourth  day  thereafter,  both  days  inclusive. 

§  108.  When  the  amount  due  to  either  party  exceeds  the 
sum  for  which  the  justice  is  authorized  to  enter  judgment, 
such  party  may  remit  the  excess  and  judgment  may  be  en- 
tered for  the  residue.  A  defendant  need  not  remit  such  ex- 
cess, and  may  withhold  setting  the  same  off,  and  a  recovery 
for  the  amount  set  off  and  allowed,  or  any  part  thereof,  shall 
not  be  a  bar  to  his  subsequent  action  for  the  amount  with- 
held. 

§  109.  If  the  defendant  any  time  before  trial  offer  in 
writing  to  allow  judgment  to  be  taken  against  him  for  a  spe- 
cified sum,  the  plaintiff  may  immediately  have  judgment 
therefor  with  the  costs  then  accrued.  But  if  he  do  not  ac- 
cept such  offer  before  the  trial,  and  fail  to  pecovcr  in  the  ac- 
tion a  sum  equal  to  the  offer,  he  cannot  recover  costs  ac- 
crued after  the  offer ;  but  costs  must  be  adjudged  against 
him.  But  the  offer  and  failure  to  accept  it  cannot  be  given 
in  evidence  to  affect  the  recovery  otherwise  than  as  to  costs 
as  above  provided, 

§  110.  Where  judgment  is  rendered  in  a  case  where  the 
defendant  is  subject  to  arrest  and  imprisonment,  it  must  be 
so  stated  in  the  judgment,  and  entered  in  his  docket. 
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ARTICLE  IX. 


APPEALS. 


§  111.  In  all  cases  not  otherwise  specially  provided  for 
by  law,  either  party  may  appeal  from  the  final  judgment 
of  any  justice  of  the  peace  to  the  court  of  common  pleas 
of  the  county,  where  the  judgment  was  rendered. 

§  112.  The  party  appealing  shall,  within  ten  days  from 
the  rendition  of  the  judgment,  enter  into  an  undertaking  to 
the  adverse  party  with  at  least  one  good  and  sufficient  surety 
to  be  approved  of  by  such  justice,  in  a  sum  not  less  than 
fifty  dollars  in  any  case,  nor  less  than  double  the  amount 
of  the  judgment  and  costs,  conditioned : 

1 .  That  the  appellant  will  prosecute  his  appeal  to  effect, 
and  without  unnecessary  delay  : 

2.  That  if  judgment  be  adjudged  against  him  on  the  ap- 
peal, he  will  satisfy  such  judgment  and  costs. 

Such  undertaking  need  not  be  signed  by  the  appellant. 

§  113.  And  the  said  justice  shall  make  out  a  certified 
transcript  of  his  proceedings,  include  the  undertaking  taken 
for  such  appeal,  and  shall,  on  demand,  deliver  the  same 
to  the  appellant,  or  his  agent,  who  shall  deliver  the  same 
to  the  clerk  of  the  court  to  which  such  appeal  may  be 
taken,  on  or  before  the  second  day  of  the  term  thereof,  next 
following  such  appeal;  and  such  justice  shall  also  deliver  or 
transmit  the  bill  or  bills  of  particulars,  the  depositions,  and 
all  other  original  papers,  if  any,  used  on  the  trial  before  him, 
to  such  clerk,  on  or  before  the  said  second  day  of  such  term ; 
and  all  further  proceedings  before  the  justice  of  the  peace,  in 
that  case,  shall  cease  and  be  stayed,  U'om  the  time  of  enter- 
ing into  such  undertaking. 

§  114.  The  clerk,  on  receiving  such  transcript,  and  other 
papers  as  aforesaid,  shall  file  the  same,  and  docket  the  ap- 
peal. 

§  115.  The  plaintifi*in  the  court  below  shall  be  plaintifi* 
in  the  court  of  common  pleas ;  and  the  parties  shall  proceed, 
in  all  respects,  in  the  same  manner  as  though  the  action 
had  been  originally  instituted  in  the  said  court. 

§  116.  If  the  appellant  shall  fail  to  deliver  the  transcript, 
and  other  papers,  if  any,  to  the  clerk,  and  have  his  appeal 
docketed  a^i  aforesaid,  on  or  before  the  second  day  of  the 
term  of  the  said  court  next  afler  such  appeal,  the  appel- 
lee may,  at  the  same  term  of  said  court,  file  a  transcript 
of  the  proceedings  and  judgment  of  such  justice,  and  the 
aaid  cause  shall,  on  motion  of  the  appellee,  be  docketed ; 
and  the  court  is  authorized  and  required,  on  his  applica- 
tion, either  to  enter  up  a  judgment  in  his  favor,  similar  to 
H 
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that  entered  by  the  justice  of  the  peace,  and  for  all  the  costs 
that  have  accrued  in  the  court,  and  award  execution  thereon ; 
or  such  court  may,  with  the  consent  of  such  appellee,  dis- 
miss the  appeal,  at  the  cost  of  the  appellant,  and  remand  the 
cause  to  the  justice  of  the  peace,  to  be  thereafter  proceeded 
in  as  if  no  appeal  had  been  taken. 

§  117.  If  the  plaintiff,  in  the  action  before  the  justice, 
shall  appeal  from  any  judgment  rendered  against  such  plain- 
tiff, and  after  having  filed  his  transcript  and  caused  such 
appeal  to  be  docketed,  according  to  the  provisions  of  this  act, 
shall  fail  to  file  a  petition,  or  otherwise  neglect  to  prosecute 
the  same  to  final  judgment,  so  that  such  plaintiff  shall  be- 
come nonsuit,  it  shall  be  the  duty  of  the  court  to  render 
judgment  against  such  appellant,  for  the  amount  of  the 
judgment  rendered  against  him  by  the  justice  of  the  peace, 
together  with  interest,  accrued  thereon,  and  for  costs  of  suit,, 
and  to  award  execution  therefor,  as  in  other  cases. 

§  118.  If  both  parties  fail  to  enter  such  appeal  within 
the  time  limited  as  aforesaid,  the  justice,  on  receiving  a  cer- 
tificate from  the  clerk  of  the  court,  stating  that  the  appeal 
was  not  entered,  or  being  entered,  was  dismissed  as  afore- 
said, shall  thereupon  issue  execution  upon  the  judgment,  in 
the  same  manner  as  if  such  appeal  had  never  been  taken. 

§  1 19.  If  any  person  appealing  from  a  judgment  ren- 
dered in  his  favor,  shall  not  recover  a  greater  sum  than  the 
amount  for  which  judgment  was  rendered,  besides  costs  and 
the  interest  accruing  thereon,  every  such  appellant  shaU  pay 
the  costs  of  such  appeal. 

§  120.  When  any  appeal  shall  be  dismissed,  or  when 
judgment  shall  be  entered  in  the  court  of  common  pleas 
against  the  appellant,  the  surety  in  the  undertaking  shall  be 
liable  to  the  appellee  for  the  whole  amount  of  the  debt,  costs 
and  damages,  recovered  against  the  appellant. 

§  121.  When  an  appeal  taken  to  the  court  of  common 
pleas  shall  there  be  quashed,  by  reason  of  irregularity  in 
taking  or  consummating  the  same,  the  cause  for  quashing 
shall  be  stated  in  the  order  of  the  court,  and  a  transcript 
of  such  order  shall  be  lodged  with  such  justice,  who  shall 
thereupon  proceed  to  issue  execution,  in  the  same  manner  as 
if  no  appeal  had  been  taken. 

§  122.  In  proceedings  on  appeal,  when  the  surety  in  the 
undertaking  shall  be  insufficient,  or  such  undertaking  may 
be  insufficient,  in  form  or  amount,  it  shall  be  lawful  for  the 
court,  on  motion,  to  order  a  change  or  renewal  of  such  un- 
dertaking, and  direct  that  the  same  be  certified  to  the  justice 
from  whose  judgment  the  appeal  was  taken,  or  that  it  be  re- 
corded in  said  court. 

§  123.  Appeals  in  the  following  cases  shall  not  be  al- 
lowed : 
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1.  On  judgments  rendered  on  confession : 

2.  In  jury  trials  where  neither  party  claim  in  their  bill  of 
particulars  a  sum  exceeding  twenty  dollars : 

3.  In  the  ax;tion  for  the  forcible  entry  and  detention,  or 
forcible  detention  of  real  property. 

4.  In  trials  of  the  right  of  property,  under  the  statutes, 
either  levied  upon  by  execution  or  attached. 

§  124.  When  the  term  of  office  of  a  justice  shall  expire 
betweexi  the  date  of  the  judgment  and  the  time  limited  for 
appeal,  such  justice  may  take  the  undertaking  for  appeal,  at  p***  ***'•■• 
^  any  time  before  he  has  delivered  his  docket  to  his  successor, 
and  give  the  appealing  party  a  transcript.  After  the  delivery, 
of  the  docket,  the  undertaking  shall  be  given  to  his  successor, 
and  it  shall  be  his  duty  to  give  the  transcript  and  do  and  per- 
form all  things  required  of  his  predecessor. 
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ARTICLE  X. 

OP  THE  ACTION  FOR  THE  FORCIBLE  ENTRY  AND  DETENTION, 
OR  FORCIBLE  DETENTION  ONLY  OF  PROPERTY. 

§  125.  Any  justice,  within  his  proper  coimty,  shall  have  jurwicuon  t 
power  to  enquire  in  the  manner  hereinafter  directed,  as  well  J«»tice. 
against  those  who  make  unlawful  and  forcible  entry  into 
lands  and  tenements,  and  detain  the  same,  as  against  those 
who  having  a  lawful  and  peaceable  entry  into  lands  or  tene- 
ments unlawfully,  and  by  force  hold  the  same  ;  and  if  it  be 
found  upon  such  enquiry  that  an  unlawful  and  forcible  entry 
has  been  made,  and  that  the  same  lands  or  tenements  are 
held  by  force,  or  that  the  same,  after  a  lawful  entry,  are  held 
unlawfully,  then  said  justice  shall  cause  the  party  complain- 
ing, to  have  restitution  thereof. 

§  126.  Proceedings  under  this  Article  may  be  had  in  all 
cases  against  tenants  holding  over  their  terms;  in  sales  of  real 
estate,  on  executions,  orders,  or  other  judicial  process,  when 
the  judgment  debtor  was  in  possession  at  the  time  of  the  ren- 
dition of  the  judgment  or  decree,  by  virtue  of  which  such 
sale  was  made ;  in  sales  by  executors,  administrators,  guar- 
dians, and  on  partition,  where  any  of  the  parties  to  the  peti- 
tion were  in  possession  at  the  commencement  of  the  suit, 
after  such  sales,  so  made  on  execution,  or  otherwise  shall 
have  been  examined  by  the  proper  court,  and  the  same  by 
said  court  adjudged  legal ;  and  in  cases  where  the  defendant 
is  a  settler,  or  occupier  of  lands  or  tehements,  without  color 
of  title,  and  to  which  the  complainant  has  the  right  of  pos- 
session ;  this  section  not  to  be  construed  as  limiting  the  pro- 
visions of  the  first  section  of  this  article. 

§  127.  Judgments  either  before  the  justice,  or  in  the  court  Action  aou 
of  common  pleas,  under  this  article,  shall  not  be  a  bar  to  any  toeiecoiML 
after  action  brought  by  either  party. 
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§  128.  It  shall  be  the  duty  of  the  party  desiring,  to  com- 
mepce  an  action  under  this  article,  to  notify  the  adverse 
party  to  leave  the  premises,  for  the  possession  of  which  the 
action  is  about  to  be  brought,  which  notice  shall  be  served 
at  least  three  days  before  commencing  the  action,  by  leaving 
a  written  copy  with  the  defendant  or  at  his  usual  place  of 
abode,  if  he  cannot  be  found. 

§  120.  The  summons  shall  not  issue  herein  until  the 
plaintiff  shall  have  filed  his  complaint  in  writing  with  the 
justice,  which  shall  particularly  describe  the  premises  so  en; 
tered  upon  or  detained,  and  shall  set  forth  either  an  unlaw- 
ful and  forcible  entry  and  detention,  or  an  unlawful  and 
forcible  detention  after  a  peaceable  or  lawful  entry  of  the  de- 
scribed premises.  The  complaint  shall  be  copied  into  and 
made  a  part  of  the  record. 

§  130.  The  summons  shall  be  issued  and  directed,  shall 
state  the  cause  of  complaint,  and  the  time  and  place  of  trial, 
shall  be  served  and  returned  as  -in  other  cases ;  such  service 
shall  be  three  days  before  the  day  of  trial  appointed  by  the 
justice. 

§  131.  If  the  defendant  does  not  appear  in  accordance 
with  the  requisitions  of  the  summons,  and  it  shall  have  been 
properly  served,  the  justice  sh^U  try  the  cause  as  though  he 
was  present. 

§  132.  No  continuance  shall  be  granted  for  a  longer  pe- 
riod than  eight  days,  unless  the  defendant  applying  therefor, 
shall  give  an  undertaking  to  the  adverse  party,  with  good 
and  sufficient  surety  to  be  approved  by  the  justice,  condi- 
tioned for  the  payment  of  the  rent  that  may  accrue,  if  judg- 
ment be  rendered  against  the  defendant. 

§  133.  •  If  the  suit  be  not  continued,  place  of  trial  changed, 
or  neither  party  demand  a  jury  upon  the  return  day  of  the 
summons,  the  justice  shall  try  the  cause ;  and  if,  after  hearing 
the  evidence,  he  shall  conclude  that  the  complaint  is  not 
true,  he  shall  enter  judgment  against  the  plaintiff  for  costs  ; 
if  he  find  the  complaint  true,  he  shall  render  a  general  judg- 
ment against  the  defendant  and  in  favor  of  the  plaintiff  for 
restitution  of  the  premises  and  costs  of  suit ;  if  he  find  the 
complaint  true  in  part,  he  shall  render  a  judgment  for  the 
restitution  of  such  part  only,  and  the  costs  shall  be  taxed  as 
the  justice  shall  deem  just  and  equitable. 

§  134.  If  a  jury  be  demanded  by  either  party,  the  pro- 
ceedings, until  the  empanneling  thereof,  shall  be  in  all  re- 
spects as  in  other  cases.  The  jury  shall  be  sworn  or  affirm- 
ed, to  well  and  truly  try  and  determine  whether  the  complaint 
of  [naming  the  plaintiff,]  about  to  be  laid  before  them,  is 
true  according  to  the  evidence.  If  the  jury  shall  find  the 
complaint  true,  they  shall  render  a  general  verdict  of  guilty 
against  the  defendant ;  if  not  true,  then  a  general  verdict  of 
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not  guilty ;  if  true  in  part,  then  a  verdict  setting  forth  the 
facts  they  find  true. 

§  135.    The  justice  shall  enter  the  verdict  upon  his  docket,  To  be  enund 
and  shall  render  such  judgment  in  the  action  as  if  the  facts  jiTdgmenf 'wo  * 
authorizing  the  finding  of  such  verdict  had  been  found  to  be   *«"*■ 
true  by  himBelf. 

§  136.    Exceptions  to  the  opinion  of  the  justice,  in  cases   Kxecution* 
under  this  Article,  upon  questions  of  law  and  evidence,  "**^  ^  ^**'*"* 
may  be  taken  by  either  party,  whether  tried  by  jury  or  other- 
wise. 

§  137.    Where  a  judgment  of  restitution  shall  be  entered  Thce«cution. 
by  a  justice,  he  shall,  at  the  request  of  the  plaintiff,  his  agent 
or  attorney,  issue  a  writ  of  execution  thereon,  which  shall  be 
in  the  following  form,  as  near  as  practicable : 


The  State  of  Ohio, 


To  any  Constable  of 


county: 

—  township : 


Its  form. 


Whereas,  in  a  certain  action  for  the  forcible  entry  and  deten- 
tion; (or  the  forcible  detention,  as  the  case  may  be,)  of  the 
following  described  premises,  to  wit :  — ,  lately  tried  be- 
fore me,  wherein was  plaintiff,  and was 

defendant,  judgment  was  rendered  on  the day 

of ,  A.  D. ,  that  the  plaintiff  have  restitution  of  said 

premises ;  and  also  that  he  recover  costs  in  the  sum  of . 

Vou,' therefore  are  hereby  commanded  to  cause  the  defend- 
ant to  be  forthwith  removed  fromsaid  premises,  and  the  said 
plaintiff  to  have  restitution  of  the  same ;  also  that  you  levy 
of  the  goods  and  chattels  of  the  said  defendant,  and  make 
the  costs  aforesaid,  and  all  accruing  costs,  and  of  this  writ 
make  legal  service  and  due  return. 

Witness  my  hand  this  —  day  of ,  A.  D. . 

Justice  of  the  Peace. 

§  138.     The  officer  shall,  within  ten  days  after  receiving   And  •enric«. 
the  writ,  execute  the  same  by  restoring  the  plaintiff  to  the 
poBsession  of  the  premises,  and  shall  levy  and  collect  the 
costs  and  make  return,  as  upon  other  executions.    If  the 
officer  shall  receive  a  notice  from  the  justice  that  the  pro- 
ceedings have  been  stayed,  by  an  allowance  of  a  writ  of  wben  proceed- 
error,  he  shall  immediately  delay  all  further  proceedings   *ns«"t»y«i- 
upon  the  execution  ;  and  if  the  premises  have  been  restored 
to  the  plaintiff,  he  shall  immediately  place  the  defendant 
in  the  possession  thereof,  and  return  the  writ  with  his  pro-  ^ 

ceedinga  and  costs  taxed  thereon. 
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ARTICLE  XL 
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§  139.  The  plaintiff  may  recover  the  possession  of  spe- 
cific personal  property  of  less  value  than  one  hundred  dol- 
lars, before  a  justice  of  the  peace,  as  herein  provided. 

§  140.  An  action  for  this  purpose,  shall  not  be  brought 
until  there  is  filed  in  the  office  of  the  justice,  an  affidavit  of 
the  plaintiff,  his  agent  or  attorney,  showing : 

1.  A  description  of  the  property  claimed : 

2.  That  the  plaintiff  is  the  owner  thereof,  or  has  a  special 
ownership  therein,  stating  the  facts  in  relation  thereto,  and 
that  he  is  entitled  to  the  immediate  possession  of  the  pro- 
perty: 

8.  That  the  property  is  wrongfully  detained  by  the  de- 
fendant : 

4.  That  it  was  not  taken  in  execution  on  any  order  or 
judgment  against  said  plaintiff,  or  for  the  payment  of  any 
tax,  fine  or  amercement  assessed  against  him,  or  by  virtue  of 
an  order  of  delivery  issued  under  this  article,  or  any  other 
mesne  or  final  process  issued  against  said  plaintiff. 

§  141.  Upon  such  affidavit  being  made  and  filed  with  the 
justice,  he  shall  issue  a  summons  as  in  other  cases,  but  in 
addition  commanding  the  constable  immediately  to  seize 
and  take  into  his  custody,  wherever  they  may  be  found  in  the 
county,  the  goods  and  chattels  mentioned  in  the  affidavit, 
and  deliver  the  same  to  the  plaintiff. 

§  142.  The  constable  shall  execute  the  wTit  by  taking 
the  property  therein  mentioned.  He  shall  also  deliver  a 
copy  of  the  siunmons  to  the  persons  charged  with  the  unlaw- 
ful detention  of  property,  or  leave  such  copy  at  his  usual 
place  of  residence,  and  shall  make  return  of  the  time  and 
manner  of  service,  the  appraisement  of  the  property  and  any 
undertaking  taken  by  him. 

§  143.  The  constable  shall  not  deliver  to  the  plaintiff,  his 
agent  or  attorney,  the  property  so  taken  until  there  has  been 
executed  by  one  or  more  sufficient  sureties  of  the  plaintiff, 
a  written  undertaking  to  the  defendant  in  at  least  double  the 
value  of  the  property  taken ;  but  in  no  case  less  than  fifty 
dollars,  to  the  effect  that  the  plaintiff  shall  duly  prosecute  the 
action  and  pay  all  costs  and  damages  which  may  be  awarded 
against  him. 

§  144.  For  the  purpose  of  fixing  the  amount  of  the 
undertaking,  the  value  of  the  property  taken  shall  be  ascer- 
tained by  the  oath  of  two  responsible  persons,  whom  the 
constable  shall  swear  truly  to  assess  the  value  thereof. 
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§  145.  Whenever  the  appraised  value  of  the  property  so 
taken,  shall  exceed  one  hundred  dollars,  the  Justice  shall 
certify  the  proceedings  upon  the  said  writ  to  the  court  of 
common  pleas  of  his  county,  and  thereupon  shall  file  the 
original  papers,  together  with  a  certified  transcript  of  his 
docket  entries  in  the  clerk's  ofEce  of  said  court,  the  case 
there  to  be  proceeded  in  as  if  such  suit  had  commenced  in 
said  court. 

§  146.  If  the  undertaking  required  by  section  one  hun- 
dred and  forty-three  be  not  given  within  twenty-four  hours 
from  the  taking  of  the  property  under  said  order,  the  officer 
shall  return  the  property  to  the  defendant.  And  if  the 
officer  deliver  any  property  so  taken,  to  the  plaintiff,  his 
agent,  or  attorney,  or  keep  the  same  from  the  defendant, 
williout  taking  such  security  within  the  time  aforesaid,  or  if 
he  take  insufficient  security,  he  shall  be  liable  to  the  defend- 
ant in  damages. 

§  147.  If  the  property  have  been  delivered  to  the  plain- 
tifi*,  and  judgment  be  rendered  against  him,  or  of  he  other- 
wise fail  to  prosecute  his  action  to  final  judgment,  the  jus- 
tice shall,  on  application  of  the  defendant,  or  his  attorney, 
impannel  a  jury  to  inquire  into  the  right  of  property  and 
rignt  of  possession  of  the  defendant  to  the  property  taken. 
If  the  jury  shall  be  satisfied  the  said  property  was  the  prop- 
ty  of  the  defendant  at  the  commencement  of  the  action,  or 
ii  they  shall  find  that  the  defendant  was  entitled  to  the  pos- 
session only  of  the  same,  at  such  time,  then,  and  in  either 
case,  they  shall  assess  such  damages  for  the  defendant,  as 
are  right  and  proper,  for  which,  with  costs  of  suit,  the  justice 
shall  render  judgment  for  the  defendant. 

^  148.  In  all  cases,  when  the  property  has  been  deliver- 
ed to  the  plaintiff  where  the  jury  shall  find  for  the  defendant, 
they  shall  also  find,  whether  the  defendant  had  the  right  of 
property,  or  the  right  of  possession  only,  at  the  commence- 
ment of  the  suit ;  and  if  they  find  either  in  his  favor,  they 
shall  assess  such  damages,  as  they  think  right  and  proper 
for  the  defendant,  for  which,  with  costs  of  suit,  the  court  shall 
render  judgment  for  the  defendant. 

§  149.  In  all  cases,  when  the  property  has  been  delivered 
to  the  plaintifi*,  where  the  jury  shall  find  for  the  plaintiff,  on 
trial,  or  on  inquiry  of  damages,  they  shall  assess  adequate 
damages  to  the  plaintiff  for  ti^e  illegal  detention  of  the  prop- 
erty, for  which,  with  costs  of  suit,  the  justice  shall  render 
judgment  against  the  defendant. 

§  160.  When  the  property  claimed,  has  not  been  taken, 
or  has  been  returned  to  the  defendant,  for  want  of  the  under- 
taking required  by  section  one  hundred  and  forty-three,  the 
action  may  proceed  as  one  for  damages  only,  and  the  plain- 
tiff shall  be  entitled  to  such  damages  as  are  right  and  prop- 
er; but  if  the  property  be  returned  for  want  of  the  undertaking 
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required  by  said  section,  the  {daintlff  shall  pay  all  costs  made 
by  taking  the  same. 

§  151.  The  constable  in  executing  the  writ,  may  break 
open  any  building,  or  enclosure,  in  which  the  property  claim- 
ed, or  any  part  hereof,  is  concealed ;  but  not  until  he  has 
been  refused  an  entrance  into  said  building,  or  enclosure, 
and  the  delivery  of  the  property,  after  having  demanded  the 
same. 

§  152.  No  suit  shall  be  instituted  on  the  undertaking 
given  under  section  one  hundred  and  forty-three  before  an 
execution  issued  on  a  judgment  in  favor  of  the  defendant  in 
in  the  action,  shall  have  been  returned,  that  sufficient  prop- 
erty, whereon  to  levy  and  make  the  amoimt  of  such  judg- 
ment, cannot  be  found  in  the  county. 

§  153.  If  any  justice  shall  issue,  a  writ  to  replevin  prop- 
er^, as  is  provided  by  tiiis  article,  without  the  affidavit  being 
made  and  filed  in  his  office,  as  is  provided  in  section  one 
hundred  and  forty,  the  same  shall  be  set  aside  at  his  costs, 
and  he  shall  be  liable  in  damages  to  the  party  injured. 
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§  154.  Execution  for  the  enforcement  of  a  judgment 
before  a  justice  of  the  peace  (except  when  it  has  been  taken 
to  the  common  pleas  on  error,  or  appeal,  or  docketed  there- 
in, or  during  the  time  it  may  be  stayed,  as  provided  by  this 
act,)  may  issue  .by  the  justice  before  whom  the  judgment  was 
rendered,  or  by  his  successor  in  office,  on  the  application  of 
the  party  entitled  thereto,  at  any  time  within  five  years  from 
the  entry  of  the  judgment,  or  the  date  of  the  last  execution 
issued  thereon.. 

§  155.  It  shall  be  the  duty  of  the  justice,  if  the  case  be 
not  appealed,  taken  up  on  error,  docketed  in  the  common 
pleas,  or  bail  has  not  been  given  for  the  stay  of  execution  at 
the  expiration  of  ten  days  from  the  entry  of  the  judgment, 
to  issue  execution  without  a  demand,  and  proceed  to  collect 
the  judgment,  unless  otherwise  directed  by  the  judgment 
creditor. 

§  156.  Any  person  against  whom  judgment  may  be  ren- 
dered under  the  provisions  of  this  act,  except  as  hereinafter 
excepted,  may  have  stay  of  execution  for  the  several  periods 
hereinafter  mentioned,  by  entering  into  an  undertaJdng  to 
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the  adverse  party,  within  ten  days  after  the  rendition  of  such 
judgment,  with  good  and  sufficient  surety,  resident  of  thet 
county,  as  the  justice  shall  approve,  conditioned  for  the  pay- 
ment of  the  amount  of  such  judgment,  interest  and  costs, 
and  costs  that  may  cuscrue ;  which  undertaking  shall  be  en- 
tered on  the  docket  of  the  justice,  and  be  signed  by  the  surety. 

§  157.  The  stay  of  execution  hereby  authorized,  shall  be 
graduated  as  follows,  namely : 

First :  On  any  judgment  for  five  dollars  and  under,  the 
stay  shall  be  for  sixty  days. 

Second :  On  any  judgment  exceeding  five  dollars,  and 
under  twenty  dollars,  the  stay  shall  be  for  ninety  days. 

Third :  On  any  judgment  for  twenty  dollars,  and  under 
fifty  dollai:s,  the  stay  shall  be  for  one  hundred  and  fifty  days. 

Fourth :  On  any  judgment  for  fifty  dollars  or  upwards,  the 
stay  shall  be  for  two  hundred  and  forty  days. 

Fifth :  Where  judgment  is  obtained  against  a  surety,  and 
he  takes  a  stay  diereon,  and  he  obtains  judgment  against 
the  principal,  stay  of  execution  must  be  allowed  on  the  judg- 
ment against  the  principal  only  so  long  that  the  stay  will 
expire  one  month  before  that  allowed  to  the  surety  on  the 
judgment  against  him. 

§  158.  No  stay  of  execution  on  judgments  rendered  in 
the  following  cases,  shall  be  allowed : 

1.  On  judgments  rendered  against  justices  of  the  peace 
for  reftising  to  pay  over  money  by  them  collected,  or  received 
in  their  official  capacity. 

2.  On  judgments  against  justices  for  not  reporting  annu- 
ally to  the  auditor  all  fines,  as  required  by  law. 

3.  On  any  judgment  rendered  against  a  constable  for  fail- 
ing to  make  return,  making  a  false  return,  or  refusing  to  pay 
over  money  collected  in  his  official  capacity. 

4.  On  judgments  against  bail  for  the  stay  of  execution. 

5.  Where  judgment  is  rendered  in  favor  of  bail  who  have 
been  compelled  by  judgment  to  pay  money  on  account  of 
their  principal. 

6.  On  judgments  obtained  by  constables  on  undertakings 
executed  to  them  for  the  delivery  of  property. 

§  159.  If  the  execution  issued  before  the  undertaking  for 
stay,  or  that  required  in  case  of  appeal  be  given,  and  such 
undertaking  be  given  afterwards,  and  within  the  time  allow- 
ed, the  justice  shall  recall  the  execution. 

§  160.  Where  any  person  who  has  become  bail  for  stay 
of  execution,  shall  remove  before  the  expiration  of  such 
stay,  into  any  other  county  or  State,  the  justice  shall,  on 
demand,  issue  execution  against  the  goods  and  chattels  of 
the  defendant,  or  other  party  against  whom  the  original  judg- 
ment was  rendered,  to  be  proceeded  with  as  in  other  cases. 

§  161.  When  any  surety  for  the  stay  of  execution  shall 
become  apprehensive  that  by  delaying  the  execution  until 
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the  expiration  of  the  full  time  of  such  stay,  he  or  she  may 
be  compelled  to  pay  the  judgment,  it  shall  be  lawful  for  such 
surety  to  make  and  file  affidavit  of  that  fact,  before  the  jus- 
tice on  whose  docket  the  judgment  is  entered ;  whereupon, 
such  justice  shall  issue  execution  against  the  judgment  debt- 
or, which  shall  be  proceeded  in  as  in  other  cases :  Provided, 
such  Tbail  shall  not  thereby  be  discharged  from  liability,  but 
may  be  proceeded  against  after  the  expiration  of  the  term  of 
stay,  in  the  same  manner  as  if  execution  had  not  issued  as 
aforesaid. 

§  162.  If  the  judgment  debtor  shall,  within  ten  days  after 
levying  such  execution,  enter  into  a  farther  undertaking  for 
the  stay  of  execution,  during  so  much  of  the  first  stay  as 
remains  then  unexpired,  and  shall  pay  the  costs  of  the  exe- 
cution issued  against  him,  as  aforesaid,  it  shall  be  the  duty 
of  the  justice  to  take  such  further  undertaking,  and  recall 
the  execution ;  and  the  person  who  last  became  surety,  shall 
first  be  proceeded  against,  until  it  shall  appear,  by  the  return 
of  the  constable,  that  he  or  she  has  no  goods  and  chattels 
whereon  to  levy,  before  proceedings  shall  be  instituted  on 
the  undertaking  first  given. 

§  163.  When  any  judgment  shall  be  obtained  against 
any  person  who  shall  have  entered  himself  bail  on  the  dock- 
et of  any  justice  of  the  peace,  agreeably  to  the  provisions  of 
this  act,  the  original  judgment  shall  remain  good  and  valid 
in  law,  for  the  use  of  such  bail ;  who,  at  any  time  thereafter, 
may  sue  out  execution,  on  such  judgment,  against  the  goods 
and  chattels  of  the  defendant,  for  the  use  of  such  bail,  which 
shall  be  so  endorsed  by  the  justice :  and  such  bail  shall  also 
be  entitled  to  a  transcript  of  such  judgment,  for  his  own  use ; 
which  shall  have  the  same  force  and  effect  as  transcripts  iu 
other  ca^es. 

§  164.  At  any  time  before  the  stay  shall  expire,  if  the 
justice  taking  the  surety,  or  his  successor  in  office,  shall 
become  satisfied  that  the  surety  is  insufficient,  it  shall  be  his 
duty  to  cause  written  notice  thereof  to  be  given  to  the  de- 
fendant, or  if  he  be  absent,  that  the  same  be  left  at  his  resi- 
dence, requiring  him  to  give  additional  surety.  If  such 
defendant  shall  not  have  given  such  additional  surety,  on 
or  by  the  third  day  after  the  giving  of  such  notice,  such  fact 
shall  be  entered  on  the  docket,  and  he  shall  immediately 
issue  execution  against  the  defendant  for  the  collection  of 
the  judgment.  If  within  ten  days  after  the  issuing  of  such 
execution,  surety  to  the  satisfaction  of  the  justice  be  given, 
the  execution  shall  be  recalled  and  stayed  until  the  expira- 
tion of  the  original  stay. 

§  165.  The  execution  must  be  directed  to  a  constable  of 
the  county,  and  subscribed  by  the  justice  by  whom  the  judg- 
ment was  rendered,  or  by  his  successor  in  office,  and  must 
bear  date  the  day  of  its  delivery  to  the  officer,  to  be  execu- 
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ted.  It  must  intelligibly  refer  to  the  judgment  by  stating  the 
names  of  the  parties  and  the  name  of  the  justice  before 
whom,  and  of  the  county  and  township  where,  and  the  time 
when  it  was  rendered,  the  amount  of  the  judgment,  and  if 
less  than  the  whole  is  due,  the  true  amount  due  thereon.  It 
must  require  the  constable  substantially  as  follows : 

1.  If  it  be  a  case  where  the  defendant  cannot  be  arrest- 
ed, it  must  direct  the  officer  to  collect  the  amount  of  the 
judgment  out  of  the  personal  property  of  the  debtor,  and  pay 
the  same  to  the  party  entitled  thereto. 

2.  If  it  be  a  case  where  any  of  the  judgment  debtors  are 
certified  on  the  docket  as  surety,  it  shall  command  that  the 
money  be  made  of  the  personal  property  of  the  principal 
debtor,  and  for  want  thereof,  of  the  personal  property  of  the 
surety.     In  such  cases,  the  personal  property  of  the  princi- 

Eal  subject  to  execution  wiuiin  the  jurisdiction  shall  be  ex- 
austed  before  any  of  the  property  of  the  bail  shall  be  taken 
in  execution. 

3.  If  it  be  a  case  where  the  defendant  may  be  arrested, 
in  addition  to  the  foregoing,  it  must  direct  the  officer,  if  suf- 
ficient property  of  the  defendant  subject  to  the  execution 
cannot  be  found  to  satisfy  the  judgment,  that  he  arrest  the 
debtor  and  commit  him  to  the  jail  of  the  county  until  he  pay 
the  judgment,  or  be  discharged  according  to  law,  unless  the 
execution  be  accompanied  by  an  order  of  arrest,  as  provided 
in  sections  twenty-six  and  twenty-seven. 

4.  It  must  in  all  cases  direct  the  officer  to  make  return  of 
the  execution  and  a  certificate  thereon,  showing  the  manner 
in  which  he  has  executed  the  same,  in  thirty  days  from  the 
time  of  his  receipt  thereof. 

§  166.  Upon  an  execution  on  a  judgment  against  joint 
debtors,  upon  one  or  more  of  whom  the  summons  was  not 
served,  the  execution  must  contain  a  direction  to  collect  the 
amount  out  of  the  joint  property  of  all  the  defendants,  or 
the  separate  property  of  the  persons  upon  whom  the  sum- 
mons was  served,  to  be  specified  by  name.  If  such  judg- 
ment be  also  such  that  the  defendants  are  subject  to  arrest 
thereon,  the  justice  must  fiuther  specify  the  names  of  those 
defendants  served  with  the  summons,  who  may  be  arrested 
for  want  of  property. 

§  167.  A  constable  may,  at  his  peril,  omit  to  arrest  a 
debtor,  or  after  arrest,  suffer  him  to  go  at  large  before  the 
return  day,  subject  only  to  his  liability  for  an  escape,  or  for 
omitting  to  arrest  if  he  fail  to  have  either  the  money  or  the 
person  of  the  debtor  in  custody  at  the  expiration  of  the  tliir- 
ty  days. 

§  168.  It  shall  be  lawful  for  the  sheriff*  or  jailor,  receiv- 
ing any  person  imprisoned  on  execution  issued  in  any  civil 
proceeding  at  any  time  when  there  is  no  money  in  his  hands 
to  pay  for  the  sustenance  of  such  prisoner,  to  discharge  him 
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him  from  prison.  The  jailor  may,  however,  detain  such 
prisoner,  the  adverse  party  being  liable  for  such  sustenance. 

§  169.  The  debtor  committed  as  herein  provided,  may  be 
held  in  prison  ten  days,  and  if  he  be  a  person  without  a  fam- 
ily, for  which  he  provides,  one  day  in  addition  for  every  dol- 
lar over  ten  due  on  the  execution,  or  if  he  have  a  family  for 
which  he  provides,  one  day  in  addition  for  every  two  dollars 
over  twenty  due  on  the  execution. 

§  170.  The  affidavit  of  an  imprisoned  debtor,  that  he 
has  a  family  for  which  he  provides,  specifying  by  name,  one 
or  more  persons,  members  of  such  family,  and  the  place  of 
their  residence,  is  sufficient  evidence  thereof  to  authorize  his 
discharge  by  the  jailor. 

§  171.  A  constable  is  liable  to  the  party  in  whose  favor 
an  execution  issued  to  him  for  the  amount  thereof,  in  the  fol- 
lowing cases : 

1 .  Where  he  suffisrs  thirty  days  to  elapse  without  making 
a  true  return  thereof  to  the  justice,  and  paying  to  him,  or  to 
the  party  entitled,  the  money  collected  thereon  by  him. 

2.  Where  he  wilfully  and  carelessly  omits  to  levy  on  pro- 
perty within  thirty  days,  or  if  the  defendant  be  liable  to  be 
imprisoned,  then  to  arrest  and  commit  him  to  the  jail  of  the 
county  within  thirty  days. 

§  172.  When  an  execution  shall  be  returned  unsatisfied 
for  the  want  of  goods  and  chattels,  the  justice  shall,  unless 
otherwise  directed  by  the  party  for  whom  the  execution 
issued,  commence  an  action  on  the  undertaking  for  the  stay 
of  execution,  and  so  soon  as  judgment  is  obtained  thereon 
shall  issue  execution,  and  if  such  execution  be  returned  un- 
satisfied in  whole  or  in  part  for  want  of  goods  and  chattels 
of  the  bail  whereon  to  levy,  then  the  plaintifi*  may  demand 
and  have  execution  on  the  original  judgment  for  the  amount 
remaining  due. 

§  173.  Where  bail  is  given  for  the  stay  of  execution,  and 
the  defendant  against  whom  the  judgment  was  rendered  shall 
die  before  the  same  is  satisfied,  the  creditor  may  proceed 
against  the  surety  in  the  undertaking  in  like  manner  as  if 
execution  had  been  issued  against  the  defendant,  and  return- 
ed not  satisfied  for  want  of  goods  and  chattels  whereon  to 
levy. 

SALE  ON  EXECUTION. 


Kvuoe  of  Bale.  J  174.  All  property  taken  in  execution  under  the  provis- 
ions of  this  act,  shall  be  advertised  for  sale,  at  four  of  the  most 
public  places  within  the  township  where  such  property  was 
seized,  at  least  ten  days  previous  to  the  time  appointed  for 
such  sale,  which  sale  shall  be  held  between  the  nours  of  ten 
o'clock,  A.  M.,  and  four  o^clock,  P.  M.,  at  the  house,  or  on 
the  premises,  where  such  property  was  taken,  or  at  one  of 
the  most  public  places  within  the  township. 
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§  175.  It  eball  not  be  lawful  for  any  justice  of  the  peace  Jasuce^ 
fdio-issoed  the  execution,  nor  for  the  constable  holding^  the  ^bAMTVop^ 
execution,  to  purchase  either  directly  or  indirectly,  any  prop-  •'*»• 
erty  sold  on  such  execution.  And  any  justice  or  constable 
who  shall  offend  against  the  provisions  of  this  section,  shall 
forfeit  and  pay,  for  every  such  offence,  any  sum  not  exceed- 
ing one  hundred  dollars,  nor  less  than  five  dollars  ;  to  be  re- 
covered by  civil  action,  in  the  name  of  the  State  of  Ohio, 
before  any  court  having  jurisdiction  thereof,  for  the  use  of 
the  township  where  such  offence  was  committed ;  and  shall 
moreover  be  liable  to  the  action  of  the  party  injured  thereby. 

§  176.  When  any  cattle  or  other  live  stock  shall  be  taken  AiiowasM  •» 
in  execution,  it  shall  be  the  duty  of  the  justice  who  issued  ^**p*"*  ****** 
.  the  execution,  or  other  justice  charged  with  the  duty  of  col- 
lecting the  judgment,  whereon  such  execution  issued,  to  al- 
low the  constable,  for  keeping  of  the  same,  a  reasonable 
compensation ;  to  be  taxed  and  collected  as  other  costs  in 
the  suit. 

'§  177.    When  a  constable  shall  levy  on  and  sell  any  goods   inventory  of 
and  chattels,  he  shall  make  out  and  annex  to  his  return  to   Kt2?n^b?ioB. 
the  execution,  in  virtue  of  which  such  sale  was  made,  a  true   •^^**' 
inventory  of  aU  such  property,  and  of  each  article  thereof, 
and  the  price  at  which  the  same  was  sold ;  and  for  each  and 
every  neglect  to  return  a  true  and  accurate  schedule  or  in- 
ventory of  property  sold,  or  remaining  unsold  for  want  of 
bidders,  or  other  just  cause,  and  if  sold,  the  price  at  which 
the  same  was  sold ;  each  and  every  constable  guilty  of  such 
neglect,  shall  forfeit  and  pay,  on  conviction  thereof,  any  sum 
not  exceeding  one  hundred  dollars ;  to  be  recovered  by 
action  in  the  name  of  the  State  of  Ohio,  for  the  use  of  the 

Earty  injured  thereby,  to  be  prosecuted  before  any  court 
aving  cognizance  thereof. 

§  178.  Where  a  constable  shall  have  levied  on  any  goods  orocror  mu. 
and  chattels  which  remain  unsold  for  want  of  bidders,  or 
other  just  cause,  it  shall  be  his  duty  to  return  with  the  execu- 
tion a  schedule  of  all  such  goods  and  chattels.  And  the 
jostice  shall,  unless  otherwise  directed  by  the  party  for 
whom  such  execution  issued,  or  his  agent,  immediately  there- 
after, issue  an  order,  thereby  commanding  any  constable  to 
whom  the  same  may  be  directed  or  delivered,  to  expose  such 
property  to  sale ;  which  sale,  and  the  proceedings  thereon, 
shall  be  the  same  as  if  such  property  had  been  sold  on  the 
original  execution. 

§  179.    Any  constable  having  levied  on  goods  and  chattels,   security  tot  w- 
of  which  he  permits  the  party  against  whom  the  execution  Jeriy*'^  **'  '**' 
issued  to  retain  the  possession,  is  hereby  authorized  to  take 
such  security  for  his  own  indemnity  as  he  may  require,  that 
each  property  shall  be  delivered  at  the  time  and  place  ap* 
pointed  for  the  sale  thereof. 


214 


Landlord  or  ten.  ^  180.  In  all  coses  whcfe  any  lands  may  [have]  been  let, 
whom  Vrii  was  reserving  rent  in  kind,  and  when  the  crops  or  emblements 
affected?**'  ^^^    growing  OF  grown  thereon,  shall  be  levied  on  or  attached,  by 

virtue  of  any  execution,  attachment  or  other  process,  against 
the  landlord  or  tenant,  the  interest  of  such  landlord  or  tenant 
against  whom  such  process  was  not  issued,  shall  not  be  af- 
fected thereby ;  but  the  same  may  be  sold,  subject  to  the 
claim  or  interest  of  the  landlord  or  tenant  against  whom  such 
process  did  not  issue. 

§  181.  In  cases  where  the  constable  shall  make  it  appear 
to  the  satisfaction  of  the  justice,  that  he  has  been  deprived  of 
an  opportunity  of  levying  an  execution  within  the  time  pre- 
scribed by  this  act,  or  otherwise  prevented  from  making  the 
whole  of  the  money  therein  required  to  be  made,  and  shall* 
make  return  to  the  justice  who  issued  the  same  to  that  effect, 
such  justice  is  hereby  authorized  and  required  to  issue  fur- 
ther process  of  execution,  for  the  amount  or  balance  remain- 
ing unsatisfied  ;  which  shall  be  served  and  returned,  in  .all 
respects,  as  other  executions  are  under  this  act. 


BzcDie  for  fail- 
are  to  serve 
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ARTICLE  XIII. 

OF  CONSTABLES  AND  THEIR  DUTIES. 

§  182.  Constables  shall  be  elected  for  the  term  of  one 
year,  and  shall  continue  in  of&ce  until  their  successors  are 
elected  and  qualified. 

§  183.  Every  constable,  before  he  enters  upon  the  duties 
of  his  office,  shall  take  an  oath,  or  affirmation,  before  a  per- 
son authorized  to  administer  the  same,  to  support  the  consti- 
tution of  the  State  of  Ohio,  and  faithfully  to  discharge  his 
duties  as  constable  during  his  continuance  in  office,  accord- 
ing to  the  best  of  his  skill  and  ability.* 

§  184.  Every  constable,  within  ten  days  after  his  election, 
and  before  he  shall  take  the  oath  of  office,  shall  give  an  un- 
dertaking to  the  State  of  Ohio,  in  a  sum  not  exceeding  two 
thousand  dollars,  nor  less  than  five  hundred  dollars,  with  one 
or  more  sureties,  resident  in  the  proper  township,  such  as  the 
trustees  thereof  shall  approve,  conditioned  for  the  safe-keep- 
ing,  and  paying  over  to  the  proper  person,  or  authority,  all 
moneys  which  may  be  collected  or  received  by  him,  or  which 
may  otherwise  come  into  his  hands  by  virtue  of  his  office, 
and  for  the  due,  honest  and  faithful  discharge,  and  perform- 
ance of  all  and  singular,  his  duties  as  such  constable  ac- 
cording to  law,  during  his  continuance  in  office. 

§  185.  When  such  undertaking  shall  have  been  given  to 
the  satisfaction  of  the  township  trustees,  the  township  clerk 
shall  make  an  entry  of  the  same,  and  file  the  same  in  his 
office. 

-^See  Art.  XV,  Sec.  7,  Conatitntion. 
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§  186.  Whenever  a  vacancy  shall  occur  in  the  office  of  vacancy, 
constable  in  any  township  by  death,  removal,  resignation,  or 
non-acceptance  of  the  person  elected,  or  where  there  shall 
be  a  failure  to  elect,  the  township  trustees  shall  appoint  a 
suitable  person  to  fill  such  vacancy  until  the  next  annual 
election  for  constable,  and  until  a  successor  be  elected  and 
qualified. 

§  187.  The  constable  so  appointed,  shall  take  a  like  oath 
and  give  a  Uke  undertaking  as  is  required  in  other  cases  of 
constables. 

§  188.  A  justice  of  the  peace  may  appoint  a  constable  or 
constables  for  a  special  purpose,  either  in  civil  or  criminal 
cases,  whenever  such  appointment  may  become  necessary, 
in  the  following  cases  : 

1.  Where  there  is  no  constable  in  the  township  : 

2.  In  the  case  of  disability  of  one  of  the  regular  consta- 
bles in  the  township : 

3.  Where  the  constable  therein  is  a  party  to  the  suit : 

4.  When  from  the  pressure  of  ofHcIal  business,  the  con- 
stables therein  are  not  enabled  to  perform  the  duties  re- 
quired by  the  office. 

The  justice  making  the  appointment,  shall  make  a  memo- 
randum thereof  on  his  docket,  and  shall  require  the  person 
appointed  to  take  an  oath,  as  required  in  other  cases. 

§  189.  The  person  so  appointed  by  the  justice,  afler 
taking  such  oath,  shall  have  the  same  authority,  be  subject 
to  the  same  penalties  and  entitled  to  the' same  fees  as  other 
constables. 

§  190.  Such  justice  shall  stand  as  surety,  and  shall  be  in 
that  character  liable,  he  and  his  sureties,  for  any  neglect  of 
duty  or  any  illegal  proceedings  on  the  part  of  such  constable 
so  by  him  appointed. 

§  191.  All  constables  shall  be  ministerial  officers  in  jus- 
tices' courts,  i^  their  respective  townships,  in  civil  cases,  and 
in  their  respective  counties,  in  criminal  cases,  and  civil  pro- 
cess may  be  executed  by  them  throughout  the  the  county, 
under  the  restrictions  and  provisions  of  the  law. 

^  192.  It  shall  be  the  duty  of  every  constable  to  serve 
and  execute  all  warrants,  writs,  precepts,  executions,  and 
other  process  to  him  directed  and  delivered,  and  in  all  res- 
pects whatever  to  do  and  perform  all  things  pertaining  to  the 
office  of  constable. 

§  193.  In  discharging  their  duties,  constables  may  call  to 
their  aid  the  power  of  the  county,  or  such  assistance  as  may 
be  necessary. 

§  194.    It  shall  be  the  duty  of  every  constable  to  make  R«tiini. 
due  return  of  all  process  to  him  directed  and  delivered,  at 
the  proper  office  and  on  the  proper  return  day  thereof;  or 
if  the  judgment  be  docketed  in  the  conunon  pleas,  appealed 
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or  stayed,  upon  which  he  has  an  execution,  on  notice  to  re- 
turn the  execution,  stating  thereon  such  fact. 

§  195.  It  shall  be  the  duty  of  every  constable,  on  the  re- 
ceipt of  any  writ  or  other  process,  (subpoenas  excepted,)  to 
note  thereon  the  time  of  receiving  the  same  ;  he  shall  also 
state  in  his  return  on  the  same,  the  time  and  manner  of  exe- 
cuting it. 

§  196.  No  constable  shall  make  a  return  on  acny  process 
of  "  Not  found,"  as  to  any  defendant,  unless  he  shall  have 
been  once  at  least  to  the  usual  place  of  residence  of  the  de- 
fendant, if  such  defendant  have  any  in  the  county. 

§  197.  It  shall  be  the  duty  of  every  constable  to  appre- 
hend on  view  or  warrant,  and  bring  to  justice,  all  felons  and 
disturbers  and  violators  of  the  criminal  laws  of  this  State,  to 
suppress  all  riots,  affrays  and  unlawful  assemblies,  which 
may  come  to  his  knowledge,  arid  generally  to  keep  the  peace 
in  his  proper  county. 

§  198.  In  serving  all  process  either  civil  or  criminal,  and 
in  doing  his  duties  generally,  when  not  otherwise  restricted 
by  law,  the  authority  of  a  constable  shall  extend  throughout 
the  whole  county  in  which  he  may  be  appointed ;  and  in  ex- 
ecuting and  serving  process  issued  by  a  justice  of  the  peace, 
he  shall  have  and  exercise  the  same  authority  and  powers 
over  goods  and  chattels,  and  the  persons  of  parties  as  is 
granted  by  law  to  a  sheriff  or  coroner  under  like  process 
issued  from  courts  of  record. 

§  199.  When  it  shall  become  the  duty  of  the  constable  to 
take  the  body  of  any  person  to  the  jail  of  the  county,  he 
shall  delivei*  to  the  sheriff  or  jailor  a  certified  copy  of  the  ex- 
ecution, commitment  or  other  process,  whereby  he  holds  such 
person  in  custody,  and  return  the  original  to  tiie  juistice  who 
issued  the  same ;  which  copy  shall  be  sufficient  authority 
to  the  sheriff  or  jailor  to  keep  the  prisoner  in  jail,  until  dis- 
charged by  due  course  of  law. 

§  200.  Constables  shall  pay  over  to  the  party*  entitied 
thereto,  all  money  received  by  tiiem  in  their  official  capacity, 
if  demand  be  made  by  such  party,  his  agent  or  attorney,  at 
any  time  before  he  returns  the  writ  upon  which  he  has»  re- 
ceived it ;  if  not  paid  over  by  that  time,  he  shall  pay  the  same 
to  the  justice  when  he  returns  the  writ. 

§  201.  Constables  shall  be  liable  to  ten  per  cent,  penalty 
upon  the  amount  of  damages  for  which  judgment  may  be 
entered  against  them  for  failing  to  make  return,  making  a 
false  return,  or  failing  to  pay  over  money  by  them  collected, 
or  received  in  their  official  capacity,  and  such  judgment  most 
include,  in  addition  to  the  damages  and  costs,  the  penalty 
herein  provided. 
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ARTICLE  XIV. 


GKWERAL  PROVISIONS. 


§  202.     The  provisions  of  the  act  entitled  "  An  act  to  es- 
tablish a  code  of  civil  procedure,"  phased  March  11,  1853,  ct^iicodeio 
which  are  in  their  nature  applicable  to  the  jurisdiction  and  fSJ^joorte*** 
proceedings  before  justices,  and  in  respect  to  which  no  spe-  Jjj*"  »pph«*" 
cial  provision  is  made  by  statute,  are  applicable  to  the  pro- 
ceedings before  justices  of  the  peace. 

§  203.    Every  justice  of  the  peace  must  keep  a  book  de- 
nominated a  docket,  which  shall  be  furnished  by  the  trustees  ■"»•  docket ; 
of  the  proper  township,  which  must  be  entered  by  him  :  ronutn.""** 

1 .  The  title  of  every  action  in  which  the  writ  is  served 
or  when  the  parties  voluntarily  appear : 

2.  The  date  of  the  writ,  the  time  of  its  return,  and  if  an 
order  to  arrest  the  defendant  or  attach  property  was  made, 
such  fact  must  be  stated,  together  witn  the  affidavit  upon 
which  such  order  was  made : 

3.  The  filing  of  the  bill  of  particulars  of  either  party 
and  nature  thereof,  and  when  not  of  too  great  length,  the 
same  shall  be  entered  at  length  on  the  docket : 

4.  Which  of  the  parties,  if  either  of  them,  appear  at  the 
trial: 

6.  Every  adjournment,  stating  on  whose  application, 
whether  on  oath,  or  consent,  and  to  what  time  : 

6.  When  trial  by  jury  is  demanded,  the  demand  must  be 
stated,  and  by  whom  made,  the  names  of  the  jurors  selected, 
and  the  time  appointed  for  the  trial : 

7.  The  names  of  the  jurors  who  appear  and  of  those 
sworn,  the  names  of  all  witnesses  sworn,  and  at  whose  re- 
quest : 

8.  The  exceptions  to  the  ruling  of  the  Justice  on  questions 
of  law  taken  by  either  party : 

9.  The  verdict  of  tne  jury,  and  when  received ;  if  the 
jury  disagree  and  are  discharged,  that  fact  must  be  stated : 

10.  The  judgment  of  the  justice,  specifjdng  the  items  of 
costs  included,  and  the  time  when  rendered : 

11.  The  issuing  of  execution  and  orders  to  sell,  when 
issued,  and  to  whom,  the  renewals  thereof,  if  any,  when 
made,  the  return,  and  when  made,  and  a  statement  of  any 
money  paid  to  the  justice,  and  by  whom : 

12.  The  giving  of  a  transcript,  to  be  filed  in  the  clerk's 
office,  and  when  given : 

13.  If  appeal  be  taken,  the  undertaking  and  the  time  of 
entering  into  the  same,  and  by  which  party  taken  : 

14.  The  undertaking  for  stay  of  execution,  and  time  of 
giving  the  same : 

15 
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15.  The  satisfaction  of  the  judgment,  and  the  time  of 
satisfying  the  same. 

§  204.  The  several  particulars  in  the  last  section  speci- 
fied, must  be  entered  under  the  title  of  the  action  to  which 
they  relate,  and  at  the  time  when  occurred — (except  that  bills 
of  exceptions,  in  regard  to  the  ruling  on  questions  of  law  or 
evidence,  need  not  be  entered  until  after  the  judgment,  un- 
less required  by  the  justice  or  one  of  the  parties.)  Such 
entries  in  a  justice's  docket,  or  a  transcript  thereof,  certified 
by  the  justice  or  his  .successor  in  office,  shall  be  evidence  to 
prove  ^e  facts  stated  therein. 

§  205.  A  justice  must  keep  an  alphabetical  index  to  his 
docket,  in  which  must  be  entered  the  names  of  the  parties  to 
each  judgment,  with  reference  to  the  page  of  the  entry ;  the 
names  of  the  plaintiffs  must  be  entered  in  the  index  in  the 
alphabetical  order  of  the  first  letter  of  the  family  names ; 
he  shall  number  the  cases  progressively  upon  his  docket,  and 
shall  correspondingly  number  the  papers  in  each  case ;  he 
shall  keep  the  entire  papers  in  each  action  together,  and  in 
packages  of  a  proper  and  convenient  size,  and  in  the  order 
in  which  the  cases  are  numbered  on  his  docket. 

§  206.  It  is  the  duty  of  every  justice  upon  the  expiration 
of  his  term  of  office,  to  deposit  with  his  successor,  his  offi- 
cial docket,  as  well  his  own  as  those  of  his  predecessors, 
which  may  be  in  his  custody,  together  with  all  files  and  pa- 

Eers,  laws  and  statutes,  pertaining  to  his  office,  there  to  be 
ept  as  public  records  and  property.  If  there  be  no  suc- 
cessor elected  and  qualified,  or  if  the  office  become  vacant 
by  death,  removal  from  the  township  or  otherwise  before  his 
successor  is  elected  and  qualified,  the  dockets  and  papers  in 
the  possession  of  such  justice  must  be  deposited  with  the 
nearest  justice  in  the  township,  if  any  there  be,  and  if  there 
be  none,  then  with  the  nearest  in  the  county,  there  to  be  kept 
until  a  successor  shall  be  chosen  and  qualified,  then  to  be 
delivered  over  to  such  successor  on  request. 

§  207.  A  justice  receiving  by  succession,  or  on  deposit, 
any  such  docket,  papers  and  laws,  shaU,  if  requested,  give 
a  receipt  therefor  to  the  person  from  whom  he  receives  the 
same. 

§  208.  The  justice  with  whom  the  docket  of  another  may 
be  deposited,  either  during  a  vacancy,  or  as  the  successor  is 
hereby  authorized,  while  having  such  docket  legally  in  his 
possession,  to  issue  execution  on  any  judgment  ti^ere  enter- 
ed, and  unsatisfied,  and  not  docketed  in  the  court  of  common 
pleas,  in  the  same  manner  and  with  the  same  effect  as  the 
justice  by  whom  the  judgment  was  rendered,  might  have 
done ;  to  take  bail  in  ap{>eal,  or  for  stay  of  execution,  to  issue 
certified  transcripts  of  judgments  on  such  docket,  and  pro- 
ceed in  all  cases  in  like  manner,  as  if  the  same  had  been 
originally  had,  or  instituted  before  him. 
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§  209.  When  two  or  more  justices  are  equally  entitled  to 
be  deemed  the  successor,  in  office  of  a  justice,  the  trustees 
of  the  township  shall  designate  which  justice  is  to  be  deemed 
the  successor  of  the  justice  going  out  of  office,  or  whose 
office  has  become  vacant,  and  shall  enter  a  certificate  in  the 
last  docket  of  the  justice  going  out  of  office  or  whose  office 
is  vacant,  of  their  determination,  before  the  same  is  deliv- 
ered to  such  successor. 

§  210.  In  case  of  the  sickness  or  other  disabiUty  or  neces- 
sary absence  of  a  justice  at  the  time  appointed  for  trial, 
another  justice  of  llie  same  township  may,  at  his  request, 
attend  in  his  behalf,  and  shall  thereupon  become  vested  with 
the  power  for  the  time  being  of  the  justice  before  whom  the 
summons  yjras  returnable.  In  that  case  the  proper  entry  of 
the  proceeding  before  the  attending  justice,  subscribed  by 
•  him,  must  be  made  in  the  docket  of  the  justice  before  whom 
the  writ  was  returnable.  If  the  case  be  adjourned  the  jus- 
tice before  whom  the  summons  was  returnable  must  resume 
jurisdiction. 

§  211.  The  summons,  execution,  and  every  other  paper 
mude  or  issued  by  a  justice,  must  be  filled  up  without  a 
blank  to  be  filled  by  another,  otherwise  it  is  void. 

§  212.  A  justice  at  the  request  of  a  party,  and  on  being 
satisfied  that  it  is  expedient,  may  specially  depute  any  dis- 
creet person  of  suitable  age,  and  not  interested  in  the  action, 
to  serve  a  summons  or  execution,  with  or  without  an  order 
to  arrest  the  defendemt  or  to  attach  property.  Such  deputa- 
tion must  be  in  writing  on  the  process. 

§  213.  The  person  so  deputed  has  the  authority  of  a  con- 
stable in  relation  to  the  service,  execution  and  return  of 
such  process,  and  is  subject  to  the  same  obligations,  but 
there  can  be  no  fee  for  his  services  taxed  in  the  bill  of  costs. 

§  214.  A  justice  may  punish,  as  for  a  contempt,  persons 
guilty  of  the  following  ivcts,  and  no  others : 

1.  Disorderly,  contemptuous,  or  insolent  behavior  toward 
the  justice,  tending  to  interrupt  the  due  course  of  a  trial  or 
other  judicial  proceeding  before  him : 

2.  A  breach  of  the  peace,  boisterous  conduct,  or  violent 
disturbance,  tending  to  interrupt  the  due  course  of  a  trial  or 
other  judicial  proceeding : 

3.  Wilful  resistance  in  the  presence  of  the  justice,  to  the 
execution  of  a  lawful  order  or  process  made  or  issued  by 
him. 

.  §  215.  A  warrant  of  arrest  may  be  issued  by  such  jus- 
tice, on  which  the  person  so  guilty  may  be  arrested  and 
brought  before  the  justice,  when  an  opportunity  to  be  heard 
in  his  defence  or  excuse  must  be  given.  The  justice  may 
thereupon  discharge  him,  or  may  convict  him  for  the  ofiTence, 
and  a4}udge  a  punishment  by  fine  or  imprisonment,  or  both ; 
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J0dgm«nt  and 
warrtDt. 
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aait  to  be  ioati- 
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Buch  fine  not  to  exceed  twenty  doIlarB,  and  such  imprison- 
ment ten  days. 

§  216.  The  conviction,  specifying  particularly  the  offence 
and  the  judgment  thereon,  must  be  entered  in  his  docket ;  a 
warrant  of  commitment  to  the  jail  of  the  county  until  the 
the  fine  be  paid,  or  for  the  term  of  imprisonment,  may  then 
be  issued ;  such  warrant  must  contain  a  transcript  of  the 
entry  in  the  docket,  and  the  same  must  be  executed  by  any 
constable  to  whom  it  may  be  given,  and  by  the  jailor  of  the 
county. 

§  217.  When  a  person  intending  to  bring  an  action  be- 
fore a  justice  of  the  peace  is  a  non-resident  of  the  township 
in  which  he  intends  to  commence  such  action,  the  justice 
may,  previous  to  his  issuing  process,  require  such  person  to 
give  seciu^ity  for  the  costs  of  suit,  which  may  be  done  by  de- 
positing a  sum  of  money  deemed  by  the  justice  to  be  sufii- 
cient  to  discharge  the  costs  that  may  accrue  in  the  action,  or 
by  giving  an  undertaking  with  surety  approved  by  the  jus- 
tice, payable  to  the  adverse  party,  for  the  payment  of  all  costs 
that  may  accrue  in  the  action. 

§  218.  If  any  plaintifl!'  or  plaintiffs  after  commencing  an 
action  before  a  justice  in  the  township  in  which  he  or  they 
reside,  remove  out  of  the  county,  the  justice  may  re- 
quire such  plEuntifT  or  plaintiffs  to  deposit  a  sum  of  money 
equal  to  the  costs  that  have  accrued  and  that  probably  will 
accrue,  or  require  in  place  thereof  that  such  party  give  suffi- 
cient surety  for  all  costs  which  have  accrued  or  which  may 
accrue  in  tiie  action,  and  in  default  to  do  either  shall  enter  a 
nonsuit  against  the  plaintifi*  or  plaintiffs. 

§  219.  That  in  all  actions  instituted  before  a  justice  of 
the  peace  founded  upon  any  bond,  scaled  bill,  promissory 
note,  or  other  instrtunent  of  writing  for  the  payment  of  a  sum 
of  money  certain,  upon  which  the  whole  amount  of  money 
therein  promised  is  due,  it  shall  be  the  duty  of  the  plaintiff, 
his  agent  or  attorney,  to  file  said  bond,  sealed  bill,  promis- 
sory note,  or  other  written  evidence  of  indebtedness,  upon 
which  such  suit  is  brought  with  such  justice  of  the  peace  ; 
and  if  upon  the  trial,  judgment  shall  be  entered  thereon,  in 
favor  of  the  plaintiff,  such  bond,  sealed  bill,  promissory  note, 
or  instrument  of  writing  shall  be  retained  by  the  justice  so 
rendering  judgment,  who  shall  endorse  thereon  the  sum  for 
which  he  shall  have  entered  judgment,  (provided  the  same 
shall  in  nowise  exceed  one  hundred  dollars,  unless  judgment 
thereon  shall  have  been  confessed,)  and  shall  subscribe  his 
name  thereto.  And  upon  payment  or  tender  of  the  amoimt 
of  such  payment,  together  with  the  costs  accruing  thereon, 
or  securing  the  payment  of  the  same  by  putting  in  bail  for 
the  stay  of  execution,  it  shall  not  be  lawful  for  the  plaintiff 
to  institute  any  other  suit  or  suits  upon  said  bond,  sealed 
bill,  promissory  note,  or  other  instrument  of  writing,  for  the 
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recovery  of  any  farther  sum  or  sums,  the  payment  of  which 
is  secured  by  the  same  bond,  sealed  bill,  promissory  note, 
or  other  written  evidence  of  indebtedness  :    Provided,  that  ^^**fo^3JJ{'!l 
when  an  appeal  shall  be  taken  from  the  judgment  of  such   caseorappou. 
justice,  it  snail  be  his  duty  to  deliver  or  transmit  any  bond, 
sealed  bill,  promissory  note,  or  other  written  evidence  pro- 
duced befoie  him  on  trial,  to  the  clerk  of  the  court  of  com- 
mon pleas,  to  which  such  cause  shall  have  been  appealed, 
on  or  before  the  second  day  of  the  term  of  the  court  next 
after  taking  such  appeal :    Provided^  also,  that  nothing  here-   when  iho  avi- 
in  contained  shall  be  construed  to  lessen  or  in  any  wise   eSnew^'ia^Johfi 
affect  the  right  which  any  creditor  now  have  to  demand  from   tara«*roa?  u 
any  justice  of  the  peace,  any  joint  and  several  obUgations   obtained  to 
for  the  purpose  of  prosecuting  any  p£uiy  to  said  obligation   Fe^dSSi^iot*** 
other  than  the  party  against  whom  judgment  may  have  been  "'^«<*- 
rendered. 
§  220.     It  shall  not  be  lawful  for  any  justice  of  the  peace   Pcnauy  a«»ti- 1 

Ai_  .1  .  jix'i.'  justice  for  pur- 

to  purchase  any  judgment  upon  any  docket  m  his  posses-  chasing  lude- 
sion,  and  for  so  doing  for  every  such  offence  such  justice  "*^°^' 
shall  forfeit  and  pay  a  %um  not  more  than  fifty  nor  less  than 
ten  dollars,  to  be  recovered  by  an  action  before  any  <5ourt 
having  jurisdiction  thereof,  and  when  collected  shall  be  paid 
into  the  treasury  of  the  township  where  such  offence  was 
committed. 

&  221.     The  provisions  of  this  act  do  not  apply  to  pro-   suiu  poadiog 

•»,  .  .*  •  1.  1  »  I  A*  *ot  affected. 

ceedmgs  m  actions  or  smts  pending  when  it  takes  eliect. 
They  shall  be  conducted  to  final  judgment  and  determina- 
tion in  all  respects  as  if  it  had  not  been  adopted. 


ARTICLE  XV. 

§  222.  The  act  defining  the  powers  and  duties  of  justices  Rep«aiing 
of  the  peace,  and  constables,  passed  March  14th,  1831,  and  *  *""** 
acts  amendatory  thereto,  passed  December  31st,  1831,  Feb- 
ruary 25,  1833,  March  3d,  1834,  March  12th,  1844,  February 
17th,  1846,  February  8th,  1847,  February  24th,  1848,  March 
23d,  1849,  the  act  allowing  jurors  before  justices  of  the 
peace,  passed  February  14th,  1840,  and  acts  amendatory 
thereof,  passed  March  4th,  1845,  February  23d,  1846,  the  act 
allowing  and  regulating  attachments  before  justices  of  the 
peace,  passed  January  7th,  1824,  and  acts  amendatory  there- 
of, passed  January  16th,  1839,  February  6th,  .and  March 
14th,  1850,  the  act  to  revive  certain  acts  therein  named, 
passed  March  12th,  1845,  sections  one,  five  and  six  of  an  act 
to  regulate  proceedings  before  justices  of  the  peace,  passed 
March  24, 1849,  and  an  act  defining  the  duties  of  justices  of 
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the  peace,  and  constables  in  civil  cases,  passed  March  25th, 
1851,  the  act  entitled  an  act  to  regulate  the  action  of  forci- 
ble entry  £knd  detainer,  passed  February  25th,  1831,  and  acts 
amendatory  thereof,  passed  February  23rd,  1835,  March  13th, 
1843,  January  22nd,  1844,  Januaiy  15th,  1845,  February  27th, 
1846,  March  19th,  1850,  the  4th  section  of  an  act  for  the  pro- 
tection of  purchasers  at  judicial  and  tax  sales,  and  an  act 
amendatory  thereof,  passed  February  5th,  1847,  the  act  al- 
lowing and  regulating  writs  of  replevin  before  justices  of  the 
peace,  passed  February  14th,  1846,  and  the  acts  supplemen- 
tary thereto,  passed  March  14th,  1850,  be  and  the  same  are 
hereby  repealed. 
Tjnt  of  ukiDg       §  223.     This  act  shall  take  effect  and  be  in  force  from  and 

after  the  first  day  of  July,  one  thousand  eight  hundred  and 
fifty-three. 

JAMES  C.  JOHNSON, 
Speaker  of  the  House  of  Representatives, 
GEORGE  REX, 
Speaker  of  tha^  Senate^  pro  Umvpart. 
Maich  14,  1853. 
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nroix  TO  CODE  of  civil  procedurk 


Thb  FiauRBB  Refsb  to  SicnoNs. 


A. 

ABATE— 

when  aetion  not  to,  39. 

proceedings  in  case  of  marriage,  death,  or  other  disabilitj  of  a  party  to  an 
action,  39. 

ABATEMENT  OF  ACTIONS  — 399. 

ABSCONDING  DEBTOR  — 

attachment  againt  property  of,  191. 

ABSCONDING  DEFENDANT  — 

Time  for  commencing  action  against,  not  to  mn,  21 . 

ABSENCE  FROM  STATE  — 

time  of  absence  from  State,  not  part  of  period  of  limitations,  21. 

.  ABSENT  DEFENDANT  — 

See  non-resideni. 

how  served  by  publication,  70 — 2. 
service  on,  when  complete,  73. 
may  defend  after  judgment,  75. 

ACCOUNT—     . 

how  to  be  stated  in  pleading,  122. 
copy  of,  sufficient  in  pleading,  122. 

ACKNOWLEDGEMENT  — 

to  take  case  out  of  limitation  must  be  in  writing  and  signed,  24. 
by  defendant  on  summons,  same  as  service,  66. 

ACQUITTANCE  — 

When  judgment  for,  to  operate  as,  375. 
ACT  —  See  Code. 
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ACTION— 

distinction  between  actions  at  law  and  .suits  in  equity  abolished*  S. 
form  of.  3. 

in  general,  8. 

for  recovery  of  real  property,  9. 

other  than  real  property,  12.  ^^ 

general  provisions  as  to,  20.  ^9 

parties  to,  how  designated,  4. 
when  deemed  commenced,  20. 
attempt  to  commence,  what,  20. 
barred  in  other  States  by  time,  barred  here,  also,  22. 
parties  to,  25—44. 
revivor  of,  39,  400 — 14. 
may  be  continued  by  survivor  or  assignee,  39. 
not  to  abate  by  death  or  marriage,  <fec.,  of  party  to,  39. 
county  in  which  they  are  to  be  brought,  45 — 64. 
commencement  of,  65—79. 
what  causes  of,  may  be  joined,  80 — 81. 
may  be  consolidated,  143. 
by  whom  order  of  consolidation  made,  144. 
arrest  and  bail  in,  146—73. 
replevin  of  property  in,  174 — 90. 
attachment  of  property  in,  191 — 236. 
injunction  in,  237 — 62. 

receivers  and  other  provisional  remedies  in,  S63 — 9. 
trial  of,  260—309. 
evidence  in  the  trial  of,  310 — 69. 
,  judgment  in,  370 — 97. 
'  8urvivor  and  abatement  of,  398 — 9. 
execution,  418 — 92. 
offer  to  compromise,  493. 
offer  to  confess  judgment  in,  498. 
by  sureties  against  principal,  600 — 2. 
costs  in  643 — b^. 

to  determine  conflicting  claims  to  real  property,  657. 
opnceming  real  property,  general  provisions  as  to,  557 — 64. 
for  waste,  666.  I 

Bee  exisUfiff  suits. 
on  official  securities,  666—7.  | 

for  partition  of  real  property,  568.  i 

See  Existing  Actions,  ^  j 

ADJOURNMENT,  of  court. 

by  sheriff  when  judges  do  not  attend,  693. 
administrator,  see  executor. 

ADMISSION,  Inspection,  and  production  of  documents  — 

party  may  be  required  to  admit  a  paper  to  be  genuine  or  pay  expenses  of 

proving  it,  369. 
inspection  and  copy  of  books,  papers  and  documents,  how  obtained,  360. 
how  copies  of  deeds  and  other  written  instruments  obtained,  361. 
laws  of  other  states  and  governments,  how  proved,  362. 
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ADVERSE  CLAIMS  to  reaZ;)r(^wr^. 

party  in  possession  may  determine  by  action,  557. 

ADVERSE  PARTIES— 

may  be  compelled  to  testify,  312 — 13. 

ADVERTISEMENT— 

of  sale  of  goods  and  chattels  on  execution,  430. 
of  lanAs,  436. 

AFFIDAVIT— 

of  printer  as  to  service  by  publication,  73. 

of  defendant,  to  open  a  judgment  after  service  by  publication,  76. 

counter  affidavits,  75. 

to  verify  pleadings,  106 — 13. 

to  obtain  continuance  after  pleading  amended,  146. 

to  verify  proceedings  against  unknown  defendant,  141. 

to  obtain  order  of  arrest,  146. 

to  be  delivered  to  ffheriff,  1 49. 

copy  of,  to  be  delivered  to  defendant,  <fec.,  151. 
on  motion  to  discharge  order  of  arrest, 

when  used,  172. 
to  obtain  immediate  delivery  of  personal  property, 

requisites  of,  175. 
to  procure  attachment, 

requisites  of,  192. 

in  proceedings  against  garnishee,  200. 

on  motion  to  discharge  attahment,  229. 
to  procure  attackmerd  before  dedm  due, 

requisites  of,  231. 
m  iniunaim. 

before  order  granted,  239. 

on  hearing,  249. 

on  motion  to  vacate  or  modify,  251. 
as  a  witness,  332. 

defined,  333. 

for  what  purposes  may  be  read,  336. 

before  i^om  may  be  made,  337. 
by  applicant,  on  proceedings  to  perpetuate  testimony,  364. 
to  obtain  order  for  examination  of  judgment  debtor  before  return  of  execu- 
tion, 460. 
to  obtain  arrest  of  judgment  debtor  under  proceedings  in  aid  of  execu- 
tion, 461. 
to  obtain  order  to  examine  debtor  to  judgment  debtor,  464. 
on  motion  for  writ  of  mandamus,  573. 
to  obtain  arrest  of  the  person  on  execution,  479. 

by  plaintiff,  to  obtain  judgment  on  accepting  an  offer  to  compromise,  493. 
by  parties  to  submission  of  a  controversy,  495. 
to  petition  of  error  eoramnobis  in  certain  cases,  536. 
to  obtain  injunction  of  a  judgment  sought  to  be  reversed  on  error,  539. 
to  verify  service  of  process  when  by  a  person  specially  authorized,  61,  583. 
affiant  may  affirm,  596. 

AFFIRMATIONS^ 

when  to  be  taken,  and  effect  of,  596. 
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AFFIAJSCE  of  judffmerU  o/jutiice  qf  the  peace, 

in  common  pleas,  proceedings  on,  631.  .  . 

AFFIRMATIVE  RELIEF— 

defendant  may  have  judgment  for,  if  entitled  to,  371.  .      . 

AGENT— 

when  may  verify  pleadings,  113.  » 

of  plairUijf,  may  make  oath  to  obtain  arrest  of  defendant,  146,  oi^repkyin  of 
property,  174,  or  attachment,  192,  230 ;  or  proceedings  agunst  garnishee, 
200,  or  an  injunction,  239. 
moinaging  of  foreign  corjporation. 

summons  may  be  served  on,  68. 

ALIMONY— 

proceedings  for,  not  affected  by  code,  604. 

ALLEGATIONS  in  pleading. 
when  deemed  true,  127. 
when  considered  as  denied  or  avoided,  127. 
material,  when,  128. 

ALTERNATIVE  MANDAMUS,  67 1 . 

AMENDMENTS— 

when  unnecessary,  131 — 2. 
by  plaintiff  of  course,  134. 
on  demurrer,  136,  138. 
by  the  court,  137 — 8. 

See  Pleadings. 
costs  on,  660.  • 

AMERCEMENT  of  sheriff. 

for  neglect  or  misconduct  in  respect  to  executions  against  property,  causes 

of,  461. 
notice,  461,  466. 
amount  of,  460,  463. 
to  have  effect  of  judgment,  466. 
sureties  of  sheriff,  how  made  parties  to,  466,  but  property  of  sureties  not  to 

be  taken  while  sheriff  has  sufficient, 
of  sheriff,  for  not  executing  and  returning  process,  692. 
of  cUrky  for  what  causes,  462. 
proceedings  on,  462. 

ANSWER— 

generally,  92—100. 

See  Pleadings, 
in  action  for  the  recovery  qf  real  property, 
requisites  of,  669. 
on  writ  of  mandamus,  676—6. 

'APPEARANCE  voZuntory,  may  be  entered  by  defendant  on  back  of  summons,  66. 

APPEARANCE  DOCKET,  306. 

APPLICATION  for  an  order  is  a  motion,  603. 

APPRAISEMENT— 

of  lands  taken  in  execution  — 

by  three  freeholders,  their  oath,  duty,  and  return,  432. 
copy  of,  to  be  deposited  with  clerk,  433. 
new,  when  allowed,  447. 
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APPRAISERS— 

not  to  purchase  property  appraised,  441. 
tbeir  fees,  and  how  collected,  450. 
penalty  ibr  i^eglecting  to  serve  as,  450. 

APPRENTICES— 

proce^ngs  relating  to,  not  affected  by  code,  604. 

ARBITRiBoN— 

proceedings  relating  thereto,  not  affected  by  code,  604. 

ARGUMENT— 
on  a  trial,  266. 

ARREST— 
.    no  person  to  be  arrested  in  a  civil  action,  except  as  prescribed  by  the  code,  1 45. 
proceedings,  not  to  apply  to  contempts,  nor  to  actions  in  the  name  of  the 

State,  nor  penal  actions  1 45. 
in  what  cases,  146. 

Order  for.  • 

by  whom  made,  146. 

affidavit  to  obtain,  146. 

security  on  issuing  of,  1 47. 

when  it  may  issue,  148. 

must  be  delivered  to  sheriff,  147. 

its  contents,  149. 

when  returnable,  150. 

how  executed,  151. 

copy  of  and  of  affidavit  to  be  delivered  to  defendant,  151. 

further  orders,  151. 

motion  to  vacate,  171-2. 
See  motion  to  vacate  order  of  arrest, 
how  made,  151-2. 

defendant  may  be  discharged  from,  on  bail  or  deposit,  153. 
by  bail,  157—62. 
sheriff,  how  exonerated  from  liability,  158 — 63. 

See  Bail, 
after  judgment,  477.  ' 

See  Execution  against  ihepereon^  477 — 86. 
on  proceedings  in  aid  of  execution,  46 1 . 

ASSAULT,  action  for, 

time  of  commencing,  16. 

abate  by  death  of  parties,  399. 

costs  in,  552.  , 

ASSAULT  AND  BATTERY— 
costs  in  action  for,  552. 
See  AbsoiuU. 

ASSESSMENT  OF  DAMAGES- 

for  private  property  taken  /orpMic  tues, 
not  affected  by  code,  604. 

ATTORNEY— 

how  to  answer  for  an  infant,  person  of  unsound  mind,  or  person  in  prison,  100. 
must  subscribe  pleadinfi^s,  if  Uie  party  does  not,  106. 
when  may  verify  pleadmgs,  113. 
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ATTORNE  Y— Continued. 

may  obtain  order  for  arrest  of  defendant,  146  ;  or,  replevin  of  property,  174  ;  ,  ^-. 

or  attachment,  192,  230;  or  proceedings  agwnst  garnishee,  200;  or  an  ,*  ; 

injunction,  239  ;  or  arrest  on  execution,  479.  •  *  / 

when  incompetent  as  a  witness,  314. 
may  waive  in  writing  the  issue  or  service  on  defendant  of  summons  in  errCi 

616.  A 

ATTACHMENT—  T 

grounds  of,  191. 
how  obtained. 

affidavit  necessary,  192. 
when  bond  not  required,  192. 
order  of  attachment,  how  directed  and  executed,  198. 
property  attached  may  be  delivered  to  the  person  with  whom  found,  on  exe- 
cuting undertaking,  199. 
proceedings  against  a  garnishee,  200. 
«  how  order  served  on  garnishee,  201. 
different  attachments  may  be  made  by  same  officer,  202-3. 
form  of  return,  204. 
when  property  and  garnishee  bound,  205. 

Disposition  of  attaclied  property, 

receiver  may  be  appointed,  206. 

who  shall  give  undertaking,  20C. 

receiver  to  take  and  settle  effects,  207.  •  \ 

shall  give  notice  of  his  appointment  to  persons  indebted,  208. 

shall  report  his  proceedings,  209. 

sheriff  may  act  as  receiver,  210. 

property  attached,  how  disposed  of,  211. 

Proceedings  upon  atiachmeni. 

defendant  may  discharge  attachment  at  any  time  before  judgment,  by 
executing  undertaking,  212. 

undertaking  to  discharge  attachment  may  be  executed  in  vacation,  213. 

appearance  and  disclosure  by  garnishee,  214. 

payment  by  garnishee,  215. 

contempt  by  garnishee,  216. 

disposition  of  property  in  hands  of  garnishee,  217. 

when  plaintiff  may  appear  in  action  against  garnishee,  218. 

as  to  the  action  against  garnishee,  219. 

if  judgment  be  rendered  for  defendant,  attachment  discharged,  220. 

if  judgment  be  rendered  for  plaintiff,  money  and  property  to  be  sub- 
jected to  its  payment^  221. 

court  may  enforce  the  delivery  of  property  attached,  as  for  a  contempt, 
222. 

may  order  sheriff  to  repossess  himself  of  attached  property,  223. 

when  property  attached  is  claimed  by  a  third  person,  how  to  proceed,  224. 

when  question  of  priority  may  be  referred,  226. 

General  ProvisioTis. 

proceedings  not  to  end  by  death  of  the  defendant,  226. 

when  plaintiff  may  be  required  to  give  additional  security,  227. 

motion  to  discharge  an  attachment,  228. 

what  evidence  may  be  used  on  such  motion,  229. 
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ATTACHMENT— Continued. 
Before  claim  due. 

on  what  grounds  of  fraud  order  may  issue,  230. 
»' .  who  to  gfant  the  same  and  the  affidavit,  £31. 

action  to  be  dismissed  if  attachment  be  refused,  232. 

the  order,  what,  233. 

undertaking  by  plaintiff,  234. 

action  to  be  continued  until  claim  is  due,  235. 

subsequent  proceedings  same  as  in  other  cases,  236. 

of  tmtness,  323  326. 
against  sheriff, 

for  neglect  or  misconduct  in  respect  to  executions  against  property^  466. 
See  amercemerU. 

ATTACHMENT  OF  THE  PERSON— 

execution  in  certain  cases  may  be  enforced  by,  488. 

B 

BAIIr—  ,_  _ 

defendant  may  be  discharged  from  arrest  on,  167. 
how  given,  1 67. 
condition  of  undertaking,   157. 
objection  to,  158. 

justifioatioa  of,  169-60.  r 

allowance  of,  161. 

when  sheriff  liable  as,  and  how  discharged,  162. 
how  sheriffs'  liability  fixed  and  sued,  163. 
insufficient  bail  liable  to  sherilT,  164. 
liability  of,  how  fixed  and  sued,  165. 
.    exoneration  of,  166,  168. 

surrender  of  defendant  in  discharge  of,  166. 

arrest  of  defendant  by,  167. 

deposit  of  money  may  be  substituted  for,  169. 

proceedings  against,  stayed  by  proceedings  in  error,  and  bail  diBeharg«d  on 

reversal  of  judgment  against  principal,  170. 
amount  of,  may  be  reduced  by  order,  171. 
proceedings  on  motion  to  reduce,  172. 

BATTERY— 

time  of  commencing  lotion  for,  16. 
See  (usauU. 
assault  and, 

actions  for,  abate  by  death  of  parties,  399. 

BASTARDY— 

proceedings  relating  .to,  not  affected  by  code,  604. 

BILL  OF  EXCEPTIONS,  286,  290-6. 
See  Exceptions. 

BILLS  OF  EXCHANGE— 
See  Jfeffotiahle  Instruments. 

BOND.    See  Undertaking. 

BOOKS.    See  Admssion  and  Inspection, 


•^ ' .  w» 


tSO  nVDXX   TO   CIVIL  OODK. 
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CA,  SA.— 

See  Execution  agamst  the  Person. 

CERTAINTY— 
in  pleading,  118. 

CERTIORARI— 

writ  of,  abolished,  530. 
See  Error  in  Civil  Cases, 

CHILDREN— 

when  incompetent  as  witnesses,  314. 

CiyiL  ACTION— 
form  of,  3. 
See  Action. 

CLAIM  AND  DELIVERY  OF  PERSONAL  PROPERTY— 
See  RqtUvin  of  Property. 

CLERGYMEN— 

when  incompetent  to  testify. 

CLERICAL  ERRORS— 

must  first  be  reviewed  in  court  where  they  occurred,  before  ground  of 

error,  628. 
rendering  judgment  prematurely,  deemed  a,  529. 
to  be  corrected  on  motion,  529. 
CLERKSU- 

DtUies  off  generally. 
to  issue  process  upon  precipe  filed,  584. 
to  file  papers,  585. 
to  endorse  time  of  filing  papers,  586. 
to  enter  on  docket  names  of  parties  summoned,  587. 
to  keep  records,  588. 
to  prepare  dockets,  589. 
other  powers  and  duties,  590. 
duties  of  (tc,  incident  to  commencement  of  a  civil  action,  57 — 60. 

See  Summons, 
duties  of  dc,  incident  to  Provisional  Remedies, 
arrest  and  bail,  146 — 50. 

See  Arrest. 
replevin  of  property,  175 — 7. 

See  Replevin  of  Property. 
attachment,  192—6,  234. 

See  attachment. 
injunction,  242 — 3. 

See  injunction. 
polling  a  jury,  273 — 4. 
to  enter  speciid  verdict,  276. 

to  file  agreement  of  reference,  when  made  in  racatioii,  287* 
to  issue  subpoenas  for  witnesses,  316 — 17. 
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CLERKS— Cantinaed. 
duties  of. 

msj  take  depositions,  340. 

when  to  issUe  commissions  to  take  depositions,  343. 

to  file  exceptions  to  depositions,  355. 

to  file  petitions  to  perpetuate  testimony,  364. 

to  file  warrant  of  attorney,  if  judgment  confessed  by»  380. 

manner  of  entering  judgment  by,  382. 

to  make  records,  when,  dbc,  388 — 94. 

See  Revivor  of  Actions, 
duties  of  dc,  incident  to  Execution. 
to  issue  writs  of,  418. 
what  execution  against  property  to  contain,  423. 

See  Execution. 
liable  to  amercement,  452. 

See  Amercement. 
when  to  file  proceedings  in  aid  of  execution,  475. 
to  enter  orders  made  out  of  court  in  the  same  manner  as  orders  made  in 

term,  510. 
to  issue  summons  in  error,  516. 
shall  furnish  transcripts,  518. 
to  take  undertaking  or  stay  of  execution,  519. 
clerical  errors,  proceedings  on,  528,  535. 
form  of  process  issued  by,  581.  • 

CLERK  OF  COMMON  PLEAS^ 

shall  keep  docket.  304.    See  Dockets. 

appearance  docket,  what  to  contain,  305. 

how  arrange  trial  docket,  306.  , 

shall  make  copy  of  trial  docket  for  bar,  309. 

shall  file  and  docket  transcript  of  justice's  judgments,  489. 

when  to  issue  execution  thereon,  491. 

costs  for  filing  transcript  and  entry  of  the  case  on  the  execution  docket  to  be 

paid  by  the  plaintiff,  492.  , 

Amercen^  of,  452.    See  Amercement, 
to  issue  subpoena  in  proceedings  in  aid  of  execution,  465. 
to  take  undertaking  on  proceedings  to  correct  errors  in  justice's  judgments, 

524. 
if  justice's  judgment  affirmed  in  common  pleas,  certificate  of  clerk  to  justice, 

531. 

CODE— 

how  styled,  1. 
to  be  liberally  o^bstmed,  2. 
provisions  as  to  operation  of,  603 — 5. 
when  to  take  effect — 614. 
See  Operation  of  the  Code, 

COMMENCEMENT  OF  A  CIVIL  ACTION— 
by  filing  a  petition  and  issuing  a  summons,  55. 
precipe  for  summons,  65. 
requisites  of  a  summons,  57. 

when  action  is  rightly  brought  in  any   particular  county,  summons   maf 
issue  to  any  other  county,  58. 
•     when  summons  is  returnable,  59. 
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COMMENCEMENT  OF, CIVIL  ACTION— Continued. 

when  further  writs  may  be  issued,  60. 

by  whom  summons  to  be  served,  61. 

manner  of  service,  62. 

time  and  manner  of  service  to  be  stated,  63. 

when  the  officer  to  return  the  summons,  64. 

acknowledgement  on  writ  or  appearance  of  defendant  same  as  service,  66. 

how  summons  served  on  a  corporation,  66 — 8. 

may  be  served  on  an  agent  of  an  Insurance  Company,  67. 
'  if  a  foreign  corporation,  on  an  agent  in  this  State,  68. 

infants,  how  served,  69. 

service  by  publication,  in  what  cases  allowed,  70. 

what  affidavit  necessary,  71. 

publication,  how  made,  and  what  to  contain,  72.        ' 

when  such  service  is  complete,  and  how  proved,  73. 

service  of  a  summons  out  of  the  State,  74.  -   , 

how  judgment  on  service  by  publication,  may  be  opened — effect  on  pur- 
chasers, 75. 
.  proceedings  against  unknown  heirs,  76. 

proceedings  when  there  are  several  defendants,  and  part  only  served,  77; 

after  service  of  summons  or  publication,  action  pending,  and  plaintiff's  title 
protected,  78. 

judgment  to  be  notice,  only  in  the  county  where  rendered,  unless  recorded 
elsewhere,  79. 
COMMENCING  ACTION— 

when  deemed  commenced,  20. 

attempt  to  commence,  what,  20. 

time  of,  6 — 24. 

See  time  for  Commencing  Actions, 

COMMERCIAL  COURT  OF  CINCINNATI— 

.  judgments  or  final  orders  in,  may  be  vacated,  modified  or  reversed  in  dis- 
trict court,  513. 

COMMISSION—  , 

to  take  depositions,  343.  ^ 

COMMISSIONER,  MASTER— 
appointment  of,  611. 
conveyance  of  land  by,  395 — 7. 
oath  of  office  and  security  by,  612. 
fees  of,  613. 

COMMON  LAW—  ^ 

rule  of  construction  of,  not  to  apply  to  Code,  2. 
causes  of  action  surviving  at,  to  survive  under  code,  5^8. 
of  other  States  and  counties,  how  proved,  362. 

COMMON  PLEAS— 
€T  judges  thereof 
may  grant  injunctions,  239. 
rules  for,  601. 

COMPETENCY  OF  WITNESSES— 
See  Witnesses, 

COMPROMISE— See   Offer. 
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CONCEALED  DEFENDANT— 

tiipe  of  commencing  action  against,  not  to  run,  21. 

attachment  against  the  property  of,  191. 
See  Attachment. 
CONDITION  PRECEDENT— 

performance  of,  how  pleaded,  121. 

CONDITIONAL  ORDER— 
to  revive  actions,  403 — 12. 

CONFESSION  OF  JUDGMENT— 

after  action,  377 — 81.     See  Judgment. 
defendant  may  offer  to  make,  for  part  of  amount  claimed,  or  causes  in- 
volved, 498. 
effect  of,  if  plaintiff  refuse  to  accept,  498. 
offer  not  to  affect  defendant  on  trial,  498. 
he/ore  action, 

person  liable  may  offer  to  confess  judgment  for  a  specific  sum  before 

an  action  for  the  recovery  of  money  is  brought,  499. 
effect  of  offer,  if  other  party  does  not  accept,  499. 
offer,  not  to  be  used  on  the  trial,  499. 

CONFIRMATION  OF  SALE  ON  EXECUTION,  437. 

CONFLICTING  CLAIMS-* 

to  real  property,  may  be  determined  by  action  of  party  in  possession,  567. 

to  personal  property,  when  interpleader  allowed  on,  43. 

to  personal  property,  when  taken  in  attachment,  how  determined,  207,  224. 

on  execution,  426 — 7. 

on  proceedings  in  aid  of  execution,  468. 

CONSIGNEE— 

lien  unaffected  by  attachment,  205. 

CONSOLIDATION  OF  ACTIONS,  14S— 4. 

CONSTRUCTION— 

Code  to  be  liberally  construed,  2. 

of  pleadings,  114. 
CONSTRUCTIVE  NOTICE— 

when  notice  of  lis  pendens  is,  78. 

CONSTRUCTIVE  SERVICE-7- 

when  service  by  publication  may  be  made,  70. 
what  affidavit  necessary,  71. 

Sublication,  how  made  and  what  to  contain,  72. 
ow  completed  and  proved,  73. 

on  revivor  of  actions,  406. 

• 

CONTEMPT— 

disobedience  of  injunction  punished  as,  247.  ^ 

refusal  by  receiver  to  deposit  or  deliver  money  or  other  thing,  when  ordered* 
punished  as,  259. 
0/  court  by  a  witness. 
what  constitutes,  322. 
attachment  for,  323,  326. 
punishment,  323. 
witness  released,  if  illegally  imprisoned,  325. 
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CONTEMPT— Continued. 

for  not  giving  undertaking  in  proceedings  in  aid  of  execution,  461. 
if  defendant  in  mandamus  does  not  return  writ,  may  be  proceeded  against^ 
as  for,  674. 

CONTINUANCE— 

offer  to  compromise,  no  cause  of,  494. 
costs  on,  550. 

CONTRACTS— 

not  in  writing,  time  for  commencing  action  thereon,  14. 

in  writing,  when,  13. 

evidence  of  new,  or  continuing,  must  be  in  writing,  24. 
CONTROVERSY— 

See  ^ulmitting  controversy  rmihaui  cation,  395. 

CONVEYANCE— 

when  judgment  for,  to  operate  as,  375. 

CONVEYANCE  BY  COMMISSIONERS— 

when  personal  property  conveyed  by  Master  Commissioner,  396. 
sheriff  may  act  as  commissioner,  396. 
requisites  of  Master's  deed,  397. 

COPIES— 

of  written  instruments  to  be  filed  with  pleadings,  1 1 7. 

of  lost  pleadings,  may  be  substantiated  for,  130. 

of  books,  papers,  documents,  how  obtained,  360. 

of  deeds  or  other  written  instruments,  how  obtained,  36 1 . 

printed,  of  laws,  when  evidence,  362. 

CORONER— 

when  to  serve  process,  582. 

CORPORATION— 

how  summons  ser\'ed  on,  66. 

may  be  sued  where  situated,  except,  <fec.,  48,  51,  52. 

may  be  made  garnishee  in  attachment,  200. 

See  Attachment,  Foreign  Corporation,   Quo  Warranto, 

COSTS— 

party  served  by  publication,  must  pay,  before  judgment  opened,  76. 

no  payment  of,  or  amendment  for  immaterial  variance,   132. 

on  demurrer  sustained,  amendment  with  or  without,  as  court  may  direct,  139. 

on  supplemental  pleadings,  142. 

when  bail  to  pay,  pending  proceedings  in  error  on  judgment  against,    170. 

jail  fees  on  arrest,  part  of  costs  of  case,  173. 

in  replevin  of  property,  1 84 — 6. 

of  keeping  property  attached,  211. 

when  garnishee  to  pay,  218 — when  to  recover,  219. 

on  final  judgment  m  attachment,  221. 

fees  of  referees,  part  of  costs  of  case,  289. 

of  proving  a  paper  or  document,  when  opposite  party  must  pay,  359. 

of  proceedings  to  perpetuate  testimony,  applicant  to  pay,  369. 

full  record,  on  condition  of  paying  therefor,  393. 

on  proceedings  in  aid  of  execution,  476. 

of  filing  transcript  of  justice's  judgment,  492. 

when  defendant  offers  to  compromise,  493. 


1VD%X   TO   CIVIL   CODE.  2S6 

COSTS— Continued. 

on  submitting  the  controversy  without  action,  495. 
on  confession  of  judgment,  after  and  before  action,  498 — 9. 
in  error,  627. 

non-resident  plaintiffs  to  give  security  for,  543. 
action  to  be  dismissed,  unless  such  security  given,  544. 
security  for,  if  plaintiff  become  non-resident,  after  action  brought,  646. 
additional  security  for,  when  required,  546. 
judgment  for,  when  and  how  rendered  against  surety,  547. 
informer  under  penal  statute,  when  liable  for,  548. 
on  disclaimer  of  title  or  interest,  in  the  subject  of  action,  549. 
of  motions  and  amendments,  550. 
to  plainiif. 

when  allowed  of  course,  551. 
when  not  allowed  of  course,  552. 
to  de/enckuU. 

when  not  recoverable  unless  plaintiff  recovers  more  than  five  dollars 

damages,  55Z.  ^ 

when  allowed  of  course,  554. 
when  under  control  of  court,  554. 
wriiten  instrument. 
but  one  recovery  of  costs  on,  551. 

COUNTERCLAIM— 

various  grounds  of,  may  be  set  forth  in  answer,  93. 

of  what  it  consists,  94.  ' 

costs  not  recoverable  if  counterclaim  not  set  up  in  proper  case,  95. 

new  parties  to,  96. 

may  be  withdrawn,  on  leave,  and  made  a  separate  proceeding — proceedings 

thereon,  119. 
not  affected  by  plaintiff's  discontinuance  or  default,  373. 
if  established  beyond  plaintiff's  demand,  judgment  for  excess,  386. 
record  of  case,  394. 

COUNTY— 

in  which  actions  are  to  be  brought,  45 — 54. 

COURT— 

trial  by,  27^—80.      • 
when  may  dismiss  action,  372. 
assessment  of  damages  by,  376. 
when  costs  under  the  control  of,  554. 

COURT  OP  COMMON  PLEAS— 

judgments  or  final  orders  in,  may  be  vacated,  modified  or  reversed  m  dis- 
trict court,  513. 

COURT  HOUSE— 

sales  of  land  imder  executign,  to  be  held  at,  441. 

CREDITOR'S  BILL.     See  Execution^  proceedings  in  aid  of.  , 

CRIMINAL  CONVERSATION— 
costs  in  actions  for,  b5St. 

CRIMINAL  PROCEEDING— 

verification  of  pleading,  not  to  be  used  in,  106. 
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GROSS  DEMANDS— 

when  deemed  compensated,  99. 


D. 


DAMAGES— 

on  arrest,  147. 

bail  adjudged  insufficient,  liable  to  sheriff  for,  164. 

in  replevin  of  property,  179,  183,  184,  186,  186. 

in  Attachment,  193,221. 

on  injunction,  242. 

en  failure  to  answer, 

bow  assessed,  376. 
plaintiff  to  recover  as  entitled,  302. 

if  plaintiff  undertake  to  paj  damages,  may  sell  properly  claimed  as  against 
levy  of  execution,  428. 

DEATH — of  parties  to  actions,  effect  of,  39. 
not  to  abate  the  action,  39. 

See  Revivor  of  Actions, 
of  a  person  under  arrest, 

does  not  satisfy  the  judgment,  484. 

DEBTOR— 

to  judgment  debtor  may  pay  amount  of  his  indebtedness  to  sheriff,  in  certain 
cases,  463. 

DECEASED  VY^BBO^^t^ Settlement  of  estates  of 
not  affected  by  code,  604. 

DECREES  IN  CHANCERY— 

heretofore  rendered  or  which  may  hereafter  be  rendered,  in  suits  pending 
when  code  takes  effect,  to  be  subject  to  review  as  formerly,  633. 

DEED— 

by  sheriff  for  land  sold  on  execution,  438.    See  ExecutUm. 

See  Conveyance  by  Commissioners, 
DEFAULT,  Judgment  by,  376. 

See  JudgmjBTU  on  failure  to  answer, 

DEFENCES— 

any  number  may  be  interposed,  93. 
to  be  separately  stated  and  numbered,  93. 
arising  after  answer  or  issue,  1 42.  • 
See  Ansv>er, 

DEFENDANT— 

the  party  adverse  to  plaintiff  is,  4. 

who  may  be  made,  35,  or  joined  as,  36 — 44. 

See  Parties  to  Actions, 
when  part  only  of  several,  are  served — ^proceedings,  77. 
when  liable  to  arrest,  146, '478. 

may  offer  to  compromise,  493,  or  confess  judgment,  498 — 9. 
when  costs  to  be  allowed  of  course,  663. 


IITDSZ  TO   OZTIL  €X>DX.  237 

DELIVERY  BOND— 

of  goods  taken  on  execaiion,  its  condition  and  breach,  429. 

DELIVERY  OF  PROPERTY— 

may  discharge  arrest  of  the  person,  482.  ^ 

DELIVERY  OF  PERSONAL  PROPERTY— 
See  Replevin  qf  Properly, 

DELIVERY  OF  REAL  PROPERTY,  FxectUione  for,  487. 

DEMAND— 

of  admission  of  documents,  <fec.,  359 — 6 1 . 

DEMURRERr— 

amendments  on,  136^  138. 
See  Pleadings. 

DEPOSIT— 

defendant  may  be  discharged  from  arrest  on,  1 53. 

to  be  paid  into  court,  154. 

disposition  of,  155. 

bail  may  be  substituted  for,  169. 

receiver,  trustee  or  other  party,  may  be  ordered  by  court  to  make,  257 — &. 

punishment  for  disobedience,  259. 

DEPOSITIONS— 

when  to  be  used,  338. 

when  taken,  339. 

officers  authorized  to  take,  340,  942. 

in  the  State,  340. 

out  of  the  State,  341. 

commission  to  take,  343. 

requisites  of  notice,  344 — 5. 

how  taken,  346 — 7. 

where  deposited,  348. 

when  used,  349. 

how  authenticated,  350 — 1, 

when  to  be  filed,  353. 

fees  for  taking,  354. 

exceptions  to,  355—8. 

DEPUTY— 

duties  of  ministerial  officers,  may  be  performed  by,  595. 

DEVISEES— 

when  action  may  be  revived  against,  409,  416. 

DISABILITIES— 

what  are,  10,  19,  523. 
effect  of,  10,  19,  523.   . 

DISCLAIMER  by  defendants. 
•         costs  on,  549. 

DISCOVERY— 

of  books,  papers,  dsc,  360. 
of  property,  459. 
See  Ex^nUicn,  Proceedings  in  aid  of 
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DISMISSAL  of  acHon,  372. 

DISOBEDIENCE— 

of  an  injunction,  proceedings  on,  247. 
See  Coniempl. 

DISTRICT  COURT—   ^ 

powers  of,  for  the  correction  of  errors  in  proceedings  of  the  court  of  common 
pleas,  superior  court  of  Cleveland,  or  superior  or  commercial  courts  of  Cin- 
cinnati, 613;  rules  of,  601 ;  may  add  five  per  cent,  penalty  on  affirming  a 
judgment,  608. 

DOCKETS-^ 

appearance,  trial,  journal,  record,  and  execution,  304. 
action  may  be  stricken  from,  if  not  revived,  413.    . 

DOCUMENTS.  369— 6Q. 

See  Admission,  Inspection,  <t:c. ' 

DORMANT  JUDGMENT— 
how  revived,  417. 
when  it  becomes  so,  422. 

DOWER— 

proceedings  for,  not  affected  by  code,  604.  * 

DIVORCE— 

proceedings  for,  not  affected  by  code,  604. 

E. 

EJECTMENT  — 

See  Heal  Property,  Actions  concerning, 

ENDORSEMENT  — 

on  summons  in  action  for  recovery  of  money  only  57. 

of  amount  due  on  execution,  423. 

by  clerk,  of  time  of  filing  papers,  686. 

by  sheriff,  of  time  of  receiving  process,  691. 

EQUITABLE  INTERESTS  — 

how  subjected  to  the  payment  of  judgments,  468. 

EQUITY— 

suits  in  abolished,  3. 

if  pending,  may  be  prosecuted  to  final  decree,  633. 
See  existing  suits. 

ERROR  IN  CIVIL  CASES— 

what  may  be  reviewed  in  common  pleas,  611. 

final  order,  defined,  612. 

what  may  be  reviewed  in  district  court,  613. 

error,  to  supreme  court,  on  leave  only,  614. 

proceedings  to  be  by  petition  and  summons,  616. 

requisites  and  service  of  summons,  616;  return  of,  616. 

transcript  of  proceedings  below  to  be  furnished  and  filed  by  plaintiff  in  error,* 

617—18. 
stay  of  execution,  when  allowed,  619. 
conditions  of  plaintiff's  undertaking  to  obtain  stay  of  execution,   619. 
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ERROR  IN  CIVIL  CASES—ConUnued. 

executors,  administrators,  and  guardians,  who  have  given  bond,  need  not  ex- 
cute  undertaking,  607. 

substitute  for  the  undertaking,  520. 

undertaking  to  be  approved,  521. 

defendant  in  errror  may  obtain  execution  of  the  judgment  by  giving  security 
to  make  restitution  <&c.,  522. 

when  proceedings  in  error  must  be  commenced,  523. 

stay  of  execution  on  justices'  judgments,  524. 

what  terms  of  stay  to  be  prescribed,  525. 

proceedings  by  appellate  court  on  reversal  or  modification  of  judgment  or 
final  order,  526. 

special  mandate  to  common  pleas,  and  execution  thereon,  526. 

costs  in  error,  527. 

district  court  may  impose  five  per  cent,  penalty,  608. 

misprision  of  clerk,  no  ground  of  reversal,  528. 

rendering  judgment  prematurely,  a  clerical  misprision,  or  error,  529. 
*    writs  of  error  and  certiorari  aboUshed,  530. 

affirmance  or  reversed  of  justices  judgments,  531 — 2. 

chancery  cases  reviewed  as  hitherto,  533. 

when  common  pleas  or  district  court  may  revise  its  own  judgments  or  orders* 
after  the  expiration  of  a  term,  534. 

how  proceedings  in  error  coram  nobis  commenced,  535 — 6. 

order  of  proceeding,  537. 

conditions  on  which  judgment  may  be  vacated  or  modified,  538. 

when  injunction  may  be  allowed,  539. 

effect  of  vacating  a  judgment  rendered  before  action  stood  for  trial,   and 
orders  of  the  court  thereon,  540. 

limitations  of  proceedings  in  error  coram  nobis,  541. 

how  far  title  sixteen  applies  to  supreme  court,  and  probate  courts,  442. 

terms  of  probate  courts  for  commencing  proceedings  in  error,  542. 

ERROR,   PROCEEDINGS  IN  COURTS,  WHERE  JUDGMENTS   OR  ORr- 
DERS  ARE  RENDERED. 
See  Urror  Coram  Nobis, 
causes  for  which  court  of  common  pleas,  or  district  court  inay  vacate  or  mod- 
ify its  own  judgments  or  orders  after  a  term,  534. 
•  proceedings  in,  535—40. 

See  Error  in  Civil  Cases, 
limitations  for  commencing  proceedings,  541. 

provisions,  coram  nobis  applicable  to  supreme  court,  and  probate  court,  542. 
terms  of  probate  court  for  the  purpose  of  proceedings  in  error  coram  nobis 
542. 

ERROR  Coram  Nobis,  534—41. 

ERRORS  release  of,  379 ;  effect  of,  609. 

EVIDENCE— 

competency  of  witnesses,  310 — 15. 

means  of  producing  witnesses,  316 — "31. 

mode  of  taking  testimony,  332 — 58. 

admission,  inspection,  and  production  of  documents  and  general  proviaions. 

359—62. 
proceedings  to  perpetuate  testimony,  363—9.    See  Witness, 
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KXAMINATION  of  parties. 

allowed  to  testify,  310. 

adverse  party  may  be  examined  on  behalf  of  his  adversary,  312. 

exceptions  to  rule  allowing  parties  to  testify,  311 — 4. 

of  vntness.     See  Witnesses, 

of  judgment  debtor.     See  Execution, 

proceedings  in  aid  of. 
BXCEPTIONS— 

defined,  290. 

time  of  taking,  291. 

no  form  necesssary,  292. 

when  facts  appear  on  record,  293. 

when  facts  are  not  of  record,  294. 

must  be  material,  and  prejudice  party  excepting,  295. 

may  be  withdrawn,  296. 

BXECUTION— 

general  requisites f  style,  seal,  date,  signature,  581. 

how  issued,  418. 

may  be  directed  to  different  counties,  418. 

differeilt  kinds  of,  419. 

when  enforced  by  attachment,  488. 

EXECUTION  AGAINST  PROPERTY— 
what  subject  to,  420. 
lien  of  judgment,  421. 
dormant  judgment,  422. 
command  and  endorsement  of  execution,  423. 

S references  on,  424. 
ow  levied,  426. 
claim  of  property  taken,  426 — 28. 
sheriff  may  take  bond  for  delivery  of  property,  429. 
return  of  inventory,  430. 
another  writ  of,  may  issue,  480. 
writ  of  sale  may  direct  further  levy,  43 1 . 
appraisernent  of  lands — 

by  three  freeholders,  432. 

their  duties,  432.     ^ 

return  of,  432. 

copy  to  be  deposited  with  clerk,  433. 

when  lien  discharged  by,  434. 

when  property  sold  without  valuation,  434. 
n^e  of  sale  on — 

of  goods  and  chattels,  430. 

of  lands,  436. 

officer  need  not  publish  until  printer's  fees,  after  demand  made,  ard  paid, 
439_40. 

if  notice  not  given  sale  will  be  set  aside,  436. 
nde  on,  of  goods — 

sheriff  and  appraisers  not  to  purchase,  441. 

amercement  of  sheriff  for  not  selling  and  how,  451 
sale  on,  of  lands — 

not  to  be  sold  for  less  than  two-thirds  of  their  appraised  value,  434. 
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EXECUTION  AGAINST  PROPERTY— Continued. 
sale  on,  of  lands — continued. 

unless  for  State  or  official  dues,  &c,,  434. 

where  sale  to  be  held,  441. 

sheriff  and  appraisers  not  to  purchase,  441. 

sheriff  may  be  amerced  for  not  selling,  461. 

confimation  of  sale  by  court,  and  entry  thereof  on  the  journal,  437. 
return  of — 

when  to  be  returned,  448. 
See  Amercement.  * 

coT^rmation  of  sale  on,  and  deed  of  sheriff — 

how  sale  confirmed  by  court,  437. 

when  and  how  deed  of  sheriff  made,  its  recitals  and  effect,  438. 

his  deed  under  sales  made  by  predecessor,  444. 
money  made  on — 

maybe  retained  until  sale  of  real  estate  confirmed,  4^7. 

to  whom  overplus  paid,  445. 

sheriff  or  clerk  may  be  amerced  for  not  paying  over,  451. 

EXECUTION  ON  JUSTICES  JUDGMENTS— 491. 

EXECUTION,  PROCEEDINGS  IN  AID  OF— 

when  judgment  creditor  may  proceed  against  equitable  interests,  stocks,  dec, 
of  the  debtor,  458. 

when  execution  returned  unsatisfied,  order  for  discovery  of  property  allowed, 
459. 

when  'judgment  debtor  refuses  to  apply  property  to  satisfy  judgment,  order 
may  issue  on  affidavit,  before  return  of  execution,  460. 

when  warrant  may  issue  for  arrest  of  debtor,  46 1 . 

manner  of  proceeding  to  examine  judgment  debtor,  461. 

undertaking  by  the  debtor,  461. 

proceedings  if  undertaking  not  given,  461. 

the  existence  of  a  fraud  not  to  excuse  from  examination,  462. 

any  debtor  may  pay  execution  against  his  creditor,  463. 

examination  of  judgment   debtor,  or   those  having  property   belonging  (o 
him,  464. 

witnesses,  how  examined,  465 — 6. 

application  of  property  discovered,  467. 

exemption  of  property  from  the  order,  467. 

judge  may  appoint  receiver  and  prohibit  transfers  of  property,  468. 

proceedings  upon  claim  of  another  party  to  property,  or  on  denial  of  indebt- 
edness 10  judgment  debtor,  468. 

undertaking  by  receiver,  470. 

proceedings  may  be  continued,  471. 

reference  by  judge,  472. 

disobedience  of  order,  how  ptni*hed,  473. 

pleadings  to  be  reduced  to  writing,  and  filed  with  clerk,  474. 

compensations  and  costs,  575 — 6. 

EXECUTION  AGAINST  THE  PERSON— 
requisites  of,  477. 
for  what  causeses  may  issue,  478. 
by  whom  and  how  allowed,  479. 
may  be  issued  by  justice  of  the  peace,  480. 
when  it  issues,  of  course,  481. 
may  be  discharged  by  delivery  of  property,  482. 
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EXECUTION  AGAINST  THE  PERSON— Contiiiued. 

prison  bounds,  if  debtor  admitted  to,  execution  against  property  may  it<Bue, 

483. 
death  of  debtor  under  arrest,  no  satisfaction  of  judgment,  484. 
if  arrested  before  judgment,  must  be  again  arrested  within  ten  days  after 

judgment,  486. 
debtor  may  be  discharged  if  unable  to  perform  the  act,  or  endure  imprison- 
ment, 486. 
EXECUTIONS  FOR  THE  DELIVERY  OF  REAL  PROPERTY— 
requisites  of,  487. 
may  include  damages  for  withholding  the  same  and  costs,  487. 

EXECUTION  ON  ERROR— 

supreme  court  or  district  court  to  send  special  mandate  to  common  pleas,  526. 

execution  of  mandate,  526. 

of  justices'  judgments,  in  common  pleas,  231-2. 

EXECUTION  DOPKET— 

clerk  of  common  pleas,  to  keep,  304. 

transcripts  of  justices  judgments,  when  filed  in  common  pleas,  to  be  entered 
on,  489. 

EXECUTORS  AND  ADMINISTRATORS— 
may  sue  without  joining  party  in  interest,  27. 
need  not  give  undertaking  in  error,  607. 
See  Revivor  of  Actions. 

EXEMPTION— 

of  earnings  of  debtor,  from  proceedings  in  aid  of  execution,  467. 

EXISTING  ACTIONS— 

application  of  the  code,  602. 

EXISTING  SUITS— 

saved  from  the  operations  of  title  two,  6. 

in  equity, 

may  be  conducted  to  decree,  as  if  code  had  not  taken  effect,  533. 
See  operation  of  code, 

pending  in  appellate  courts,  may  be  conducted  as  formerly,  with  liena 
unimpaired,  610. 


FAILURE  OF  PROOF— 133. 

FAILURE  TO  ANSWER— 
judgment  on,  376. 
how  damages  assessed,  376. 
not  to  impair  right  of  trial  by  jury,  698. 

FALSE  IMPRISONMENT— 

time  of  c  mmencing  action  for,  16. 
costs  in  action,  for  552. 

FEES— 

jail  on  arrest,  1 73. 
of  referees,  289. 
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FEES^Continued. 
of  witne$ses, 

must  be  paid  if  demanded,  on  service  of  subpoena,  321. 

payable  daily,  if  witness  attends,  330. 
of  prirUer,  on  execution  against  property,  439-40. 
of  probate  judge,  on  proceedings  in  aid  of  execution,  476. 
See  costs. 

FEIGNED  ISSUES—  4     • 

abolished,  5. 
substitute  for,  5. 

FICTITIOUS  NAME— 

party  may  be  sued  by,  when  real  name  unknown,  141. 

FICTITIOUS  PLEADING,  abolished,  116. 

FILING,  See  Clerk. 

FINAL  ORDER— 

what  constitutes,  for  the  purpose  of  proceedings  in  error,  51 S. 

FINES— 

when  imposed  in  mandamus,  580. 

arrest  on,  145. 

See  Forfeiture,  Penalty. 

FORCIBLE  DETENTION,  of  real  property, 
limitation  of  action  for,  11. 

FORCIBLE  ENTRY  and  detention  of  real  property, 
limitation  of  action  for,  11. 

FORECLOSURE,  of  mortyage, 

place  of  trial,  of  action  for,  45. 
judgment,  to  be  for  sale  of  premises,  374. 

FOREIGN  CORPORATION— 

may  be  sued  whenever  effects  can  be  found,  52. 

summons  may  be  served  on  managin|^  agent  of,  68. 

subject  to  attachment,  191. 

See  corporation. 
FORMS,  of  action, 

abolished,  3. 

of  pleading, 

as  prescribed  by  code,  83. 

FORFEITURE,  action  for, 

to  be  commenced  in  one  year,  16. 
local,  47.    See  Fine,  Penalty. 

FRAUD— 

limitation,  in  actions  for  relief,  on  the  ground  of,  15. 

cause  of  action  to  accrue  on  the  discovery  of,  15. 

arrest,  when  defendant  has  been  guilty  of,  146,  478.  See  Arrest,  Execution 
against  the  person. 

ground  of  attachment,  191,  230. 

disclosure  of,  not  to  excuse  from  examination  of  judgment  debtor,  or  pro- 
ceedings in  aid  of  execution,  462. 


244  INDEX   TO   CIVIL   CODE. 


G. 

GARNISHEE— See  Attachment. 

how  required  to  appear  and  answer  in  attachment,  200. 

service  on,  201. 

effect  of  order  on,  205.       .      ^ 

appearance  and  disclosure  by,  214. 

payments  by,  216. 

when  in  contempt,  216. 

how  property  in  his  hands  disposed  of,  217. 

action  against,  218-19. 

GENERAL  varrfiV/.     See  verdict. 

GUARDIAN— 

may  sue  without  joining  his  ward,  27. 
how  to  answer  for  infant,  100. 

ad  litem, 

how  appointed,  when  infant  is  party  to  an  action,  33. 
liable  for  costs,  but  may  be  a  witness,  3 1 . 

H. 

HABEAS  CORPUS— 

proceedings  on  not  affected  by  code,  604. 

HEIRS— 

actions  against  unknown,  76. 

when  action  may  be  revived  against,  409,  416. 

HUSBAND  AND  WIFE— 

husband  must  be  joined  with  wife  in  an  action,  but  if  action  between  them, 
she  may  sue  alone,  28. 

wife  may  sue  without  her  husband,  but  by  next  friend,  when  the  action  con- 
cerns her  separate  property,  28. 

if  husband  and  wife  are  sued  together,  she  may  defend  her  rights  and  lus 
also,  if  he  neglects  to  do  it,  29. 

incompetent  as  a  witness  for  or  against  each  other,  314. 

I. 

« 

IMMATERIAL  variances,   131-2. 

IMPARTIAL  TRIAL— 

change  of  place  of  trial,  to  obtain,  54. 

IMPRISONMENT /or  deU, 

when  person  arrested  to  be  discharged,  486-6. 
See  arrest,  execiUion  against  the  person. 

INCOMPETENCY  to  testify, 
when  it  exists,  314. 
how  removed,  316. 

INDEFINITE  and  uncertain  pleading, 

court  may  require  to  be  made  more  definite  and  certain  by  amendment,  118. 
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INFANT— See  DisabilUies, 

must  sue  by  his  guardian  or  next  friend,  30. 

guardian  of»  liable  for  costs,  and  may  be  a  witness,  31. 

must  defend  by  guardian,  32. 

how  gu^irdian  appointed,  33. 

agent  or  attorney  of,  may  verify  pleadings,  113. 

how  served  by  summons,  69. 

when  may  show  cause  against  judgme;it,  386. 

time  allowed,  for  commencing  proceedings  in  error,  523. 

INFERIOR  TRIBUNALS,  to  common  pleas, 

how  proceedings  may  be  reviewed  on  error,  511. 

appellate  court  or  judge  to  proscribe  terms  for  stay  of  execution,  525. 

INFORMER,  under  penal  statute, 
when  to  pay  costs,  548. 

INJUNCTION— 

when  actions  on  undertakings  given  in,  must  be  brought,  19. 

defined,  237. 

when  may  issue,  237. 

writ  of,  abolished,  237,  f  39. 

causes  for,  238. 

to  be  granted  on  affidavit,  239. 

notice  in,  240-1. 

undertaking,  242. 

requisites  of  order,  243. 

how  served,  244. 

when  binding,  245. 

not  to  be  granted  in  certain  cases,  246. 

disobedience  of,  how  punished,  247. 

party  enjoined,  may  apply  for  further  security,  248. 

affidavits  on  hearing,  249. 

mo^on  to  vacate  or  modify  injunction,  250. 

affidavits  on  motion,  251. 

defendant  may  obtain,  252. 

transfer  of  property  by  judgment  debtor  forbidden,  in  proceedings  in  aid  ef 

execution,  468. 
See  Stay  of  execution,  Mandamus, 

INSANE  PERSON— 
See  Disabilities, 

INSOLVENT  DEBTORS— 

proceedings  relating  to,  not  affected  by  code,  604. 

INSPECTION— 

of  books,  papers  and  documents,  how  obtained,  360. 

INSURANCE  COMPANY— 
how  summons  served  on,  67. 
actions  against,  may  be  brought  where  cause  of  action  arose,  48,  51,  52. 

INTERPLEADER^ 

when  it  will  be  ordered,  42,  43,  44. 

IRRELEVANT  MATTER— 
'    may  be  stricken  from  pleading,  118. 


I 
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ISSUES^ 

feigned,  abolished,  but  questions  of  fact,  not  put  in  issue  by  pleadings,  may 

be  tried  on  special  order,  6. 
different  kinds  of,  260. 
when  they  arise,  260. 
when  issues  of  fact  arise,  261. 
trial,  is  the  judicial  examination  of,  262. 
of  law,  to  be  tried  by  court,  unless  referred,  263. 
of  fact,  in  action  for  the  recovery  of  money,  or  of  specific  real  or  personal 

property,  to  be  tried  by  a  jury,  unless  jury  trial  be  waived,  or  a  reference 

be  ordered,  264. 
in  oihjvr  adiona,  to  be  tried  by  the  court,  except  a  jury  trial  or  reference  be 

ordered,  264. 
See  Trial,  Referees. 
how  entered  on  trial  docket,  306. 
when  considered  made  up,  306. 
how  triable,  307-8.     See  Vcrdici, 

J. 

JAIL  FEES— 

on  arrest,  paid  by  plaintiff,  and  part  of  costs  in  case,  173. 

JOINDER— 

of  causes  of  action,  80-1. 

of  defences,  93. 

of  parties.     See  Parties, 

JOINT  DEBTORS— 

proceedings  against,  when  summons  served  on  one,  or  some  of  the  defend- 
ants only,  77. 
how  made  parties  to  judgment,  when  not  originally  summoned,  416. 

JOURNAL— 

clerk  of  common  pleas  to  keep,  304.  • 

JUDGMENT— 

bow  pleaded,  120. 

may  be  amended,  137. 

what,  in  actions  for  the  replevin  of  property,  183-6. 

what,  in  attachment,  219-20. 

defined  generally,  370. 

may  be  for  or  against  either  of  the  parties,  371. 

of  dismissal  without  prejudice  to  a  future  action,  372. 

defendant  may  proceed  with  counterclaim  or  set-off,  though  plaintiff  dismisn 

action,  373  ;  in  that  case  full  record  to  be  made,  394. 
of  foreclosure,  sale  must  be  ordered,  374. 
for  conveyance,  release  or  acquittance,  to  operate  as  such,  if  not  complied 

with,  376. 
-on  failure  to  answer, 

damages  may  be  assessed  by  court,  or  jury,  or  referee,  376. 
iy  confession, 

defendant  may  appear  and  confess  judgment,  377. 

debt,  or  cause  of  action  to  be  briefly  stated,  378. 

release  of  errors,  379. 

warrant  of  attorney  to  confess,  to  be  produced  and  filed,  380. 

how  warrant  by  person  in  custody,  to  be  executed,  381. 
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JUDGMENT— Continued. 

Manner  of  giving  and  entering — 

in  conformity  to  verdict,  382. 

when  court  shall  order,  383. 

state  of  pleading  to  control,  384. 

in  cases  of  counterclaim  or  set  off,'  385. 

right  of  infant  to  appear  and  show  cause  against  judgment  need  not  be 
entered,  386. 

to  be  entered  on  journal,  387. 

record  of  case,  388. 

when  made  up  and  how  signed,  389. 

of  what  record  to  consist,  but  may  be  abbreviated,  390,  394. 

further  time  to  complete  record  may  be  granted,  391. 

cases  in  which  record  need  not  be  made,  392 

if  action  is  dismissed  without  prejudice,  record  may  be  made  on  pay- 
ment of  costs  thereof,  393. 
may  be  opened,  when  service  was  by  publication,  76. 
effect  on  purchasers,  76. 

on  application  to  open,  counter  afl&davits  allowed,  76. 
how  revived,  and  new  parties  to  made,*  416-17. 
before  justices  of  peace,  489 — 92. 
how  reviewed  on  error,  61 1 — 42. 
in  actions  concerning  real  property,  661 — 2. 

on  oflScial  securities,  567. 

in  mandamus,  678 — 9. 

JUDGMENT  DEBTORr- 

proceedings  against,  after  execution  returned  unsatisfied,  469 — 60. 
examination  of,  461. 

debtors  of,  may  pay  amount  of  indebtedness  to  sheriff  in  certain  cases,  463. 
persons  having  property  belonging  to,  may  be  examined,  464. 
when  may  be  punished  for  a  contempt,  473.     See  execution.  Proceedings  m» 
aid  of. 

JUDICIAL  SALES,  See  Execution. 

JULY  FIRST,  1863 

code  to  take  effect,  on. 

JURORS,  See  Jury.   Verdict,  Trial  by  Jury, 
JURY— 

mode  of  impanneling  not  changed,  266. 
See  Trial  by  Jury. 

JUSTICE  OF  THE  PEACE— 

when  Buits  against,  for  misconduct  in  office  to  be  brought,  47. 

may  take  depositions,  340 — 1. 

depositions  may  be  used  before,  348. 

actions  against  for  misconduct  in  office,  abate  by  death  of  parties,  399. 

duties  of,  or  claim  by  third  person  of  property  taken  under  execution,  426 8, 

may  enforce  penalties  for  neglecting  to  serve  as  appraisers  under  execution* 
against  property,  460. 

may  issue  execution  against  the  person  of  a  judgment  debtor,  480. 
judgment  before, 

transcript  may  be  filed  and  docketed  in  common  pleas,  4S9. 

when  to  operate  as  a  lien  on  lands,  490. 

execution  thereon,  491. 
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JUSTICE  OF  THE  PEACE— Continued. 

transcript  to  certify  the  amount  paid  on,  492. 

costs  of  transcript  and  filing  the  same,  paid  by  plaintiff,  49.2. 

error  from  judgments  or  final  orders  on,  to  the  court  of  common  pleas, 
511. 

to  furnish  transcripts  of  their  proceedings,  618. 

stay  of  execution  on  judgment  of,  624. 

shall  execute  the  decision  of  the  court  above,  if  so  directed,  631. 
if  action  within  his  jurisdiction  be  brought  elsewhere,  no  costs  allowed,  552. 
co^ts  in  action  for  misconduct  in  office,  652. 

L. 

LANDLORD— 

may  avail  himself  of  tenant's  possession  in  actions  respecting  real  property, 
557. 

LANDS— 

subject  to  execution,  420. 

See  Ezecutwn. 

sale  of,  on  foreclosure  of  mortgage,  374. 

sale  of,  on  execution,  436,  441,  443. 

See  Appraisement. 

LAW,  common, 

rule  of  construction  of,  not  to  apply  to  code,  2.    See  common  Law. 

LAWS  of  other  States  and  governments — 
how  proved,  362. 

LEGAL  arid  Equitable  Relief— 

may  be  asked  for  in  one  petition,  80. 
remedies — 

when  may  be  still  used,  605. 

LEGAL  ESTATE  in  real  property— 
may  be  recovered  by  action,  568. 

LIABILITY  created  by  statute— 

time  for  commencing  action  on,  14. 

LIBEL— 

time  of  commencing  action  for,  16. 
rules  of  pleading  and  proof  in  action  of,  124 — 6. 
action  for  to  abate  by  death  of  parties,  399. 

if  plaintiff  recover  less  than  five  dollars  in  action  of,  no  costs  allowed,  558. 
See  Slander. 

LJEN  of  judgment — 

when  it  attaches  to  lands  or  goods,  420. 

when  it  ceases,  422. 

preferable,  saved,  424. 

restricted  by  two  thirds  of  appraised  value  of  lands  levied  on,  434. 

lost,  if  execution  not  levied  in  one  year,  447. 

qf  justices  judgments — 

how  obtained,  and  when  to  operate  on  lands,  489 — 90. 
of  judgments  and  decrees — 

not  affected  by  adoption  of  code,  610. 
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LIMITATION— 

of  actions,  6—24. 

repeal  of  existing  limitations,  7. 

See  .times  of  commencing  actions. 
of  proceedings  in  error,  523. 

LIS  PENDENS— 

what  constitutas,  and  effect  of,  78/9. 

LOCALITY  OF  ACTIONS— See  county  in  which  actions  are  to  be  brought, 

LOST  PLEADINGS— 

copies  may  be  substituted,  130. 

LUNATIC— See  DisabUities. 


M. 

if  AIL— 

executions  issued  out  of  the  county  may  be  returned  by,  454. 

but  money  not  to  be  sent  by,  unless  sheriff  specially  instructed,  455. 

MAIL  STAGES  or  coaches-^ 

where  actions  against  may  be  brought,  49,  <51. 

MALICIOUS  PROSECUTION,  action  fw— 
time  of  commencing,  16. 
abate  by  death  of  parties,  399. 
costs  in,  552. 

MANAGING  AGENT  of  a  foreign  corporatiofh-- 
service  Vf  summons  on,  68. 

MANDAMUS,  Proceedings  on  writ  of — 
to  whom  and  for  what  issued,  569. 
not  issued  when  there  is  an  ordinary  remedy  570. 
writ,  alternative,  or  peremptory,  571. 
when  peremptory  writ  may  be  allowed,  572. 
motion  therefor,  573. 
how  allowed  and  served,  574. 
answer  on  return  of  writ,  575. 
if  no  answer,  peremptory  writ  must  issue,  576. 
no  pleading,  but  writ  and  answer,  577. 
if  judgment  for  plaintiff,  damages  recovered,  and  peremptory  writ  awarded, 

578. 
sush  judgment  a  bar  to  another  action,  579. 
when  a  filie  may  be  imposed,  580. 

MARRIAGE— 

of  party  not  to  abate  action,  39. 

MARRIED  WOMAN— See  DisabiUties--' 
when  she  may  sue  alone,  28. 

when  she  must  join  with  her  husband  in  the  suit,  28. 
how  she  may  defend,  29. 

MASTER  COMMISSIONER— 

when  to  assess  damages  on  failure  t9  answer,  376. 
when  real  property  may  be  conveyed  by,  395. 
requisites  of  deed,  397. 

n 


250  INDEX   TO   CITIL   CODS. 

MASTER  COMMISSIONEIU-Continued. 

how  appointed,  611. 

oath  of  office  and  secnritjr  by,  6 1 2. 

fees  of,  613. 

MATERIAL  ALLEGATIONS—  \ 

what,  128. 
when  taken  as  true,  127.  '  - .  { 

MERITS—  #^  .  I 

decision  must  generally  be  on,  372.  .*     -  ,    • 

MINISTER  OF  THE  GOSPEL—  V/  j 

when  incompetent  as  witness,  314. 

MINISTERIAL  OFFICERS— 

duties  of  may  be  performed  by  deputy,  695. 

may  require  person  offered  as  surety,  to  qualify,  599. 

MINORr— See  infant. 

MISJOINDER  of  actuma— 

court  may  direct  separate  suits,  90. 

MISTAKES  IN  PLEADING— See  PUadinga,  Amendment. 

MISPRISON— See  Clerical  Errors. 

MORTGAGE  CASES— 

sale  of  lands  on  foreclosure,  374. 

MOTION— 

defined,  603. 

may  include  several  objects,  504. 

notice  of,  506. 

how  served,  606 — 7. 

fees  of  serving,  607. 

court  or  judge  may  direct  notice  of  motions  to  strike  pleadings  and  papers 

from  files,  508. 
to  appoint  guardian  ad  litem,  33. 

to  supply  parties,  on  disability  or  transfer  by  original  parties,  39. 
for  an  order  to  be  made  party  to  a  suit,  41. 
to  obtain  interpleader,  42 — 3. 
for  substitution  as  defendant  in  action  against  sheriff  by  plaintiff  in  the  exe- 

ecution,  44. 
to  change  place  of  trial,  64. 

by  defendant,  served  by  publication,  to  open  judgment,  76. 
to  strike  redundant  or  irrelevant  matter  from  pleading,  118. 
to  make  a  pleading  definite  and  certain,  118. 
to  withdraw  counter  claim  or  set  off,  or  make  it  the  subject  of  a  separate 

action,  119. 
for  a  continuance,  or  amendment,  140. 

by  bail,  for  stay  of  execution  oh  proceedings  against  them,  170. 
;  to  vacate  order  of  arrest,  171. 

by  plaintiff  in  attachment,  for  appointment  of  receiver,  206. 
for  disposition  of  property,  pending  attachment,  211. 
to  discharge  attachment,  228,  or  for  additional  security  on,  227. 
for  order  of  attachment  before  claim  due,  231. 
to  obtain  order  of  injunction,  237 — 8.  i 
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MOTION— Continued. 

to  vacate  or  modify  injunction,  250 — 1. 

to  appoint  receivers,  263. 

for  a  reference,  282,  287. 

for  a  new  trial,  297—301. 

time  of  hearing,  307. 

to  obtain  inspection,  or  copy  of  books,  papers  or  documents,  360. 

for  the  revivor  of  actions,  404. 

for  the  revivor  of  judgments,  416. 

to  amerce  sheriff  or  clerk  for  misconduct  on  execution  against  propery,  451—2 

to  obtain  examination  of  judgment  debtor,  459 — 60. 

for  arrest  of  judgment  debtor  in  proceedings  in  aid  of  execution,  461. 

to  obtain  examination  of  debtor  of  judgment  debtor,  464. 

See  Proceedings  in  aid  of  Execution, 

to  obtain  order  of  arrest  of  the  person  on  execution,  479. 

to  suspend  execution  of  special  mandate,  526. 

to  vacate  judmient  for  error  coram  nobis,  535—8. 

for  an  injunction  of  judgment  sought  to  be  reversed  on  error,  539. 

costs  of,  550. 

for  the  writ  of  mandamus,  573. 

N. 

NAME,  FICTITIOUS,  when  party  may  be  sued  by,  141. 

NEGOTIABLE  INSTRUMENTS— 
parties  to  actions  on,  38. 
now  stated  in  pleading,  122. 
copy  of,  sufficient,  122. 
costs  of  several  actions  on,  555. 

NEW  MATTER,  in  answer, 

when  plaintiff  may  reply  to,  102. 

NEW  PARTIES,  to  jMrf^wwn/*,  how  made,  415—17. 

NEW  PROMISE— 

to  take  case  out  of  limitation,  must  be  in  writing  and  signed,  24. 

NEW  TRIAL— 

for  what  causes  may  be  granted,  297. 

for  what  causes  may  not  be  granted,  298. 

application  for,  when  to  be  made,  299,  301. 

how  application  to  be  sustained,  300. 

in  actions  for  the  recovery  of  real  property,  562 — 3. 

NEXT  FRIEND— 

married  woman,  suing  or  defending  without  her  husband,  must  sue  or  defend 
by,  28. 

l^ON  OBSTANTE  VEREDICTO,  384. 

l^ON  RESIDENT  PLAINTIFF— 
must  give  security  for  costs,  543. 
proceedings  on  such  security,  547. 

NON  RESIDENT— 

attachment  against  property  of,  191. 

NON  SUIT,  372, 

See  Dittnisiol  of  Adion, 
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NOTES.     See  Negotiable  Instruments. 

NOTICE— 

on  application  to  open  judgment,  when  service  was  by  publication,  75. 
See  Lis  Pendens* 

of  the  filing  of  an  amended  pleading,  to  be  given  to  opposite  party,  135. 

requisite,  if  supplemental  pleading  filed,  142. 

xequisite  to  adverse  party,  on  motion  to  consolidate  actions,  143. 

of  exceptions  to  bail,  158. 

of  jostification  of  bail,  159. 

on  application  for  injunction,  240 — 1. 

on  motions  in  attachment,  226^-7 — 8. 

on  proceedings  to  obtain  inspection,  or  copy  of  book  or  document,  309. 

in  proceedings  to  perpetuate  testimony,  365—6. 

of  sales  on  execution  against  property,  430,  436. 

on  offer  to  confess  judgment  before  action,  499. 

of  a  motion,  requisites,  505 ;  how  served,  506 — 7, 

of  motion  to  strike  pleadings  and  papers  from  files,  to  be  as  court  directs,  508. 

of  proceedings  in  error  coram  nobis  535. 

in  mandamus,  574. 
See  Summons. 
NUISANCE— 

actions  ibr,  abate  by  death  of  parties,  399. 

costs  in  actions  for  552. 


0. 


OATH— 

afBrmatioB,  to  have  effect  of,  596. 

OCCUPYING  CLAIMANTS— 

parties  to  aetions  for  real  property,  may  have  relief,  as,  564. 

OFFER  of  defendant  to  compromise  the  whole  or  part  of  the  action. 

defendant  may,  before  trial,  offer  to  allow  judgment  for  a  certain  sum,  493. 

acceptance  of  offer,  493. 

when  offer  deemed  withdrawn,  493. 

effect  of  offer  if  plaintiff  do  not  recover  a  more  favorable  judgment,  493. 

offer,  no  cause  of  continuance,  494. 
OFFER  to  confess  judgment,  498—9. 

OFFICER- 

action  against,  local,  47. 

OFFICIAL  BONDS,  action  on,  local,  47. 
time  of  commencing  actions  on,  25. 

OFFICIAL  SECURITIES— 
proceedings  on,  566. 
judgment  on,  no  bar  to  another  action,  for  different  breach,  567. 

OPENING  JUDGMENT— 

when  service  has  been  by  publication,  75. 
See  Judgment. 


r 
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OPERATION  OF  THE  CODE— 

profisiona  as  to  rights  of  action  under  existing  laws,  hov  enforced,  603. 
not  to  control  certain  special  proceedings,  604. 
bow  statutory  remedies  may  be  used,  605. 

ORDER— 

See  Motion. 
maj  autborize  trial  of  a  question  of  fact,  not  in  issue  by  pleadings,  6. 
I  to  appoint  guardian  ad  liiem,  33. ' 

I  to  supply  parties  on  disability,  or  transfer  of  original  parties,  39. 

I  to  be  made  party  to  a  sjiit,  41. 

for  substitution  of  plaintiff  in  execution,  as  defendant  in  action,  against  she- 
riff, 44. 
to  change  place  of  trial,  54. 

to  open  judgment,  when  defendant  served  by  publication,  75. 
to  strike  redundant  or  irrelevant  matter  from  pleading,  118. 
granting  le^e  to  withdraw  counterclaim,  or  set-off,  or  make  it  the  subject  of 

a  separate  action,  119. 
for  a  continuance  on  amendment,  140. 
/or  consolidating  CLctwM. 

when  and  by  whom  made,  143 — 4. 
of  arrest. 

by  whom  made,  1 46. 
affidavit  to  obtain,  146. 

not  to  issTke,  unless  plaintiff  gives  undertaking,  147. 
when  made,  148. 
form  of,  149. 

to  be  delivered  to  sheriff,  149. 
copy  to  be  delivered  to  defendant,  151. 
how  executed,  151. 
may  be  vacated,  171. 
for  stay  of  execution,  proceedings  against  bail,  170. 
for  the  replevin  of  property. 
when  to  issue,  175. 
requisites  of,  176 — 7. 
execution,   178 — 187 — 8. 
of  attachment. 

how  directed  and  executed,  194,  198. 
may  issue  to  several  counties,  195. 
when  returnable,  196. 
copy  of  to  be  served  on  garnishee,  201. 
proceedings  under  different  orders,  202 — 3. 
return  thereon,  204. 
before  claim  due,  231. 

for  appointment  of  receiver  in  attachment,  206. 
to  dispose  of  attached  property. 

court  may  make,  211. 
for  injunction. 

when  and  by  whom  granted,  239. 

requisites  of,  243. 

service  of,  244. 

when  binding,  245. 

disobedience  of  how  punished,  247. 
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ORDER— Continued. 
/or  injunction. 

may  be  vacated  or  modified  on  motion,  260. 

defendant  may  obtain,  252. 
See  Injunction, 
in  respect  to  receivers,  how  enforced,  259. 

for  a  reference,  282,  287. 

for  a  new  trial,  297,  301. 

for  inspection  or  copy  of  books,'  doeuments,  &c.,  360. 

for  revivor  of  actions,  404. 

for  revivor  of  judgments,  416. 

to  amerce  sheriff  or  clerk  for  miscondoot  on  execution  against  prop- 
erty, 461—3. 
of  discovery. 

on  proceedings  in  aid  of  execution,  459 — 60. 

of  arrest  on  execution,  479.  ^ 

to  suspend  execution  of  special  mandate,  526. 

for  injunction  of  judgment  sought  to  be  reversed  on  error,  339. 
generally, 

defined,  509. 

if  made  out  of  court,  to  be  entered  on  journal  as  in  term,  510. 

P. 


PARTIES  TO  ACTIONS— 

real  party  in  interest  to  sue,  25,  by  assignees,  26. 

executor,  administrator,  guardian,  trustee  of  an  express  trust,  dsc,  may  sue 
without  the  beneficiary,  27. 

officers  may  sue  as  authorized  by  law,  27. 

when  the  wife  must  join  with  her  husband,  when  sue  alone,  28. 

how  wife  may  defend,  29. 

infant  must  sue  by  guardian  or  next  friend,  30. 

infuit  to  defend  by  guardian,  32. 

who  may  be  joined  as  plaintiffs,  34. 

who  may  be  joined  as  defendants,  35. 

parties  united  in  interest  must  be  joined,  36. 

when  one  or  more,  may  sue  or  defend  for  all,  37. 

persons  severally  liable  on  written  instruments,  may  all  or  any  of  them  be 
included  in  one  action,  38. 

if  parties  die,  husband,  representative,  or  successor,  may  be  substituted,  39. 

if  tne  interests  of  others  involved,  they  must  be  made  parties,  40. 

a  person  interested  may,  on  his  application,  be  made  party,  41. 

how  a  third  party  may  be  brought  in  to  interplead,  42. 

sheriff  may  call  in  a  third  party  to  defend,  43. 

in  action  against  officer  for  property,  plaintiff  in  execution  may  be  substi- 
tuted, 44. 

causes  joined  must  affect  all,  81. 

court  may  dismiss  action  for  want  of  necessary,  372. 
See  ExamiTMiion  of  Parties,   WUneses. 

PART  SERVICE— 

of  several  defendants,  proceedings  on,  77. 
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PARTITION  of  real  property. 

place  of  tnal  of  actions  for,  45. 
actions  for,  568. 

PARTY  IN  INTEREST— 
action  to  be  in  name  of,  25. 

PAYMENT— 

effect  of,  on  time  of  limitation,  24.  , 

PENAL  STATUTE— 

when  informer  under  liable  for  costs,  548. 

PENALTY,  adum/or, 
local,  47. 

within  what  time  to  be  commenced,  16. 
arrest  in,  145. 
Qye  per  cent,  on  affirmance  of  judgment  in  district  court,  608. 

PENDENCY  OF  ACTION— 

what  constitutes,  and  affect  of,  78-9. 

PERFORMANCE  of  condUUms  precedent, 
how  pleaded,  121. 

PERISHABLE  PROPERTY— 

proceedings  on  attachment  of,  211. 

PERPETUATION  OF  TESTIMONY— 363. 

petition  to  be  filed,  its  requisites,  364. 

order  for  examination,  what  it  must  contain,  365. 

when  cross  interrogatories  must  be  filed,  365. 

depositions,  where  to  be  filed,  367. 

depositions  to  be  approved,  and  effect  of  the  same,  368* 

applicant  to  pay  costs,  369. 

PEREMPTORY  MANDAMUS— 572. 

PERSON  of  unsound  mind- 
See  JHsabUUies. 

PERSONAL  PROPERTY— 

time  for  commencing  action,  for  taking,  detaining  or  injuring,  or  for  recovery 

of  possession  of,  15. 
judgment  in  action  to  recover,  185-6. 
See  Replevin  of  Property, 

PERSONAL  REPRESENTATIVES— 

when  action  may  be  revi?ed  against,  400-17. 

PETITION— 

civil  action  to  be  commenced  by  filing,  55. 
is  the  first  pleading  allowed  plaintiff,  84. 
reguisUee  of, 

ordinarily,  85. 
See  Pleadings. 

in  proceedings  to  perpetuate  testimony,  360. 
in  error. 

requisites  of,  515. 

when  to  be  filed  in  error  coram  nobis,  536. 
in  actions  to  recover  real  property,  558,  560. 
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PLACE  OF  TRIAL— 

See  coufUtf  in  which  actions  are  to  be  brought, 

wh«n  and  how  changed,  54. 

causes  of  action  joined,  must  not  require  different,  81. 

PLAINTIFF— 

the  party  complaining  is,  4. 

who  should  be  joinea  as,  34,  36,  37. 

or  made,  in  case  of  death,  marriage,  or  other  disability,  39. 

See  Parties  to  action,  5. 

may  dismiss  action  before  final  submission,  372, 

non-resident,  to  give  security  for  costs,  643. 

costs  to,  when  allowed  of  course,  651. 

when  not  allowed  of  course,  622. 

PLEADINGS  IN  CIVIL  ACTIONS— 
defined,  82. 
rules  of,  abolished,  83. 
forms  and  rules,  as  prescribed  by  code,  83. 
what  pleadings  allowed,  84. 
petition, 

what  must  contain,  86. 

each  cause  of  action  to  be  separately  stated  and  numbered,  86. 
demurrer. 

when  defendant  may  demur,  87. 

must  specify  grounds,  88. 

objection  may  be  taken  by  answer,  89. 

if  demurrer  for  misjoinder  of  actions  be  sustained,  court  may  direct 
separate  suits,  90. 

defendant  may  answer  part  and  demur  to  part,  91. 
answer, 

what  it  must  contain,  92. 

different  grounds  of  defence,  counterclaim,  &c.,  may  be  .set  forth  in 
answer,  93. 

counterclaim,  what,  04. 

when  costs  are  recoverable  on  counterclaim  or  set-off,  96. 

new  parties,  made  if  necessary,  96. 

set-off,  when  it  can  be  pleaded,  98. 

new  parties,  on  set-off,  98. 

when  cross  demands  deemed  compensated,  99. 

guardians,  or  attorneys  answer,  when  and  what,  100. 
Beply. 

in  what  cases,  101. 

what  to  contain,  102. 
Oenercd  rules  of, 

times  for,  103. 

times  for,  may  be  extended,  104. 

must  be  subscribed,  106. 

must  be  verified,  106. 

when  need  not  be  verified,  107. 

one  of  several  parties  may  verify,  108. 

of  what  verification  may  consist,  109. 

veriGcation  by  non-resident,  1 10. 

verification  to  be  signed  and  certified.  111. 


INDEX   TO   CIVIL   OODX.  267 

PLEADINGS  IN  CIVIL  ACTIONS—Continued. 

when  TerificatiQii  Bball  app]  j  to  amount  claimed,  1 1 2. 

when  Terification  may  be  made  by  agent  or  attorney,  1 13. 

pleadings  to  be  liberally  construed,  114. 

fictions  abolished,  115. 

title  of  cause  unchanged,  116. 

copies  of  written  instruments  to  be  filed  with  pleadings,  117. 

redundant  or  irrelevant  matter  to  be  stricken  out,  118. 

counterclaim  or  set-off  may  be  made  the  subject  of  a  separate  action, 

119. 
facts  conferring  jurisdiction,  need  not  be  stated,  120. 
performance  of  conditions  precedent  need  not  be  stated,  121. 
how  written  instruments  for'the  payment  of  money,  may  be  stated,  122. 
pleading  private  statutes,  123. 

extrinsic  facts  need  not  be  stated  in  action  of  slander  or  libel,  124. 
defendant  may  allege  truth  of  the  matter,  and  mitigating  circum- 
stances, 125. 
real  property  must  be  described  in  petition,  1 26. 
every  material  allegation  not  controverted  to  be  taken  as  true,  1 27. 
presumptions  of  law  need  not  be  stated,  129. 
copies  of  pleadings  may  be  substituted  for  originals  in  case  of  loss,  130. 

Mittakes  in  Pleading  and  amendments, 

variances  in  pleading  not  material  unless  the  adverse  party  has  been 

misled,  131. 
facts  to  be  found  according  to  evidence,  and  amendment,  132. 
if  claim  or  defence  is  wholly  unproved,  failure  of  proof,  133. 
plaintiff  may  amend  his  petition  before  answer,  134. 
amendments  on  demurrer,  135. 
party  may  reply  after  his  demurrer  is  overruled,  1 37. 
court  may  authorize  amendments  of  pleadings  at  any  time,  136. 
court  shall  disregard  all  errors  or  defects,   not  aftecting  substantial 

righto,  138. 
if  demurrer  sustained,  amendments  may  be  allowed,,  139. 
court  may  grant  further  time  for  trial,  if  necessary  after  amendment,  140. 
suing  a  party  by  k  fictitious  name,  when  allowed,  141. 
supplemental  petition,  answer  on  reply,  142. 
actions  which  might  have  been  joined,  may  be  consolidated  by  order  of 

court,  143. 
the  order  of  consolidation,  by  whom  made,  1 44. 
judgment  to  be  entered  according  to  statement  of,  384. 
in  mandamus,  577. 

PRECIPE— 

for  summons,  56. 

PREFERABLE  LIENS—See  Liens. 

PRESUMPTIONS  of  law, 

need  not  be  stated  in  pleading,  129. 

PRIEST— 

when  incompetent  to  testify,  314. 

PRINCIPAL— 

proceedings  by  sureties  against,  500-2. 
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PRINCIPAL  AND  SURETY— 

bow  judgment  against,  entered,  and  execution  thereon,  449. 

PRINTERS  FEES— 

to  be  paid  before  advertisement  by  sheriff  on  executions  against  property, 
439—40. 

PRISON  BOUNDS— 

judgment  debtor  under  arrest,  entitled  to,  483. 

PROBATE  COURTS— 

judgments,  or  final  orders  in,  may  be  reversed,  vacated  or  modified,  in  the 

court  of  common  pleas,  511. 
judges  of,  to  furnish  transcripts  of  proceedings,  518. 
stay  of  execution  on  judgments,  removed  from,  525. 
how  far  provisions  upon  error  in  civil  cases,  applicable  to,  542. 
terms  of,  for  the  purposes  of  commencing  proceedings  in  error,  542. 

PROBATE  JUDGE— 

may  vacate  order  of  arrest,  or  reduce  amount  of  bail,  171. 

powers  and  duties  in  respect  to  injunctions,  239 — 52. 

when  may  appoint  receivers,  253. 

may  approve  of  undertakings  by.  receivers,  255. 

when  may  order  reference,  285. 

may  issue  subpoena  for  witnesses. 

See  Wiinesaes, 
authorized  to  take  depositions,  340. 

See  Depositions. 

See  See  Motions,  Orders,  Error  in  Civil  Cases. 
may  issue  orders  of  discovery  in  aid  of  execution,  459 — 60. 
when  to  issue  warrant  for  arrest  of  debtor,  461. 
examination  of  debtor  by,  46 1 . 
may  order  an  undertaking  to  be  given  by  debtor,  461. 
may  examine  other  parties  in  respect  to  defendant's  property,  404. 
how  parties  or  witnesses  examined,  465 — 6. 
application  of  debtor's  property  by,  467. 
may  appoint  receiver  and  prohibit  transfer  of  property,  468. 
may  continue  his  proceedings,  471.  • 

may  order  a  reference,  471. 
may  punish  for  disobedience  of  his  orders,  473. 
shall  reduce  his  proceedings  to  writing,  474. 
shall  allow  compensation  to  officers,  475. 
his  compensation,  what,  476. 

PROCESS— 

general  style  of,  581. 
general  requisites,  581. 

if  sheriff  a  party,  or  interested,  how  directed,  582. 
if  sheriff  and  coroner  interested,  how  directed,  582. 
when  a  person  appointed  to  serve,  583. 
See  Summons,  Subpcena,  Execution, 

PROMISSORY  NOTES— 

See  NegoHaJble  Instruments, 


-/ 

^ 
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PROOF  of  service  of  stimmons. 
when  served  by  sherifif,  6 1 . 
when  served  by  any  other  pei*son,  6 1 . 
when  served  by  publication,  73. 
by  acknowledgment  or  appearance  of  defendant,  65, 
of  laws  of  other  States,  362. 

PROPERTY— 

execution  against,  418. 

PROVISIONAL  REMEDIES— 1 46,  269.  , 

See  Arrest  and  Bail,  Replevin  of  ^Property,  Atiackmeni,  Injunction,  Receiveri, 

PUBLICATION— 

service  by,  70 — 4,  406. 
See  Constructive  Service. 

PURCHASE  MONEY— 

to  be  restored  by  judgment  creditor,  if  judgment  reversed,  446. 

PURCHASERS  on  execution. 

title  of  not  affected  by  reversal  of  judgment,  446. 

Q. 

QUESTION  of  fact. 

court  may  direct  trial  of,  6. 
See  Isssue,  Trial. 

QUO  WARRANTO— 

proceediDgs  on,  not  affected  by  code,  604. 

R. 

RAILROAD  COMPANY— 
when  may  be  sued,  49,  61. 

REAL  PROPERTY— 

action  by  vendee  in  possession,  to  obtain  conveyance,  not  subject  to  Title 

.two,  6. 
time  for  commencing  actions  for  the  recovery  of,   9. 
Ume  of  commencing  action  for  trespass  on,  16. 
place  of  trial  in  actions  relating  thereto,  46,  46. 
must  be  described  with  convenient  certainty,  in  actions  to  recover,  126. 
actions  concerning — 

to  determine  adverse  estate  or  interest,  667. 

statement  of  plaintiff's  case,  668. 

statement  of  defense,  669. 

statement  of  plaintiff  in  action  against  co-tenant,  660. 

recovery,  where  plaintiff's  right  terminates  during  the  pendency  of  an 

action,  661. 
new  trials,  662—3. 
occupying  claimants,  relief  as,  664. 
waste,  actidn  of,  abolished,  but  its  relief  preserved,  666. 
^.  execution  for  the  delivery  of,  48T. 
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RECEIVERS— 

when,  and  by  whom  appointed,  253. 
party  or  attorney  not  to  be,  264. 
oath  and  undertaking  by,  S55. 
powers  of,  266. 
investment  of  funds,  257. 
dispostion  of  property  in  hands  of  trustee,  258. 
enforcement  of  orders,  259. 
in  aUachmerU — 
^  may  be  appointed,  206. 

oath  and  undertaking  by,  206.  « 

duties  of,  207. 

shall  notify  those  indebted,  208. 

report  by,  209. 

sheriff  may  act  as,  210. 
may  be  appointed,  of  the  property  of  the  judgment  debtor,  in  proceedings 

in  aid  of  execution,  468. 
sheriff  may  be  appointed,  468. 
undertaking  by,  470. 

his  sureties  liable,  if  sheriff  appointed  roceirer,  470. 
duties  of  receiver,  469. 

RECORD  of  a  case, 

to  be  made  by  clerk,  388. 

when  made  and   how  signed,  389. 

of  what  to  consist^  390. 

may  be  abbreviated,  390. 

further  time  to  make,  391. 

when  record  dispensed  with,  392. 

when  made,  on  paying  expense  of,  393. 

complete  record  when  judgment  on  counterclaim  a  set-off,  394. 

docket  of  common  pleas,  304. 

RECORDER'S  OFFICE— 

notice  of  his  lis  pendens  to  be  recorded  in,  79. 

REDUNDANT  or  irrelevant  matter  to  be  stricken  from  plead'ngs,  118. 

REFEREES— 

irial  by,  281—9. 

all  issues  referable  by  cons«^nt,  281. 

when  reference  may  be  compulsorily  ordered,  282. 

mode  of  trial  by,  283. 

effect  of  report,  283. 

how  chosen,  284. 

in  probate  court,  285. 

shall  sign  exceptions,  286. 

oath  by,  288. 

compensation  of,  289. 

may  be  directed  to  assess  damages  on  failure  to  answer,  376. 

REFERENCE— 

See  Trial  hy  Referees, 
in  vacation,  by  consent  of  parties,  287. 
as  to  priority  in  attachment  may  be  ordered,  225. 
probate  judge  may  order  in  proceedings  in  aid  of  execution,  472. 
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HELEASE— 

when  judgment  for,  to  operate  as,  375. 

REPEAL  of  acts  and  parts  of  ads — 
former  statutes  of  limitation,  7. 
general  summary  of  acts  and  sections  repealed, '606. 

REPLEVIN  OF  PROPERTY— 

when  delivery  of  personal  property  may  be  claimed,  174. 
affidavit  of  plaintiff  and  causes  for  delivery,  175. 
to  whom  the  order  of  delivery  to  be  directed,  and  its  contents,  176. 
when  returnable,  177. 
how  executed,  178. 
plaintiff  to  give  bond,  179. 
value  of  property,  how  fixed,  180. 

officers^  duty  and  liability  as  to  the  property,  if  plaintiff  fail  to  give  bond,  181. 
•    qualifications  of  sureties,  <fec.,  182. 
preceedings  in  the  action,  1 83 — 6. 
orders  may  be  issued  to  different  counties,  1 87. 
when  officer  may  break  open  buildings,  188. 
when  action  may  be  brought  on  plaintiff's  bond,  1 89. 
when  order  may  be  set  aside  at  clerk's  costs,  190 

REPLY— 

when  to  be  made  and  what  to  contain,  101 — 2. 
parties  may  reply  on  leave,  after  demurrer  overruled,  136. 
See  Pleading, 

REPORT— 

of  referee,  283. 

REPORTS  OF  CASES,  adjudged  in  Fi/reign  States. 

books  of,  presumptive  evidence  of  the  law  in  such  States,  362. 

RESTITUTION— 

by  judgment  creditor,  on  reversal  of  judgment,  446. 

security  for  by  defendant  in  error,  to  remove  stay  of  execution,  when,  522. 
RETURN  of  Execution. 

to  be  within  sixty  days  from  the  date  thereof,  448. 
See  Process^  Summons,  Execution. 

REVIEW— 

decrees  and  orders  in  chancery,  heretofore  rendered,  and  in  cases  now 
pending,  subject  to,  533. 

REVIVOR  OF  ACTIONS,  400—14. 
I  when  one  party  dies,  <fec.,  action  may  proceed  in  name  of  survivors,  400. 

court  may  continue  proceedings  when  cause  of  action  does  not  survive,  if 

if  the  case  allows,  401. 
action  may  be  revived  in  certain  cases,  402. 
mode  of  reviving,  403. 
by  whom  motion  made,  404. 
copy  of  to  be  served,  405. 
constructive  service,  406. 
when  defendant  dies  408. 
when  plaintiff  dies,  407. 
when  aefendant  in  real  action  dies,  409. 
against  representatives  of  defendant,  after  one  year,  410. 
in  favor  of  representatives  of  plaintiff,  within  one  year,  411. 
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REVIVOR  OF  ACTIONS— Continued. 

of  time  for,  passed,  action  may  be  stricken  from  docket,  412. 

defendant  may  have  case  stricken  from  docket,  if  plaintiff  fails  to  reviye, 

413. 
action  stands  for  trial  at  term  it  is  revived,  414. 

REVIVOR  AND  NEW  PARTIES  TO  JUDGMENTS— 

joint  debtors  not  originally  summoned,  may  be  made  parties  to  judgment, 

416. 
after  death  of  parties,  416. 
of  dormant  judgment,  417.  * 

RIGHT  OF  PROPERTY— 

trial  of,  to  goods  and  chattels  taken  in  execution,  426 — 8. 

RULES— 

of  practice, 

judges  of  supreme  court  required  to  frame,  601. 
of  pleading. 

as  heretofore  existing,  abolished,  83. 

as  prescribed  by  code,  83. 

a 

SALE— 

of  property  in  attachment,  211,  221. 
on  execution,  430,  436. 
in  proceedings  in  aid  of  execution,  469. 
*  of  mortgaged  premises. 

judgment  on  foreclosure  to  be  for,  374. 

SCIRE  FACIAS— See  Order. 

SEALED  INSTRUMENT— 

time  for  commencing  action  on,  1 3. 

SECURITY  FOR  COSTS— 

non-resident  plaintiffs  must  furnish,  543. 

requisites  and  effect  of,  543. 

unless  given,  action  dismissed,  544. 

to  be  given,  if  plaintiff  become  non-resident  after  action  brought^  545. 

when  additional  required,  546. 

judgment  on  against  security,  547. 

SEDUCTION— 

costs  in  action  for,  552. 
SEPARATE  LEVIES.    See  Exeeutim. 

SEPARATE  SUITS— 

in  cases  of  misjoinder  of  actions,  court  may  direct,  90. 

SERVICE  of  summons . 

See  Commencement  of  a  Civd  Action. 
SET-OFF— 

effect  of  assignment  on,  26. 

what  and  when  pleadable,  97. 

new  parties  on,  98. 

may  be  made  separate  proceeding,  119. 

not  affected  by  plaintiff's  discontmuance  or  default,  373. 
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SET-  OFF— Continued. 

if  established  beyond  plaintifif's  demand,  judgment  for  excess,  385. 
record  of  case,  394. 

SHERIFF— 

service  of  summons  by,  57 — 69. 
duties  of,  (he,  indderU  to  arrest. 

to  execute  order  by  arresting  the  defendant,  151 — 2. 

to  deliver  copy  of  order  of  arrest  and  affidavit  to  defendant,  151. 

to  receive  deposit  of  money  in  lieu  of  bail,  153. 

to  pay  deposit  into  courts  154. 

to  take  bail,  157.  * 

to  take  justification  of  bail,  158 — 60. 

when  liable  as  bail,  162. 

how  liability  fixed,  163. 

rights  of,  against  bail  adjudged  insufficient,  164. 

in  respect  to  exoneration  of  bail,  166,  168. 
duties  of,  (tc,  incident  to  attachment,  194,  195,  197,  198,  199,  203 — 4, 
222—3. 

may  act  as  receiver,  210. 

pay  proceeds,  211. 
dfUies  of  d&c,  incident  to  replevin  of  property, 

may  be  required  to  take  property,  176. 

to  approve  sureties,  179. 

to  take  property,  178. 

to  leave  copy  of  the  order  with  defendant,  178. 

liability  to  plaintiff,  181. 

powers  of,  in  executing  order,  188.  * 

duties  of,  d:c,,  incident  to  execution  against  property, 

shall  first  levy  on  ffoods  and  chattels,  then  on  lands,  425* 

when  property  is  claimed  by  third  person.  426 — 8. 

may  take  delivery  bond,  429. 

notice  of  sale,  430,  436. 

sale  of  goods,  430—1. 

sale  of  lands,  432 — 6. 
Bee  Appraisement. 

deed  by,  438. 

in  respect  to  printers'  fees,  439 — 40. 

to  hold  sales  at  court  house,  441. 

cannot  purchase,  441. 

separate  levies.  443. 

further  writs  to,  442. 

in  respect  to  deeds  for  lands  sold  by  predecessor,  444. 

balance  beyond  execution,  445. 
when  to  return  writ  of  execution,  448.  ' 

for  what  cau<«es  liable  to  amercement,  451. 
how  amerced,  451,  453. 
may  return  executions  issued  out  of  the  county  by  mail,  454 ;  but  not  to 

send  money  by  mail  without  instructions,  455. 
notice  to  amerce  sheriff  of  another  county,  how  given,  455. 
proceedings  against  sureties  of  sheriff,  456. 
attachment  against  sheriff,  546.  « 
sheriff  may  have  execution  on  original  judgment,  457. 
may  act  as  master  commissioner  in  sellmg  specific  real  property  by  order  or 
judgment  of  court,  396. 
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SHERIFF— Continued. 

when  to  arrest  judgment  debtor  in  proceedings  in  aid  of  execution^  461. 
may  receipt  for  money  paid  by  any  person  indebted  to  tbe  judgment  debtc>r 

on  execution,  463. 
his  powers  and  obligation  as  receiver,  470. 
may  serve  notices  of  motions,  606. 
how  served,  and  fees  therefor,  606 — 7. 
if  a  party,  or  interested,  coroner  to  serve  process,  682. 
duties  generally. 

to  endorse  the  time  of  receiving  process,  591. 

to  execute  and  return  process,  692. 

under  what  penalties,  692. 

to  adjourn  court  from  day  to 'day,  if  judges  do  not  attend,  693» 

other  process  and  duties,  694. 
SLANDER,  action /9r— 

time  of  commencing,  16. 
rules  of  pleading  and  proof  in,  124 — 6. 
abate  by  death  of  parties,  399. 
costs  in,  662. 

SPECIAL  JURISDICTION— 

facts  conferring,  may  be  pleaded  getferally,  120. 

SPECIFIC  PERFORMANCE  of  contract  for  sale  of  real  estate-- 
may  be  brought  where  defendant  resides,  46. 

SPECIAL  PROCEEDINGS— 
*     certain,  not  affected  by  code,  604. 

SPECIAL  VERDICT— 
defined,  275. 

when  jury  nay  render,  276. 
when  to  control  general  verdict,  277. 
when  referees'  report  to  have  effect  of,  283. 
See   Verdict 

STATUTE— 

rule  of  strict  construction  of,  not  to  apply  to  code,  2. 
private,  how  pleaded,  123. 
of  IvmUation,    See  time  for  commencing  aetume. 
HabilUy  created  by, 

when  action  thereon  to  be  brought,  14. 

STAY  OF  EXECUTION— 

when  of  course,  or  proceedings  in  error,  by  the  undertaking  of  the  plaintiff  ^ 
in  error,  619.  • 

conditions  of  undertaking,  619.  * 

substitute  for  undertaking,  620.  -  . ;    .• 

may  be  removed  in  an  action  on  contract  for  th^  payment  of  money,  by  de- 
fendant giving  security  to  make  restitution,  522. 

on  justices'  judgments,  624. 

condition  of  undertaking,  624. 

when  court  or  judge  to  prescribe  terms  of,  626. 

STOCKS— 

how  debtor's  interest  in,  may  be  subjected  to  the  payment  of  a  judgment,  468. 
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SUBMITTING  CONTROVERSY  toUhout  actum. 

controversy,  bow  submitted,  495. 

case  to  be  agreed  upon,  495. 

affidavit  that  controversy  is  real,  4^5. 

judgment  thereon,  496. 

record,  how  constituted,  496. 

judgment  may  be  enforced  or  reversed  as  in  an  action,  497. 
SUfiPCENA  for  mtnesses. 

what  to  contain,  316. 

how  issued,  316. 

by  whom  issued,  316,  318. 

how  served,  319. 

fees  for  attendance  under,  321. 

punishment  for  disobeying,  324. 

witness  not  to  be  sued^while  obeying,  329. 

may  contain  a  clause  for  production  of  any  book,  <!^c.,  317. 
dticen  tecum  317. 

SUBSTITUTION— 

in  case  of  transfer  of  interest,  pendente  lite,  transferee  may  be  substituted,  as  a 

party  to  the  action,  39. 
when  ordered,  in  case  of  two  or  more  claimants  of  one  subject  matter,  42. 

See  Interpleader. 
plaintiff  in  execution  for  sheriff,  in  action  against  the  latter,  44. 
SUIT— See  Action. 

in  equity,  pending  when  code  takes  effect,  to  be  conducted  to  decree  as  here- 
tofore, 533. 
See  Existing  Suite. 
SUMMONS— 

actions  commenced  by  issue  of,  55. 
requisites  of,  57. 

how  endorsed  in  actions  for  recovery  of  money  only,  57, 
when  issuable  to  other  coundes  than  that  where  action  is  commenced,  58. 
when  returnable,  59. 
further  writs  may  issue,  60. 

to  different  counties,  may  issue  at  the  same  time,  60. 
by  whom  to  be  served,  61. 
.  manner  of  service,  62. 
time  and  manner  ot  service  to  be  stated,  63. 
when  officer  to  return  summons,  64. 
acknowledgment  on  back  summons  or  appearance  of  defendant  same  aa 

servise,  65. 
how  served  on  corporations,  66. 
on  insurance  companies,  67. 
on  insurance  companies,  .67. 
on  agent  of  foreign  corporation,  68. 
on  infants,  69. 
may  be  served  out  of  the  State,  74. 

See  Constructive  Service. 
fees  on,  when  issued  out  of  county,  556. 
Ml  error. 

requisites  of,  515. 
issue,  rervice  and  return  of,  516. 
when  issue  or  service  of,  waived,  516. 
18 
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SUNDAY— 

vhen  reckoned  in  the  computation  of  time,  £97. 

SUPERIOR  COURT  OF  CINCINNATI— 

judgment  or  final  orders  in,  may  be  vacated,  modified  or  revived  in  diairici 
court,  513. 
SUPERIOR  COURT  OF  CLEVELAND— 

judgment  on  final  orders  in,  maj  be  vacated,  modified  or  reversed,  in  dis- 
trict court,  513. 

SUPPLEMENTAL  PLEADINGS— 
when  allowed,  142. 

SUPREME  COURT— 

may  revise  the  proceedings  of  inferior  tribunals,  by  peUtion  filed  on  leave 

of  the  court  or  a  judge,  514. 
judges  of,  to  frame  rules,  601. 
or  jtidges  thereof, 

xcLKj  grant  injunctions,  239. 

SURETY— 

may  be  required  to  qualify  by  ministerial  officer,  599. 
qualification  of,  600. 

to  be  described  in  judgment  against  principal  and,  449. 
rights  of,  on  execution,  449. 

SURETIES,  PROCEEDINGS  BY— 

may  maintain  action  against  principal,  to  compel  him  to  discharge  debt  or 

hability,  after  due,  500. 
may  maintain  action  before  debt  or  liability  due,  whenever  surety  is  subject 

to  arrest  or  attachment,  501. 
entitled  to  provisional  remedies,  as  in  other  oases,  502. 

SURVIVOR  OF  ACTIONS,  398. 

T. 

TENANT  IN  COMMON  of  real  property— 

cannot  bring  action  against  co-tenant,  unless  defendant  denies   plaintiff's 
right,  560. 

TIME— 

to  return  summons, 

within  the  county,  5^. 

out  of  county  59. 
answer  or  demur,  134.  ^ 

to  reply,  134. 

for  pleading  may  be  extended,  104. 
within  which  to  amend  of  course,  134 — 5. 
of  notice  to  take  depositions,  344. 
to  return  execution,  448. 
how  computed,  597. 
of  trial, 

how  causes  set  for  trial,  306. 

when  cases  to  be  tried,  307 — 8. 

TIME  OF  COMMENCING  dvU  actiane, 
in  general,  8. 

special  statutory  limitations  to  be  observed,  6. 
when  infiints,  married  women,  insane  or  imprisoned  may  bring  action,  10«  19. 
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TIME  OF  COMMENCING  civil  oc^jon^— Continued, 
for  the  recovery  of  real  property,  9. 
other  than  for  the  recovery  of  real  property,  12. 
if  action  barred  in  other  States,  barred  here  also,  22. 
if  commenced  in  time,  and  judgment  reversed,  one  year  to  bring  a  new 

action,  23. 
how  cause  of  action  may  be  taken  out  of  limitation,  24^ 

TITLE,  of  a  cause  unchanged  in  any  stage,  116. 

TRANSCRIPTS— 

must  be  filed  with  petition  in  error,  517. 

probate  judges,  justices  of  the  peace,  and  clerks  must  furnish,  618. 

may  be  compelled  to  do  so,  530. 

of  justice's  judgment, 

may  be  filed  and  docketed,  489. 

effect  of  filing  and  docketing,  490. 

TRANSFER  of  property— 

when  judgment  debtor  may  be  forbidden  to  make,  468. 

of  interest. 

of  party  to  action  not  to  abate  it,  39. 

name  of  the  assignee  may  be  substituted,  39. 

TRANSITORY  actians,  63, 

TRESPASS  to  property— 

time  for  commencing  action  thereon,  16. 

TRIAL  IN  GENERAL— 
definition  of,  262. 

issues  of  law  tried  by  the  court,  those  of  £EU)t  by  jury,  unless  waived  or  re- 
ferred, 263. 
other  issues  by  the  court,  264. 

forther  time  may  be  allowed  for,  by  court,  after  amendment,  140. 
of  action  when  revived,  414. 

TRIAL  BY  THE  COURT— 

trial  by  jury  may  be  waived,  and  cause  submitted  to  court,  when  and  how, 

279. 
court  need  not  state  facts  specially,  unless  exceptions  are  filed,  280. 
See  Exceptions, 
provisions  concerning  jury  trial  to  apply,  303. 

TRIAL  BY  JURY— 

right  to,  of  a  party  in  default  of  answer*  698. 

order  of  trial,  266. 

view  by  jury,  267. 

duty  of  jury  after  case  submitted,  268. 

separation  of  jury,  269. 

disagreement  of  jury,  270. 

discharge  of  juty,  271. 

manner  of  delivering  verdict,  273. 

jury  may  be  polled,  273. 

veraict  must  be  in  writing  and  signed  by  foreman,  274. 

court  may  correct  errors  m  form  of  verdict,  274. 

verdict  may  be  either  general  or  social,  275. 

jury  may  render  a  general  or  special  verdict,  276. 


Wi  INDEX   TO   CITIL   CODE. 

TRIAL  BY  JURY— Continued. 

if  special  finding  is  inconsistent  with  general  yerdict^  the  former  eonirols,  277. 
jury  must  assess  the  amount  of  recovery,  78. 

TRIAL  DOCKET— .306— 9. 

tRUST— 

continuing  or  subsisting  saved  from  title  two,  6. 
TRUSTEE— 

disposition  of  property  in  his  hands,  which  is  subject  of  an  aclion,  268. 

TRUSTEES  of  an  erpress  truat-^ 

may  sue  without  joining  party  in  interest,  27. 

TURNPIKE  COMPANY— 

actions  against,  where  maybe  brought,  50,  51. 

U. 

UNDERTAKING— on  arrest^ 

by  plaintiff,  to  indemnify  defendant,  if  order  wrongfully  obtained,  147. 

by  defendant  that  he  will  be  amenable  to  process  of  court,  157. 
on  replevin  of  property — 

by  plaintiff  before  delivery,  179. 
on  aUachmeni — 

when  unnecessary,  193. 

requisites  of,  193. 

by  third  person,  to  retain  property  attached  in  his  poasesstODt  199. 

by  defendant,  to  discharge  attachment,  212. 
on  injunction — 

requisites  of,  242. 

additional  security,  248. 
by  receiver,  256. 
by  plaintiff  in  execution  to  retain  property  adjudged  to  belong  to  a  claimant, 

428. 
by  defendant  in  execution,  that  property  levied  shall  be  forthcoming,  429. 
by  judgment  debtor,  that  he  will  attend  for  examination,  461. 
to  obtain  stay  of  execution,  on  proceedings  in  error,  519^ — 21. 
by  defendant  in  error,  of  restitution,  on  removal  of  stay,  522. 
person  offered  as  surety  may  be  required  to  make  oath  of  his  qualifications, 

599. 
qualifications  of  sureties,  600. 

executors,  administrators,  and  guardians,  who  have  given  boiMi«  nmj  stay 
execution  on  error,  without  further  undertiJcing,  607. 

UNKNOWN  HEIRS— 

proceedings  in  actions  against,  76. 

UNSOUND  MIND— 

persons  of,  incompetent  to  testify,  314. 
See  IHsabiliiies, 

V. 

VARIANCE  in  pleading-^ 

when  deemed  material,  131. 

may  be  amended  on  terms,  131. 

if  immaterial,  to  be  disregarded,  132. 
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VENUE— 

may  be  chan^d,  64. 

See  County  m  which  actions  are  to  he  brought, 

VERDICTS— 

how  delireredy  273. 

form  of,  274. 

may  be  general  or  special,  275. 

general,  defined,  275. 

special,  defined,  275. 

what  it  must  state,  275. 

irhen  court  may  direct,  276. 

•  to  be  filed  and  entered  on  journal,  276. 

controls  general  verdict,  277. 

when  report  of  referee  to  have  effect  of,  283. 
general  or  special,  when  jury  may  render  at  their  discretion,  276. 
amount  of  money  recovered  to  be  stated  in,  278. 
judgment  to  conform  to,  382. 
if  special,  court  to  order  what  judgment  to  be  given,  383. 

VERIFICATION  of  pUadings— 
generally,  106. 

what  need  not  be  verified,  107. 
one  of  several  parties  may  verify,  108. 
what  is  sufficient,  109. 
by  non-resident.  110. 
to  be  signed  and  certified.  111. 
when  to  apply  to  the  amount  claimed,  112. 
by  agent  or  attorney,  113. 
on  petition  to  perpetuate  testimony,  364. 

VOLUNTARY  APPEARANCR- 

of  defendant,  equivalent  to  personal  service  of  the  summons,  65. 

W. 

WAIVER- 

attorney  may  waive  in  writing  the  issue  or  service  on  defendant  of  summons 

in  error,  516. 
of  errors — 

summons  in  error  not  to  issue  where  proceedings  certiun,  unless  on 
leave,  609. 

WARRANT  OF  ATTORNEY— 

to  be  filed  when  judgment  entered  on  confession  by,  380. 
if  executed  by  a  person  in  prison  at  the  instance  of  the  creditor,  to  be  attest- 
ed by  the  debtor's  own  attorney,  381. 

WASTED 

action  of  abolished,  but  relief  to  be  obtained  by  civil  action,  565. 

WIFE— 

when  incompetent  to  testify,  314. 

See  Bushand  and  Wife,  married  woman, 

WILL— 

proceedings  to  establish  or  set  aside,  not  affected  by  code,  604. 
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WITNESS— 

Gcm^pfUncy  of— 

parties,  or  persons  interested,  or  convicted  of  crime,  not  disqualified,  310. 

exceptions  to  rule,  311.  /  . 

adyerse  party  may  be  compelled  to  testify,  312. 

exceptions,  313. 
xalho  incompetent  m,  314. 

how  incompetency  removed,  315. 
fiMOfw  of  producinff-^ 

subpoena,  "what  to  contain,  316. 

how  issued  and  served,  318 — 19. 

witness  not  compelled  to  attend  beyond  the  county  of  his  residence',  320. 

witness  fees,  321. 

proceedings  against  witness  for  contempt,  322 — 6. 

convict  how  examined,  327,  8. 

witness  not  liable  to  be  sued,  when,  329. 

fees,  when  he  may  demand,  330. 

oath,  331. 
mode  of  taking  the  testimony  of— 

affidavit,  332—3,  336—7. 
See  Ajfidavit. 

depositions,  334,  338 — 68. 
See  deposiHons. 
in  proceedings  in  aid  of  execution,  466 — 6. 

WRITINGS— 

See  Admiseion  and  Inspection. 

WRITTEN  INSTRUMENTS^ 

time  for  commencing  action  on,  13. 

copies  of  to  be  filed  with  pleadings,  117. 

for  payment  of  money,  how  stated  in  pleading,  122. 

costs  recoverable  but  once  in  several  actions  on  the  same*  656. 

WRIT  of  mandamus,  669—80. 

WRITS  ABOLISHED— 
expressly —  * 

certiorari,  630. 

error,  630.  ^ 

waste,  666. 
by  implication,  3. 
See  Provisional  Remedies. 
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ACCOUNTS  of  exeeutan,  adnunishratora  and  guardkau » 
notice  and  costs  of  filing,  20. 
exceptions  to,  20. 

ACKNOWLEDGMENT  o/ <fo«fe,  Sc, 
probate  judge  may  take,  4. 

ACT— 

when  to  take  efifect,  64. 

ACTS  REPEALED— 31,  63. 

ACTIONS  PENDING— 

not  affected  by  this  act,  63. 

ADMINISTRATORS— 

notice  of  filing  accounts  by,  to  be  given,  20. 

may  be  examined  on  oath  touching  their  accounts,  21. 

See  ExeciUor, 

ADVERTISEMENT— 

of  noUce  of  filing  accounts,  20. 
what  it  shall  specify,  20. 

AMENDMENT— 

of  information  in  criminal  cases,  35. 

AMERCEMENT— 

of  sheriff,  coroner  or  constable,  17-8. 

APPEAL  to  common  plios, 

from  refusal  to  admit  will  to  probate,  22-3. 

CLERKS— 

of  camnum  pleas, 

to  transfer  certain  records,  papers,  dbc,  to  probate  court,  and  famish 
transcripts  of  journal  entries  relating  to  probate  matters,  62« 

of  probate  court, 

judge  may  be,  10. 

deputy,  10.  , 


. 
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COMPENSATION— 

<^  probate  judge  for  services  in  criffunal  eases, 

county  commissioners  to  aUow,  provided,  &c.,  47.  i 

$0  owners  of  real  estate,  I 

probate  court  to  make  inquest  of  amount,  when  appropriated  bj  a  cor-  * 

poration,  2. 

CONSTABLE— 

amercement  of,  17-8. 

fees  of,  in  probate  court,  57. 

shall  attend  probate  court  when  required,  61. 

CONTEMPT— o/  court, 
what,  16,  59. 
how  punished,  16. 

CONTEST— 0/  wUl, 

proceedings  on,  24-5. 

CONTESTED  ELECTIONS-^/;t«<ic«t  of  the  peace, 
tried  by  probate  court,  2. 

CONTINUANCE— 

defendant  entitled  to,  if  information  be  materially  amended,  35. 

CORONERS— 

when  liable  to  amercement,  17. 

how  amerced,  18. 

fees  of,  57. 

when  to  attend  probate  court,  61. 

COSTS— 

of  notice  of  filing  accounts  of  executors,  &c,,  how  paid,  20. 
in  criminal  cases, 

to  be  paid  into  county  treasury,  47. 

COUNTY  TREASURY— 
fine  to  be  paid  into,  18. 
costs  to  be  paid  into,  47. 

CRIMINAL  ACTIONS-^proctferftn^f  in, 

of  what  crimes  or  offences,  probate  court  shall  have  jurisdiction,  29. 

what  recognizances  to  be  filed  in  probate  court,  30. 

fines  in,  to  be  paid  into  county  treasury,  32. 

where  a  county  has  a  special  criminal  court,  probate  court  not  to  exercise 

criminal  jurisdiction,  33. 
indictment  not  required  in  probate  court,  34. 
prosecuting  attorney  to  file  informations,  35. 
plea  by  defendant,  36,  41. 

trial, 

by  judge,  42. 

by  jury,  43,  49-66. 

judgment,  44. 

acquittal  and  discharge,  45. 

when  prosecutor  to  pay  costs,  45. 

nolle  prosequi,  46. 

fees  of  judge  in  criminal  cases,  47. 

criminal  terms,  48. 

how  jurors  selected,  49-50. 
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DAMAGES— 

recoTerable  frocS  officer  for  ffulure  or  refusal  to  serve  process,  18. 

DEAF  AND  DUMB 

inquests  respecting,  2. 

DEFENDANT— 
in  crinUnal  casat, 

may  elect  to  continue  on  material  amendment  of  information,  36. 
See  criminal  actiom, 

DEPOSITIONS— 

how  taken  and  used  in  probate  court,  1 9. 

DEPUTY  CLERK— 

probate  judge  may  appoint,  10. 

powers  and  duties,  10. 

oath  and  imdertaking  by,  10. 

DISABILITIES-- 

of  probate  judge,  7„  8. 

DOCKETS— 

what  probate  judge  required  to  keep,  11. 

DOWER— 

assignment  of,  3. 

EXAMINATIONS— 

♦  of  executor,  isc,  before  probate  judge,  21. 
to  be  filed,  21. 

EXCEPTIONS— 

to  accounts  of  executors,  dec,  when  filed,  20'. 

EXCLUSIVE  JURISDICTION— o/i?roAa/tf  court, 
generally,  2. 
when  exclusive  of  other  probate  courts,  5. 

EXECUTION— 

orders  of  probate  court  for  payment  of  money  may  be  enforced  by,  1 6. 

EXECUTION  DOCKET— 

probate  judge  must  keep,  1 1 . 

EXECUTOR— 

probate  judge  not  to  act  as,  8. 
jurisdiction  of  probate  court  over,  2. 
notice  of  filiDg  accounts  by,  to  be  given,  20. 
may  be  examined  on  oath  touching  accounts,  21. 

FEES— tn  criminal  cases, 

to  be  paid  into  county  treasury,  47. 

of  witnesses,  officers  and  jurors,  what,  56. 

FINAL  RECORD— o/cawe*, 
probate  judge  to  keep,  1 1 . 

FINE— 

of  officer  for  failure  or  refusal  to  serve  process,  1 8. 
/or  crimes,  <tc,, 

to  be  paid  into  the  county  treasury,  32. 

FORMER  JUDGMENT— o/  conviction  or  acquittal, 
defendant  in  criminal  cases  may  plead  specially,  37. 
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GUARDIAN— 

jurisdiction  of  probate  court,  2. 
probate  judge  not  to  act  as,  8. 
accounts  of,  20. 
examination  of,  21. 

HABEAS  CORPUS— 

concurrent  jurisdiction  in,  bj  probate  court,  3. 

INDEXES  to  official  reccrrd, 
probate  judge  to  keep,  12. 

IDIOTS— 

inquests  respecting,  2. 

INDICTMENT— 

information  substituted  for,  in  probate  court,  34. 

INFORMATION— 

to  be  filed  in  criminal  cases  before  probate  judge  by  prosecuting  attorney,  34. 

what  to  contain,  34. 
amendments  to,  allowed,  35. 

INQUESTS— 

when  probate  court  to  make,  2. 

INSANE  PERSONS— 
inquests  respecting,  2. 

INTESTATES—  « 

distribution  of  estates,  2. 

INVENTORIES- 

probate  judge  to  keep  record  of,  11. 

JOURNAL — See  official  records 

JUDGMENT — in  criminal  cases , 
on  conviction,  44. 
on  acquittal,  45. 
when  for  costs  against  the  prosecutor,  45. 

JURISDICTION  IN  CIVIL  CASES— 
exclusive,  2. 
wills,  2. 

executors  and  administrators,  2. 
guardians,  2. 
marriages,  2. 
inquests,  2. 

contested  elections  of  justices  of  the  peace,  9. 
eoncurrent, 

sale  of  lands,  3. 

real  contracts,  3. 

habeas  corpus,  3. 

oaths  and  acknowledgments,  4. 

depositions,  4. 

when  exclusive  of  other  probate  courts,  5. 

JURISDICTION  IN  CRIMINAL  CASES— 
of  what  to  consist,  2,  29. 

JURORS — in  criminal  cases, 
how  selected,  49-60. 
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JURORS— Contmned. 
how  summoned,  61. 
challenges  of,  62. 
talesmen,  62. 

punishment  of,  for  fafling  to  attend,  62. 
duties  of,  62-66. 
oath,  63. 
fees,  6S. 

JURY— See  •/uwf.     Trial. 

LEGACIES— 

probate  court  to  enforce  payment  of,  2. 

LETTERS  TESTAMENTARY— am;  of  adnunistraiion, 
probate  court  to  grant  and  revoke,  2. 

LICENSES— See  Marria^,    JiUMers.  # 

LUNATICS— 

inquests  respecting,  2. 

MARRIAGE-^ 

juiisdiction  of  probate  court  in  respect  to,  2. 

MINISTERS  OF  THE  GOSPEL— 

licensed  by  probate  court  to  solemnize  marriages,  2. 

MONDAY— 

first  of  each  month,  a  criminal  term  of  probate  court,  48. 

yiO'SEY— payment  of^  orders  for,  may  be  enforced  by  ezccutioo,  16. 

NOLLE  PROSEQUI— 

-when  prosecuting  attorney  may  enter,  46. 

NOTICE— 

of  filing  accounts  by  executors,  20. 

when  probate  judge  may  direct  manner  of  giving,  27. 
OATH— 

official — 

by  probate  judge,  6. 

to  jury  in  criminal  oases,  63. 

probate  judge  may  administer,  4. 

OFFICIAL  RECORDS  of  probate  judge^ 
criminal  record,  11. 
civil  docket,  11. 
journal,  11. 
will  record,  11. 
final  record  of  causes,  1 1. 

record  of  inventories,  1 1 . 

record  of  accounts,  1 1 . 

execution  docket,  11. 

indexes  of,  12. 

where  kept,  13. 

custody  of,  9. 

transcripts  from,  9. 

ORGANIZATION  of  FrobaU  courts 
oath  of  judge,  6. 
imderiaking  by  judge — 
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ORGANIZATION— Continued. 

by  ivhom  approved,  6. 

its  amount  and  condition,  6. 

where  lodged,  6, 

additionals,  6. 
judge  not  to  practice  law,  7. 

nor  to  act  as  executor,  administrator,  or  guardians,  unless,  Ac,  8. 
seal,  9. 

care  of  papers  and  books,  10. 
deputy  clerk,  10. 
dockets  or  records,  1 1 . 
indexes,  12. 
room  and  stationery,  13. 

PLEA,  in  criminal  cases —     ^ 
of  what  to  consist,  37. 
to  be  oral,  38. 
forms  of,  38. 

of  guilty,  may  be  withdrawn,  39. 
of  not  guilty,  how  construed,  40. 
of  not  guilty,  to  be  entered  if  defendant  refuse  to  answer,  41. 

PROBATE  ACT— 
when  to  take  effect. 

PROBATE  COURT— 

Jj^^established  in  each  county,  1.  * 

to  be  held  at  county  seat,  1 . 

See  jurisdiction. 

PROBATE  JUDGE— 

may  administer  oaths  and  take  acknowlegements,  4. 
his  official  oath  and  undertaking,  6. 
disabilities  of,  7 — 8. 
care  of  files,  <&c.,  10. 
may  appoint  deputy  clerk,  10. 
office  of,  where  kept,  13. 
powers  and  duties  of  in  civil  cases — 

to  frame  rules,  14. 

to  punish  for  contempt,  16. 

to  amerce  officers,  cfcc,  17 — 8. 

to  gire  notice  of  filing  accounts,  20. 

examinations  by,  21. 

to  approve  undertaking,  26. 

when  to  order  notice,  20. 

what  questions  to  be  determined  by,  28. 
powers  and  duties  in  criminal  actions,  29 — 56. 
See  criminal  actions. 

to  have  powers  and  duties,  and  be  governed  by  rules  of  common  pleas, 
when  applicable,  68. 

shall  enforce  order  by  punishment  for  contempt,  &c,  59. 

power  of,  to  issue  process,  60. 

PROBATE  MATTERS— 

under  exclusive  jurisdiction  of  probate  court,  '2. 
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PROCESS— 

to  be  under  seal,  9. 

punishment  of  officer  for  failing,  or  refusing  to  serve,  18. 

PROSECUTING  ATTORNEY— 
when  to  file  information,  34. 
See  informaiion. 
may  enter  nolU  prosequi,  if,  <fec.,  40: 

REAL  CONTRACTS— 
jurisdiction  as  to,  3. 

RECOGNIZANCES— 

when  to  be  returned  to  probate  judge,  30. 

RECORDS— See  official  Becords,  dockets. 

RFFERENCE— 

when  probate  judge  may  order,  28. 

RUIxCjS— 

probate  judge  to  frame,  1 4. 

supreme  court  may  alter  or  add,  14. 

of  common  pleas,  unless  otherwise  provided,  to  govern  probate  judge,  68. 

SALE  OF  LANDS,  on  petition  of  executors,  dtc— 
probate  court  has  concurrent  jurisdiction  in,  3. 

SEAL  of  probate  court ,  9. 
when  to  be  used,  9. 

SHERIFF— 

how  amerced,  17 — 8. 

duUes  of  in  crindntd  cases — 

shall  summon  jurors  when  required  by  probate  judge,  60 — 1 
fees  of,  66 — 7. 
when  to  attend  probate  court,  61. 

STATIONERY— 

county  commissioners  to  furnish  probate  judge  with,  13. 

SUPREME  COURT— 

may  revise  rules  of  probate  judge,  14. 

TERMS  of  Probate  Court, 

when  held  for  criminal  proceedings,  48. 
TRANSCRIPTS  from  Probate  Court, 
to  be  sealed  and  signed,  9. 
when  evidence,  9. 
in  criminal  cases, 

when  to  be  returned  to  probate  judge,  30. 

TRIAL  in  criminal  cases, 

when  by  probate  judge,  42. 
by  jury, 

when  defendant  may  demand,  43. 

how  conducted,  62—6. 

UNDERTAKING— 

official,  by  probate  judge,  6. 
additional,  6. 
of  parties, 

when  approved,  to  be  filed  in  office  of  probate  judge,  26. 
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VERDICT— 

of  jury  in  criminal  cases,  64 — 6. 

WILL— 

if  nok  admitted  to  probate,  appeal  maj  be  taken  to  o<MnhK>n  pleae,  n — 3. 
proceedings  on  contest  of,  24—5. 
deposit  of,  25. 
See  jurisdiction, 

WlLLB—record  of 

probate  judge  to  keep,  1 1 . 

WITNESS— 

feeg  of,  how  paid,  56 — 7. 
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THE  AOT  ON  THE  JURISDICTION  AND  PROCEDUilE  BEFORE  JUSTICES  OF  THE 
PEACE.  AND  OF  THE  DUTIES  OP  CONSTABLES  IN  OmL  CASES. 


Tub  Fiourks  Refer  to  the  Ssonom. 


ACT— 

not  to  applj  to  actions  and  suits  pending,  221. 
to  take  effect  on  first  July,  1853,  223. 

ACTS  REPEALED,  222. 

ARBITRATIONS,  94—100. 

award  on,  when  set  aside,  96 — 7. 
appeal,  when  only  allowed,  98 — 9. 

ADJOURNMENTS,  62, 

ARREST— 

btfore  judffment. 

in  what  cases  order  issues,  20. 

security  by  plaintiff,  22. 

form  of  order,  21 — 23. 

how  executed,  24. 

continuance,  bail  and  Uial,  25 — 7. 
a/Ur  judgment, 

when  to  issue,  26,  165—6. 

execution  of,  27,  167 — 70. 

proceedings  on,  167 — 70. 
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APPEALS— 

allowed  generally,  11 L 
noi  allowed. 

on  judgments  confessed,  123. 

from  jury  trial,  unless  on,  <!^o.,  90,  12S. 

on  judgment  for  forcible  entry,  <!bc.,  123. 

from  award,  unless,  &c,,  98. 

from  trials  of  right  of  property  in  attachment,  or  ezecutioo,  1 
when  taken,  112. 
undertaking  on,  112,  122,  124. 
transcript  by  justice,  113. 
proceedings  .in  court  above,  115—21. 
costs  on,  92,  116,  117,  119,  120. 

ATTACHMENT— 

when  order  may  issue,  28. 
affidavit  to  obtain,  28. 
undertaking  by  plaintifif,  29. 
order  of. 

its  terms,  30. 

when  returnable,  31. 

execution  of,  32. 
appraisement,  32. 
undertaking  to  deliver,  33. 
liens,  Ac,  34,  51. 

service  of  summons  on  defendant,  35. 
perishable  property,  36. 
garnishee  in, 

proceedings  against,  37— -44.  51. 
judgment,  44-5. 
restoration  of  property,  47. 
claims  by  third  persons,  48. 
priorities,  49. 
officers  return,  50. 
discharged  by  defendant,  52. 
interest  in  real  estate,  how  reached,  53. 

BAIL.     See  Arrest. 

BLANK  PROCESS— 

not  to  be  issued,  void,  21 1. 

BILL  OF  EXCEPTIONS— 

jusUce  may  be  required  to  frame,  9S. 

BILL  OF  PARTICULARS— 

substituted  for  pleadings,  54. 

what  to  state,  55. 

amendments,  56. 
CHANGE  OF  PLACE  OF  TRIAL— 

grounds  for,  57. 

who  shall  try,  58. 

papers  to  be  transferred  with  transcript  of  proceedings,  M. 

ooets  on,  60 — 1. 

OODE  OF  CIVIL  PROCEDURE— 

when  applicable  to  justices'  courts,  202. 
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COMMENCEMENT  OF  ACTION— 
by  summons,  1 1 . 
when  commenced,  11. 
guardian  to  suit,  12. 

requisites,  service  and  return  of  summons,  12 — 18. 
appearance  of  parties,  19. 

CONSTABLES— 

tenure  of  office,  182. 

oath  of  office,  183. 

undertaking  by,  184 — 6. 

when  appointed,  186 — 7. 

justice  may  appoint  for  specisd  purpose,  188 — 9. 

justice  surety  for  special  constable,  1 90. 

duties  of,  191—2;   194—7;  200. 

powers  of,  193,  198. 

duty  on  arrest  of  the  person,  199. 

when  liable  to  ten  per  cent,  penalty,  201. 

CONTEMPTS— 

what  and  how  punishd,  214. 
proceeedings  to  punish,  215 — 216. 

DEPUTE— 

justice  may,  to  serve  summons,  213. 

DEPOSITIONS— 

may  be  taken  and  used  as  in  common  pleas,  72. 

DISABILITY  of  justice  of  the  peace. 

a  justice  of  the  same  township  may  act  in  case  of,  210. 

DOCKET— 

justice  to  keep,  203. 
what  to  contain,  203 — 4. 
entries,  when  evidence,  204. 
to  be  indexed,  205. 
deposit  of,  206 — 7. 

EXCEPTIONS  o« /no/,  93— 
See  BUI  of  Excq>tion8. 
EXECUTION— 

when  to  issue  generally,  164 — 5. 
stay  of— 

when  obtainable,  156 — 7,  169. 

how  graduated,  157. 

when  not  allowed,  158,  / 

sureties  to  remain  residents  of  county,  160. 

additional  security  on,  161 — 2,  164. 

rights  of  sureties  on,  163. 
form  of,  and  command,  165. 
when  to  arrest  debtor,  165. 

form  of,  when  some  of  joint  debtors  not  served,  166. 
how  debtor  relieved  from  arrest  on,  167 — 70. 
constables'  liability  on,  171. 

prosecution  of  undertaking  for  stay  of  execution,  172 — 3. 
ecde  en — 

advertisement  of,  174. 

how  conducted,  175 — 6. 
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EXECUTION— Continued, 
inyentoiy,  177. 
order  of  sale,  178. 
delivery  of  bond,  179. 
further  leyy,  181. 

EXECUTION— Continued, 
return  of,  177 — 8. 
when  maj  be  issued  on  docket  of  another  justice,  208 — 9, 

EXISTING  ACTIONS— 

not  affected  br  act^  221. 
EXISTING  SUITS— 

See  Existing  At^ont. 
FORCIBLE  ENTRY  AND  DETENTION  qf  Real  Property. 

for  what  causes  action  maj  be  brought,  126—6. 

proceedings  in,  not  to  bar  another  action,  127. 

notice  to  quit,  required,  128. 

requisites  and  form  of  complaint,  129. 

the  issue,  requisites,  and  serrice  of  summons,  129—30. 

continuance,  132. 

trial  hj  justice,  133. 
jury,  134. 

Terdict  and  judgment,  133 — 5. 

appeal,  not  allowed,  123. 

exceptions,  136. 

writ  of  execution,  137 — 8. 

error,  138. 

costs,  133. 

index  to  justices'  docket,  205. 
JUDGMENT— 

of  dismissal  without  prejudice,  104. 

by  default  of  either  party,  106, 

against  absent  defenoant,  when  and  how  set  aside,  106. 

on  verdict,  107. 

on  trial  by  justice,  107. 

may  be  remitted,  108. 

on  admission  of  defendant,  109. 

to  state  when  defendant  is  subject  to  arrest,  1 10. 
JURISDICTION— 

as  to  amount,  4, 6, 6,  7. 

in  what  limited  to  township,  1. 

in  what  extended  to  the  county,  2,  3,  8. 

who  may  and  may  not  be  sued  out  of  his  township,  3. 
.  as  to  trespass  on  real  estate,  9. 

actions  and  injuries  in  which  justice  has  no  juiisdietion,  10. 
JTJRORa— 

fees  of,  92.    See  Jury, 
JURY— 

when  either  party  may  demand,  76. 

adjournment,  76. 

how  summoned,  impannelled  and  sworn,  and  verdict,  77 — 87. 

verdict  may  be  set  aside,  88. 

new  trial,  88 — 9. 

fees,  92. 

19 
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JUSnOE  OF  THE  PEACaS— 
jurisdiction,  1 — 10. 
dockets,  20S— 9,  , 

NEW  TRIAL— 

when  allowed,  88. 
notice  of,  89. 

NON-RESIDENT— 

must  gire  security  for  costs,  217. 

if  defendant  become,  must  give  security  for  costs,  218.       ' 

PURCHASE  OF  JUDGMENT— 

justice  prohibited  from,  when  on  docket  in  his  possession,  22(X 

REPLEVIN  OF  PROPERTY— 
affidavit  of  plaintiff,  140,  153. 
order  of  delivery — 

to  issue  with  summons,  141. 

how  executed,  142,  151. 
undertaking  by  plaintiff,  143—4. 
trial  and  judgment,  146 — 50. 
•when  proceedings  removed  to  common  pleas,  145. 
when  suit  on  plaintiff's  undertaking  may  be  commenced,  152. 

SECURITY  FOR  COST&— 

when  to  be^ivenj  2 1 7 — 2 18.  [ 

SUMMONS — See  CommencemenL 
Of  Action, 

SUBPCENA.    See  Witness. 

STAY  OF  EXECUTION.    SeeMBecuHon. 

TRIAL— 

justice  to  try  action,  if  no  jury  be  demanded  by  either  party,  73. 
may  be  without  process,  if  so  agreed,  74. 

See  Jury,  Arhitrations, 
qf  riff  hi  of  property  levied  on  and  attached — 
notice  of^  on  claim  of  third  persons,  101. 
proceedings  and  judgment  by  justice,  202 — S. 

WITNESS— 

subpoena  for,  how  issued,  6& 

ana  served,  66. 

if  not  examined,  costs  of  attendance,  how  paid,  68. 

may  be  produced  by  warrant,  69. 

how  punished  oiy  refusal  to  testify,  dbe.,  70. 

when  liable  in  damages,  71. 

WRITTEN  INSTRUMENT— 

disposition  of,  when  action  on,  219. 

discharge  by  defendant,  52. 

interest  in  real  estate,  how  reached,  53. 
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AN  AOT 

To  amend  the  laws  prescribing  the  duties  of  Ooonly  Reoordfln,  and  repeal-         V 

ing  a  section  therein  recited. 

§  1.    Be  it  enacted  by  the  General  Asssmtly  of  the  Stale  Recorders 
<^  OhiOf  That  the  recorders  of  the  several  counties  of  this  paid  ^^  keep- 
State,  shall  be  entitled  to  the  sum  often  cents,  to  be  paid  on  ^^  iJ^dcxis. 
the  presentation  and  reception  of  every  deed,  mortgage, 

Slower  of  attorney,  or  other  instrument  of  writing  presented 
or  record,  in  admtion  to  the  fees  now  prescribed  by  law,  to 
be  paid  by  the  person,  or  persons  presenting  the  same,  for 
the  purpose  of  keeping  up  the  general  indexes. 

§  2.  The  second  section  of  the  act  entitled  ".an  act  to  Sectionrepeal- 
amend  the  act  entitled  *,an  act  to  authorize  county  recorders  ^' 
to  transcribe  records  in  certain  cases,' "  passed  January  30th, 
1835,  and  for  other  purposes,  in  the  woms  following,  to  wit : 
"  it  shall  be  the  duty  of  said  recorders  hereafter  to  continue 
said  indexes  from  this  time  onward,  as  the  business  of  their 
respective  offices  may  require,  without  compensation,  further 
than  the  cost  of  the  books  used  for  that  purpose,"  be,  and 
the  same  is  hereby  repealed. 

JAMES  C:  JOHNSON, 
Speaker  of  the  House  of  Representatives. 
WILLIAM  MEDILL, 

President  of  the  Senaie. 
November  19,  1852. 


AN  AOT 

To  authorize  Courts  of  Oommon  Fleas  to  appoint  reoeirers  in  cases  in  at- 
tachment, and  to  repeal  section  four  of  the  act  entitled  "an  act  allowing 
and  regulating  writs  of  attachment/'  passed  January  17,  1834. 

§  1.    Be  it  enacted  by  Ike  Oenerai  AssenMy  of  the  State  of  How  receivers 
Ohioj  That  in  all  cases  in  attachment  now  pending  in  the   appointed, 
court  of  common  pleas,  or  which  may  hereafter  be  com- 
menced, said  court,  or  any  judge  thereof  in  vacation,  shall 
have  power,  on  the  application  of  the  plaintiff,  or  any  oredi- 
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Security  ap- 
proved by  the 
clerk. 


Their  powers 
and  duties. 


Rights  of  de- 
fence not 
chanced. 


Receivers  to 
notifv  debtors. 


Property  held 
by  sheriflf. 


tor  who  may  have  filed  a  declaration  in  any  such  case,  and 
upon  good  cause  shown,  to  appoint  a  receiver,  who  shall 
take  an  oath  faithfully  to  discharge  his  duty,  and  shall  give 
bond  to  the  State  of  Ohio,  in  such  sum  as  said  court  or  judge 
thereof  may  direct,  and  with  such  security  as  shall  be  ap- 
proved of  by  the  clerk  of  said  court,  conditioned  for  the 
faithful  performance  of  his  duty  as  such  receiver,  and  to  pay 
over  all  moneys,  and  account  for  all  property  which  shall 
come  into  his  hands  by  virtue  of  such  appointment,  at  such 
times  and  in  such  manner  as  said  court  may  direct. 

§  2.  Receivers  appointed  under  the  provisions  of  this  act, 
shall  take  possession  of  all  notes,  due-bills,  books  of  account, 
accounts,  and  all  other  evidences  of  debt  that  have  been 
taken  by  the  sheriff,  or  other  officer,  as  the  property  of  the 
defendant  in  such  attachment,  and  shall  proceed  to  settle 
and  collect  the  same,  and  all  credits  due  to  the  defendant ; 
and  for  that  purpose  may  commence  and  maintain  suits  in . 
his  own  name,  as  such  receiver,  and  shall  also  have  power  to 
manage  and  control  any  real  estate  that  may  have  been 
attached,  and  receive  the  rents  and  profits  thereof,  until 
such  real  estate  shall  be  sold,  by  the  order  of  the  court. 
Such  receiver  shall  also,  when  required,  report  his  proceed- 
ings to  the  court,  and  shall  hold  all  moneys  collected  by  him, 
and  property  which  may  have  come  into  his  handa^  subject 

to  the  order  of  the  court. 

* 

^3.  In  all  actions  or  suits  in  the  name  of  any  sucH  receiv- 
er, the  defendants  shall  have  the  same  rights  of  defence,  by 
way  of  set  off*,  or  otherwise,  which  they  would  have  had  if 
this  act  had  not  been  passed. 

§  4.  That  such  receiver  shall,  upon  his  appointment, 
forthwith,  cause  the  several  persons  indebted  to  said  defend- 
ant, to  be  notified  of  his  appointment  as  receiver,  in  said 
proceeding  in  attachment ;  wnich  notice  shall  be  written  or 
printed,  and  be  served  on  said  debtor,  or  debtors,  personally, 
or  by  leaving  a  copy  thereof  at  their  place  of  residence,  and 
from  the  date  of  such  service  said  debtors  shall  stand  indebt- 
ed to  the  plaintiff*  in  attachment,  to  the  amount  of  moneys 
and  credits  in  their  hands,  or  due  from  them  to  the  said  de- 
fendant in  attachment,  and  shall  accoimt  therefor  to  said 
receiver. 

§  5.  That  the  property  attached,  shall  remain  in  the 
hands  of  the  sheriff,  or  other  officer,  unless  otherwise  order- 
ed, by  the  court;  and  unless  the  garnishee,  in  whose  posses- 
sion it  may  be  found,  shall  give  bond  to  the  officer,  with  two 
sufficient  sureties,  freeholders  of  the  county,  in  double  the 
appraised  value  thereof,  conditioned  that  the  same  property, 
or  its  appraised  value  in  money,  shall  be  forthcoming  to 
answer  the  judgment  of  the  court ;  provided,  that  if  it  shall 
appear  to  the  court  that  any  part  of  said  property  shall  have 
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been  lost,  or  destroyed,  by  unavoidable  accident^  they  shall 
remit  the  valne  thereof  to  the  person  so  bound. 

§  6.    That  section  four  of  the  act  entitled  "  an  act  allow-  Act  repealed. 
ing  and  regulating  writs  of  attachment,"  passed  January 
seventeenth,  one  thousand  eight  hundred  and  twenty-four, 
be,  and  the  same  is  hereby  repealed.  v 

JAMES  C.  JOHNSON, 
Speaker  of  the  House  of  Representatives, 
WILLIAM  MEDILL, 

PresiderU  of  the  Senate, 
November  24,  1852. 


AN  ACT 

Maldng  appr^nations  in  part  for  the  ^ears  one  thousand  eight  hundred 
and  nn^two  and  one  thousand  eight  hundred  and  fifty-three. 

§  1.    Be  it  enacted  by  the  Chneral  Assembly  of  the  State  of  Appropria- 
Ohio^  that  the  following  sums  be,  and  the  same  are  hereby  tions. 
appropriated  out  of  any  money  in  the  treasury  not  other- 
wise appropriated,  for  the  years  one  thousand  eight  hundred 
and  fiuy-two  and  one  thousand  eight  hundred  and  fifty-three 
in  part 
For  the  payment  of  the  members  of  the  general  assembly,  Payment  of 
;  their  clerks,  sergeants-at-arms,  door  keepers  and  messengers,  ge^^^^f- 

I  the  sum  of  twenty-thousand  dollars.  sembly. 

I  For  the  payment  of  such  printing  aa  remains  unpaid,  and  Printing. 

I  as  shall  be  ordered  by  either  house  of  the  general  assembly, 

twenty  thousand  dollars. 
For  mileage  of  county  treasurers,  one  thousand  five  hun-  Mileage  of  Co. 

dred  dollars.  Treasurer. 

For  provisions,  household  expenses,  clothing,  servants.  Lunatic  Asy- 

fuel,  stationery,  labor,  medicines,  aind  contingent  expenses  lum- 
for  the  lunatic  asylum,  the  sum  of  five  thousand  dollars. 

For  provisions,  household  expenses,  clothing,  fuel,  labor.  Asylum  Deaf 

servants  and  contmgent  expenses  of  the  asylum  for  the  deaf  ^^  Dumb. 
and  dumb,  one  thousand  dollars. 

For  clo&ing,  provisions,  labor,  servants,  stationery,  mate-  Asylum  for 

rials  for  T^ork-shops  and  contingencies  for  the  asylum  for  the  Blind. 
blind,  one  thousand  dollars. 

For  the  prosecution  of  the  work  upon  the  new  state  house  state  House. 
and  to  defray  the  necessary  expenses  of  the  profitable  em- 
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Transporta- 
tion or  con- 
victs to  peni- 
t<»utiary. 
Salaries  of 
"warden  and 
clerk. 
Sealfl  and 
presses. 


Pay  deficit. 


Expenses  of 
presidential 
election. 
Special  elec- 
tions. 
Penitentiary. 


Moneys  not  to 
be  drawn  until 
needed. 


ployment  of  convict  labor  thereon,  as  provided  by  law,  the 
additional  sum  of  twenty  thousand  dollars,  seven  thousand 
dollars  of  which  shall  be  paid  to  the  warden  of  the  Ohio  pen- 
itentiary on  the  order  of  the  directors  under  the  provisions 
of  the  resolution  passed  March  third,  one  thousand  eight 
hundred  and  fifty. 

For  the  transportation  of  convicts  to  the  penitentiary,  and 
costs  of  prosecution  and  any  deficit  in  former  appropriations, 
the  sum  of  five  thousand  dollars. 

For  saleries  of  warden,  deputy  warden,  and  clerk  of  the 
penitentiary,  two  thousand  dollars. 

For  engraving  and  furnishing  seals  and  presses  for  the  dis- 
trict court,  furnished  by  the  secretary  of  State,  agreeably  to 
the  act  passed  March  nineteenth,  one  thousand  eight  hun- 
dred and  fifty- two,  entitied  "  an  act  to  provide  for  furnishing 
new  seals  and  seal  presses  for  courts,"  the  sum  of  one  thou- 
sand and  fifly-five  dollars. 

To  pay  deficit  in  former  appropriations  for  distributing 
laws  and  journals,  one  thousand  and  thirty-eight  dollars  and 
eighty-nine  cents. 

For  expenses  of  presidential  election,  to  be  paid  accord- 
ing to  law,  five  thousand  dollars. 

For  expenses  of  special  elections,  one  thousand  dollars. 

To  the  penitentiary  fund  for  pay  of  officers,  gi^ds,  phy- 
sician, and  incidental  expenses,  as  provided  by  law,  eight 
thousand  dollars. 

§  2.  That  no  moneys  by  this  act  appropriated,  shall  be 
drawn  from  the  treasury  by  any  disbursing  officer  or  agent 
until  the  same  shall  be  necessary  for  the  purpose  to  which  it 
is  herein  directed  to  be  applied. 

JAMES  C.  JOHNSON, 
Speaker  of  the  House  of  Representatives. 
WILLIAM  MEDILL, 

President  of  the  Senate, 

December  2, 1852. 


AS  ACT 


Directors  may 
Bell  the 
bonds,  notes, 
Ac,  of  the 
company. 


Relating  to  the  sale  of  Bonds  of  Railroad  Oompaniei  and  to  increaBe  the 

number  of  Directors. 

§  1.  Be  U  enacted  hy  the  General  Assembly  of  the  Stale  of 
0?iioy  That  the  Directors  of  any  Railroad  Company,  author- 
ized to  borrow  money  and  to  execute  bonds  or  promissory 
notes  therefor,  shall  be,  and  they  are  hereby  authorized  to 
sell,  negotiate,  mortgage  or  pledge  such  bonds  or  notes,  as 
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well  as  any  notes,  bonds,  scrip,  or  certificates,  for  the  pay- 
ment of  money  or  property  wluch  such  company  may  nave 
heretofore  received,  or  shall  hereafter  receive,  as  donations, 
or  in  payment  of  subscriptions  to  the  capital  stock,  or  for 
other  dues  of  such  company,  at  such  times  and  in  such  places, 
either  within  or  without  the  State,  and  at  such  rates  and  for 
such  prices  as  in  the  opinion  of  said  directors  will  best  ad- 
vance the  interests  of  such  company ;  and  if  such  notes  or 
bonds  are  thus  sold  at  a  discount,  such  sale  shall  be  as  valid  Sales  at  a  dii- 
in  every  respect  and  such  securities  as  binding  for  the  respecp  ^^^  "^^l^^*- 
tive  amounts  thereof,  as  if  they  were  sold  at  their  par  value. 

§  2.    No  director  of  any  railroad  company  shall,  either  di-  Directors  not 
rectly  or  indirectly,  purchase  any  shares  of  tiie  capital  stock,  ^JJ]^  ^cTat 
or  any  of  the  bonds,  notes,  or  other  securities,  oi  any  rail-   less  tixan  Uke 
road  company  of  which  he  may  be  a  director,  for  less  than  par  value, 
the  par  value  thereof;  and  all  such  stocks,  bonds  and  notes, 
or  other  securities,  that  may  be  purchased  by  any  such  di- 
rector for  less  than  the  par  value  thereof,  shall  be  null  and 
void, 

§  3.    That  any  railroad  company  heretofore  incorporated  Companies 
or  which  may  be  hereafter  incorporated,  in  this  State,  shall  ™*y  ^^h!^ 
be  and  is  hereby  autiiorized,  by  vote  of  h  majority  of  the   dl^tore.  ^ 
stock  of  such  company,  to  increase  the  number  of  directors 
provided  foj^i  the  charter  of  such  company  to  any  num-  to  not  more 
ber  not  grJ^r  than  thirteen ;  and  the  increased  number  than  thirteen. 
of  directors  thus  created  shall  have  the  same  powers  and 
perform  the  same  duties  as  may  be  provided  for  m  the  char- 
ter of  such  company. 

JAMES  C.  JOHNSON, 
Speaker  of  the  House  of  Representatives. 
WILLIAM  MEDILL, 

*  — 

President  of  the  SerMe, 
December  152n1852« 


AK  ACT 

To  transfer  certain  fands  in  tlie  hands  of  County  Treasurers  to  the  Common 

School  Fund. 

§  1.    B^  enacted  by  the  General  Assembly  of  the  State  of   Tw  on  dogs 
Ohio,  That  the  moneys  remaining  in  the  hands  of  the  Trea-   ^^^  school^"  ^ 
Burers  of  the  several  counties  in  this  State,  collected  from  a  fund. 
tax  on  dogs,  after  paying  all  legal  claims  against   said 
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funds,  be  transferred  to  the  common  school  fund  of  the  pro- 
per county,  to  be  distributed  by  the  auditor  of  such  county 
as  other  school  funds  are  by  lavr  distributed « 

JAMES  C.  JOHNSON, 
Speaker  of  the  House  of  Representatives. 

VflLLim  MEDILL, 
President  of  the  Smote. 
December  21,  1852. 


Treasurers  to 
collect  school 
taxes  under 
certain  acts. 


AN  AOT 
To  regulate  the  fees  of  County  Treasurers  in  certain  cases. 

§  1.  Be  it  enacted  bg  the  General  AssemUy  of  the  State  of 
Ohioy  That  the  County  Treasurers  of  this  State*  shall  be 
allowed  for  collecting  and  paying  oyer  school  tAps  assessed 
under  the  act  of  February  21,  1849,  and  an  acMlmendatory 
thereto,  passed  March  13,  1850,  for  the  better  regulation  of 
common  schools  in  cities  and  towns,  the  sum  of  one  per  cent, 
on  all  moneys  by  them  collected  and  paid  over  under  the 
provisions  of  said  acts. 

JAMES  C.  JOHNSON, 
Speaker  of  the  House  of  Representatives, 
WILLIAM  MifciLL, 

President  of  the  Senate, 
December  21,  1852. 


AN  AOT 

To  fix  and  provide  for  holding  the  terms  of  the  Court  of  Common  Pleas  in 
the  sereral  counties  of  the  Fifth  Judicial  District  of  Ohio. 

Terms  of  the  §  1.    Beit  enacted  by  the  Creneral  AsssemUy  of  the  State  of 

S'S^'piF^  OAio,  That  the  Court  of  Common  Pleas  shall  be  held  in 

Judicial  Dis-  ^^^  ^'^^  ^^^  several  counties  of  the  Fifth  Judicial  District  of 

trict.  Ohio,  at  the  times  following,  to  wit : 
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FUST  SlTBBIVnKOII. 

In  the  county  of  Clermont,  the  first  Tnesday  of  March,  jn  ^e  fint 
the  third  Tuesday  of  Majr^  and  the  fourth  Tnesday  of  No-  subdiTiakm 
vember. 

In  the  county  of  Brown,  the  fourth  Tuesday  of  March,  # 

the  second  Tuesday  of  June,   and  the   first  Tuesday  of 
November. 

In  the  county  of  Adams,  Ihe  second  Tuesdar  of  April, 
the  first  Tuesday  of  August,  and  the  third  Tuesday  of 
October. 

SBCOim  SUBDIVISIOK. 

In  the  county  of  Fayette,  the  first  Tuesday  of  February,  Second, 
the  fourth  Tuesday  of  May,  and  the  second  Tuesday  of 
October. 

In  the  county  of  Highland,  on  the  third  Tuesday  of  Febru- 
ary , .  the  first  Tuesday  of  June,  and  the  third  Tuesday  of 
October. 

In  the  county  of  Ross,  the  second  Tuesday  of  March, 
the  third  Tuesday  of  June,  and  the  second  Tuesday  of 
November. 

TBUiD  dafinrvisioK. 

In  the  county  of  Pickaway,  on  the  third  Tuesday  of  Feb-  Third, 
ruary,  the  fourth  Tuesday  of  May,  and  the  second  Tuesday 
of  November. 

In  the  county  of  Madison,  the  first  Tuesday  of  April, 
the  fourth  Tuesday  of  June,  and  the  fourth  Tuesday  of 
October. 

In  the  county  of  Franklin,  on  the  first  Tuesday  of  March 
the  first  Tuesday  of  June,  and  the  first  Tuesday  of  Oc- 
tober. 

JAMES  C.  JOHNSON, 
Speaker  of  the  House  of  Representatives. 
WILLIAM  MEDILL, 

PresxderU  of  the  Senate. 
January  10,  1853. 


Aisr  ACT 

To  fix  and  proyide  for  holding  the  terms  of  the  Conrt  of  Common  Pleas  in 
the  seyeral  counties  of  the  Serenth  Judicial  District  of  Ohio. 

§  1.    Be  it  enacted  ly  the  Qeneral  Assembly  of  the  State  of  Seventh  com« 
Ohio^  That  the  Court  of  Common  Pleas  shall  be  held  in  and  mon  pleas 
for  the  several  counties  of  the  Seventh  Judicial  District  of  district. 
Ohio,  at  the  times  following,  to  wit : 


L 
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First  Sttbdi- 
vision. 


FIB8T  SUBDIVISION* 

In  the  county  of  Fairfield,  the  fourth  Monday  in  Febru- 
ary, the  second  Monday  in  May,  and  the  first  Monday  in 
October. 

In  the  county  of  Perry,  the  second  Monday  in  March,  the 
fourth  Monday  in  M^,  and  the  third  Monday  in  October. 

In  the  county  of  Hocking,  the  fourth  Monday  in  March, 
the  first  Monday  in  June,  and  the  fourth  Monday  in  Oc- 
tober. 

SECOND  SUBDIVISION. 


Second. 


In  the  county  of  Scioto,  the  second  Monday  in  February, 
the  second  Monday  in  May,  and  the  fifth  Monday  in  Oc- 
tober. 

In  the  county  of  Pike,  the  fourth  Monday  in  February,  the 
fourth  Monday  in  May,  and  the  third  Monday  in  October. 

In  the  county  of  Lawrence,  the  second  Tuesday'in  March, 
the  second  Tuesday  in  June,  and  the  fourth  Monday  in  Oc- 
tober. 

In  the  county  of  Jackson,  the  third  Monday  in  March,  the 
fifth  Monday  in  May,  and  the  second  Monday  in  October. 

In  the  county  of  Vinton,  the  fourth  Monday  in  March,  the 
first  Monday  in  June,  and  the  first  Tuesday  in  J()ctober. 


THIRD  SUBDIVISION. 


Third. 


In  the  county  of  Washington,  the  fourth  Thursday  in  Feb- 
ruary, the  second  Wednesday  in  May,  and  the  third  Monday 
in  October. 

In  the  county  of  Gallia,  the  second  Tuesday  in  March, 
the  fourth  Monday  in  May,  and  the  first  Monday  in  No- 
vember. 

In  the  county  of  Meigs,  the  fourth  Thursday  in  March, 

the  first  Thursday  in  June,  and  the  fifth  Monday  in  October. 

In  the  county  of  Athens,  the  fifth  Thursday  in  March, 

the  second  Thursday  in  June,  and  the  second  Monday  in 

October. 

JAMES  C.  JOHNSON, 
Speaker  of  House  of  Representatives. 
WILLIAM  MEDILL, 

President  of  the  Senate. 
January  11,  1833. 
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AN  ACT 

To  fix  and  provide  for  holdine  the  terms  of  the  Coart  of  Common  Pleas  in' 

Fourth  Adicial  District  of  Ohio. 

§  1.    Be  it  enacUd  hg  the  Oeneral  Assembly  of  the  State  of  Fourth  com- 
Ohio,  That  the  terms  of  the  Court  Common  Pleas  shall  be  ?.^?J^ 
holden  in  the  several  counties  of  the  Fourth  Judicial  Dis-     ^ 
trict  of  Ohio,  as  follows : 

FIBST  SUBDIVISION. 

In  the  county  of  Lucas,  on  the  twenty-first  of  day  of  First  subdivi- 
March,  the  fifth  day  of  July,  and  the  twentieth  day  of  De-  "*"^ 
cember. 

In  the  County  of  Ottawa,  on  the  ninth  day  of  May,  the 
twenty-ninth  day  of  August,  and  the  fourteenth  day  of  De- 
cember. 

In  the  coun^  of  Sandusky,  on  the  fourteenth  day  of 
March,  the  twentieth  day  of  June,  and  the  fifth  day  of  De- 
cember. 

In  the  county  of  Erie,  on  the  seventh  day  of  February, 
the  sixteenth  day  of  May,  and  the  thirty-first  day  of  Oc- 
tober. 

In  the  county  of  Huron,  on  the  twenty-eighth  day  of  Feb- 
ruary, the  sixth  day  of  June,  and  the  twenty-first  day  of  No- 
vember. 

SECOND  SUBDIVISION. 


In  the  county  of  Lorain,  on  the  second  Tuesday  of  Feb-  gecond. 
ruary,  the  second  Tuesday  of  May,  and  the  first  Tuesday  of 
November. 

In  the  county  of  Medina,  on  the  first  Tuesday  of  March, 
the  last  Tuesday  of  May,  and  the  fourth  Tuesday  of  No- 
vember. 

In  the  county  of  Summit,  on  the  third  Tuesday  of  March, 
the  second  Tuesday  of  June,  and  the  first  Tuesday  of  De- 
cember. 

TmSD   SUBDIVISION. 

In  the  county  Cuyahoga,  on  the  fifteenth  day  of  Februa- 
ry, the  seventeenth  day  of  May,  the  second  day  of  August, 
and  the  fifteenth  day  of  November. 
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Special  tenn.       §2.    That  whenever  the  state  of  business  in  any  of  the 

said  Courts  of  Common  Pleas  is  such  as  to  render  it  neces- 
sary, such  court  shall  have  power  to  appoint  and  hold  an 
acyoumed  term  for  the  purpose  of  completing  the  business 
of  any  regular  term,  upon  notice  thereof  being  entered  upon 
its  journals. 

JAMES  C.  JOHNSON, 
Speaker  of  the  House  of  RepreseTUatives. 
WILLIAM  MEDILL, 

President  of  the  Senate. 
January  12,  A.  D.  1853. 


Swto,897, 
sec.  1,  amend- 
ed. 


How  yacancy 
fiUed. 


Term  of  per- 
sonappointed. 

His  oa£h  and 
bond. 


Appointment 
certified. 


Said  sec.  1.  re- 
pealed. 


AN  ACT 

To  amend  an  act  entitled  "  An  act  to  amend  the  act  creatini^  the  office  of  Oonnty 
Surreyor,  and  defining  his  duties/'  passed  Decemoer  15, 1838. 

§  1.  Be  it  enacted  ly  the  General  AssenJbly  of  the  State  of 
Ohio,  That  section  one  of  the  act  entitled  "  An  act  to  amend 
the  act  creating  the  office  of  County  Surveyor,  and  defining 
his  duties,"  passed  December  15,  A.  D.  1838,  be,  and  the 
same  is  hereby  so  amended  as  to  read  as  follows : 

§  1  Be  it  enacted  by  the  General  Assembly  of  the  State  of 
Ohio,  That  whenever  the  office  of  county  surveyor  shall  be- 
come vacant,  by  death,  resignation  or  otherwise,  the  court  of 
common  pleas,  next  to  be  holden  for  the  county  wherein  such 
vacancy  shall  have  happened,  or  the  commissioners  of  such 
county,  in  the  vacation  of  said  court,  shall  appoint  a  person 
qualified  to  discharge  the  duties  of  said  office,  who  shall  hold 
such  appointment  until  the  next  annual  election,  and  until 
his  successor  is  elected  and  qualified,  Bnd  shall  take  an  oath 
or  affirmation,  and  give  bond,  with  security,  in  the  manner 
provided  in  the  fourth  section  of  the  act  to  which  this  is  an 
amendment ;  provided,  that  when  any  such  appointment  shall 
be  made  by  said  commissioners,  the  same  shall  be  by  them 
forthwith  certified  to  the  clerk  of  the  court  of  common  pleas 
of  the  proper  county. 

§  2.  That  the  original  section  one  of  said  act  be,  and 
the  same  is  hereby  repealed. 

JAMES  C.  JOHNSON, 
Speaker  of  the  House  of  Representatives. 
WILLIA]\f  MEDILL, 

President  of  the  Senate. 

January  12, 1853. 
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AN  ACT 
Authorizing  Incorporated  CompanioB  to  change  their  names. 

§  !•     Be  it  enacted  by  the  General  Assembly  of  the  State  of  may^mga 
Ohioj  That  from  and  after  the  passage  of  this  act,  it  >hall  be   name, 
lawful  for  any  company  now  incorporated  within  this  State, 
to  change  the  name  of  said  company  in  manner  and  form  as 
is  provided  for  in  this  act. 

§  2.  That  upon  petition  being  filed  by  the  directors  of  any  How  change 
company  as  aforesaid,  in  the  court  of  common  pleas  of  the  effected, 
county  m  which  the  principal  ofHce  of  such  corporation  is  lo- 
cated, and  upon  giving  thirty  days  notice  by  publication  in  a 
newspaper  of  general  circulation  in  said  county,  of  the  object 
and  prayer  of  such  petition,  said  court  shall,  at  any  regular 
term  after  the  publication  of  said  notice,  upon  good  cause 
shown,  decree  the  change  of  the  name  sought  for  by  said  board 
of  directors, 

§  3.    That  in  case  the  name  of  any  companv  is  changed,   ^^jj^^u^i 
as  aforesaid,  a  copy  of  the  decree  shall  be  filed  with  the  Secre-  with  Secreu- 
tary  of  State,  and  also  published  in  some  newspaper  of  general   ry  of  State, 
circulation  in  the  county  aforesaid. 

§  4.  That  when  the  provisions  aforesaid  have  been  com-  ^ffect  of 
plied  with,  such  company  shall  tliereafter  be  known  by  such  ^'^"'fi^- 
new  name,  and  shall  have  all  the  powers,  and  be  subject  to  the 
same  restrictions  as  if  no  change  of  name  had  been  made, 
and  no  such  change  of  name  shall  affect,  in  any  manner, 
the  rights  of  such  company,  or  of  any  individual,  or  other  cor- 
poration. 

JAMES  C.  JOHNSON, 
Speaker  of  the  House  of  Representatives. 
WILLIAM  MEDILL, 

President  of  the  Senate. 

January  12.  A.  D.  1853. 


AN  ACT 

Supplementary  to  the  act  entitled  "  An  act  to  abolish  the  oflSces  of  Register 
and  Receiver  of  the  State  Land  Office  at  Defiance,  to  regulate  the  sale 
of  lands  at  said  Mce,  and  to  create  the  office  of  Land  Commissioner," 
passed  April  16th,  1852  ;  and  to  repeal  the  aeyenth  and  fourteenth  sections 
of  said  act. 

§  1.  Be  it  enacted  by  the  General  Assembly  of  the  Slate  of  50O.L.§80,7 
Ohio,  That  sections  seven  and  fourteen  of  said  act  be  and  the  and  14  repeal- 
same  are  hereby  repealed  ;   Provided^  that  such  repeal  shall 
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HowBol^  tc^ 
actoaleetuera. 


When  sale  ln« 
ralid. 


in  no  wise  affect  any  rights  accruing  under  said  seventh  sec- 
tion repealed. 

§  2.  That  said  lands  shall  be  sold  to  actual  settlers  at 
seventy-five  per  cent  below  the  appraised  value  ;  Provided, 
there  shall  not  be  sold  to  any  one  person  under  the  provisions 
of  this  act,  at  such  reduced  price,  more  than  one  quarter  of 
one  section  of  said  lands,  and  provided  that  any  applicant  who 
applies  to  enter  or  purchase  any  of  said  land  at  said  reduction, 
shall,  before  any  certificate  or  other  evidence  of  purchase  or 
entry  is  issued  to  him  or  her  by  said  commissioner,  make  and 
subscribe  an  affidavit  that  it  is  bona  fide  hb  or  her  intention, 
within  twelve  months,  from  and  after  said  purchase,  to  enter 
upon  and  improve  the  tract  so  purchased ;  and  that  he  or  she 
has  not  made  said  purchase  for  the  purpose  of  speculation 
merely  ;  but  for  the  purpose  of  securing  a  home  for  himself  or 
herself  and  family ;  which  affidavit  shall  be  preserved  by  the 
commissioner  aforesaid  with  the  records  of  his  office. 

§  3.  That  in  the  event  of  any  person  either  directly  or  in- 
directly entering  a  greater  quantity  of  land  than  he  is  permit- 
ted to  purchase  by  the  second  section  of  this  act,  all  entries 
or  purchases  made  by  any  such  person  under  this  act  shall  be 
held  and  deemed  fraudulent  for  all  intents  and  purposes  ;  and 
if  no  deed  has  issued  to  such  purchaser,  none  shall  ever  be 
delivered  to  him,  and  if  a  deed  has  been  executed,  then  the 
same  shall  be  held  invalid  as  a  deed  of  conveyance  upon  proof 
of  such  fraudulent  entry  or  purchase,  and  the  purchaser  shall 
not  only  lose  the  benefit  of  his  purchase,  but  shall  in  no  way 
recover  back  the  money  paid  for  said  lands. 

JAMES  C.  JOHNSON, 
Speaker  of  the  House  of  Rspresentaiives. 

William  medill. 

President  of  the  Senate* 
January  12,  A.  D.  1853. 


AN  ACT 


To  piovida  for  the  distribntioii  and  safe-keeping  of  the  laws  and  JoxxnialA. 

§  1,  Be  it  enacted  by  the  General  Assembly  pf  the  State  of 
Laws  distiib-  OAto,  That  the  General  Assembly,  at  each  session  thereof 
ui^  to  coon-  ghai2  by  joint  resolution,  direct  the  number  of  copies  of  the 

laws  and  journals  to  which  each  county  shall  be  entitled,  to 


I 
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be  distributed  and  preserved,  according  to  the  proviBions  of 
this  act. 

§  2.    The  Secretary  of  State  shall,  at  the  close  of  each  How  the  8q& 
session  of  the  Generc^l  Assembly,  or  as  soon  thereafter  as  retaiy  shall ' 
the  laws  and  journals  may  be  printed  and  ready  for  distri-  dktnbute. 
bution,  box  up  the  number  which  each  county  may  be  enti- 
tled to,  and  forward  the  same  by  public  conveyance,  directed 
to  the  clerk  of  th6  court  of  common  pleas ;  and  in  all  cases 
where  said  laws  and  journals  cannot  reach  the  county  seat 
of  any  county,  for  want  of  some  mode  of  public  conveyance, 
the  Secretary  of  State  shall  cause  the  same  to  be  deposited 
in  a  secure  place,  as  near  to  the  county  seat  of  any  county 
as  may  be  practicable,  and  notify  the  said  clerk  of  the  deliv- 
ery of  the  laws  and  journals  at  such  point;  and  in  all  such 
cases,  the  Secretary  of  State  shall  contract  with  the  said 
clerk  to  convey  said  laws  and  journals  to  his  office  at  the 
county  seat  of  his  county. 

§  3.    When  the  Secretary  of  State  shall  forward  the  laws  prelght  sfaeU 
and  journals  to  the  several  counties,  as  provided  for  in  the  be  paid  in  ad- 
second  section  of  this  act,  he  shall  pay  the  freight  on  the  ^«*<^ 
same  in  advance,  and  take   a  duplicate   receipt  for  the 
amount  so  paid,  one  of  which  he  shall  file  with  me  Auditor 
of  State. 

§  4.    Each  member  of  the  General  Assembly,  each  clerk  Penons  enti- 
and  sergeant-at-arms,  each  judge  of  every  court  of  record,  tied  *^  copies 
each  justice  of  the  peace,  constable,  sher^,  coroner,  re-  2[^*  general 
corder,  commissioner  of  insolvents,  prosecuting  attorney, 
(for  the  use  of  the  grand  jury,)  county  auditor,  treasurer  and 
surveyor,  county  commissioners,  the  directors  of  any  county 
infirmary,  township  trustees  and  township  clerk,  shall  be  en- 
titled to  receive  one  copy  of  the  general  laws,  and  each  clerk 
of  the  supreme  court,  and  court  of  common  pleas,  shall  be 
entitled  to  receive  two  copies  of  the  general  laws  for  the  use 
of  their  offices,  and  each  township  clerk  one  additional  copy 
for  the  use  of  the  township  officers  not  herein  provided  for. 

^  5.    The  Secretary  of  State,  at  the  same  time  that  he  £ztn  oopies 
forwards  to  the  clerks  of  the  courts  of  common  pleas  of  the  for  each  ooon- 
several  counties  of  this  State,  the  laws  and  journals,  as  ^* 
herein  provided,  shall  forward  such  number  of  extra  copies 
of  the  gejieral  laws  as  he  may  deem  necessary,  to  be  dis^ 
posed  of,  at  a  price  not  exceeding  the  actual  cost,  to  those 
wishing  the  same,  and  the  proceeds  of  such  sales  shall  be 
paid  into  the  county  treasury  of  such  county. 

§  6.    The  Secretary  of  State  shall  furnish  the  Governor  Furnishing 
for  his  own  use,  with  one.  copy,  and  with  such  number  of  State  officere. 
copies  of  the  general  laws  as  may  be  required  for  exchange 
with  other  States ;  he  shall  furnish  the  Auditor  of  State  with 
four,  and  the  Treasurer  of  State  with  two,  the  Attorney 
General  with  one,  for  the  use  of  their  offices,  and  the  State 
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Persoxus  enti- 
tled to  a  copy 
of  local  laws. 


Persons   enti- 
tled to  a  copy- 
of  the  jour- 
nals. 


Literary  in- 
stitutions e 
titled  to  a 
copy  of  the 
laws  and 
journals. 


Who  shall 
distribute  in 
each  county, 
and  manner  of 
procedure. 


Who  shall  re- 
tain and  who 
deliver  to  suc- 
cessors, such 
laws  and  jour- 
nals. 


How  to  dis- 
pose of  sur- 
plus num- 
bers. 


Librarian  with  five  cojaea  of  tbe  general  laws  for  the  i^e  of 
the  Libranr. 

§  7.  When  the  laws  of  a  local  nature,  and  those  of  a 
general  nature  are  stitched  in  separate  volumes,  each  mem- 
ber of  the  General  Assembly  shall  be  entitled  to  one  copy  of 
the  local  laws,  and  each  derk  of  the  supreme  court  and  court  of 
common  pleas,  each  judge  of  the  court  of  probate,  and  each 
county  auditor,  shall  receive  one  copy  of  the  local  laws  for 
the  use  of  their  offices  respectively,  and  eadi  township  clerk 
one  copy  of  the  local  laws  for  the  use  of  his  township,  and 
each  of  the  trustees  of  the  several  wards,  and  clerks  of  cities, 
shall  be  entitled  to  one  copy,  and  each  presiding  officer  in 
any  incorporated  town  shall  be  entitled  to  one  copy. 

§^  8.  Each  member  of  the  General  Assembly,  for  his  own 
use,  and  each  clerk  of  the  supreme  court  and  court  of  com- 
mon pleas,  and  county  auditor,  for  the  use  of  their  offices 
respectively,  and  each  township  clerk,  for  the  use  of  the  in- 
habitants of  his  township,  shall  receive  pne  copy  of  the  jour- 
nals of  the  Senate  and  House  of  Representatives ;  the  Au- 
ditor, Secretary  and  Treasurer  of  State  shall  each  be  entitled 
to  one  copy,  and  the  State  Librarian,  for  the  use  of  the 
Library,  five  copies  of  said  journals.. 

§  9.  Each  university,  college,  academy,  and  literary  insti- 
tution of  this  State,  or  that  may  hereafter  be  established,  shall 
be  entitled  to  receive  one  copy  of  the  general  laws  of  this 
State,  one  copy  of  the  journals  of  the  Senate  and  House  of 
Representatives,  and  one  copy  of  such  each  session  there- 
after. 

§  10.  The  clerk  of  the  court  of  common  pleas  in  each 
county  shall,  on  demand,  deliver  to  each  of  the  persons  and 
literary  institutions  entitled  to  copies  of  the  laws  and  jour- 
nals provided  for  in  this  act ;  taking  from  the  respective  per- 
sons their  receipts  for  the  laws  and  journals  so  delivered, 
which  shall  be  filed  in  the  county  auditor's  office,  subject  to 
inspection* 

§11.  Every  person  entitled  (except  members  of  the  Gen- 
eral Assembly,  clerks  and  sergeants«at-arms,  judges  of  the 
courts  and  literary  institutions)  to  a  copy  or  copies  of  the  laws 
and  journals,  and  who  has  received  the  same,  shall  deliver  over 
the  same  to  his  or  their  successors  in  office  ;  and  the  same 
shall  remain  the  property  of  the  State  of  Ohio ;  and  if  any 
person  aforesaid,  who  is  requiried  to  deliver  over  to  bis  suc- 
cessor such  laws  and  journals,  shall  refuse,  on  demand,  so  to 
do,  he  shall  forfeit  and  pay  any  sum  not  less  than  five  nor  more 
than  fifteen  dollars,  to  be  recovered  in  an  actiop  of  debt  in  the 
name  of  the  State  of  Ohio,  before  any  justice  of  the  peace,  for 
the  use  of  the  county. 

§  1 2.  Whenever  any  greater  number  of  copies  of  the 
laws  and  journals  shall  be  forwarded  to  the  clerk  of  the  court 
of  common  pleas  of  any  county  than  is  necessary  to  supply 
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each  person,  officer,  or  iDstitution,  or  to  be  otherwise  disposed 
of,  according  to  the  provisions  of  this  act,  and  which  shall  re- 
main unsold,  then  the  clerk  aforesaid  shall  carefully  retain  the 
surplus  nunnber  of  the  laws  and  journals  in  his  office,  to  be  de- 
livered to  the  officers  of  any  new  township  which  may  be 
hereafter  organized  in  said  county. 

§  13.     Whenever  any  greater  number  of  copies  of  the  laws  Same  «iibj«ei 
and  journals  shall  be  printed  than  may  be  required  for  distri- 
bution under  this  act,  the  surplus  copies  shall  be  deposited  in 
the  office  of  the  Secretary  of  State,  subject  to  future  distribu- 
tion by  law. 

§  14.     The  act  for  the  distribution  and  safe^keeping  of  the   Fonneraoi  ra- 
ta ws  and  journals,  passed  March  12th,  1831,  be  and  the  same  is  pealed, 
hereby  repealed* 

JABftSS  C.  JOHNSON, 
Speaker  of  the  House  of  Representatives. 

William  medill, 

President  of  the  Senate. 
January  12,  A.  D.  1653. 


AIT  AOT 

To  Hx  and  provide  for  holding  tibe  terms  of  the  Ooart  Oommon  Fleas  in  tiie 

Kighth  Jncficial  District  of  Ohio. 

§  1  •    Beit  enacted  by  the  General  Assembly  of  Hie  State  of  Eghth  Judi- 
Ohio^  That  the  court  of  common  pleas  shall  be  held  in  the  ei^  Diitnct 
several  counties  of  the  Eighth  Judicial  District  at  the  times  fol- 
lowing, to  wit : — 

FIRST   SUBDIVISION. 

In  the  county  of  Muskingum,  the  second  Tuesday  of  Febru-  Rrrt  jrobdiri. 
ary,  the  fourth  Tuesday  of  May,  and  the  third  Tuesday  of  ▼iwon. 
September* 

In  the  county  of  Morgan,  the  second  Tuesday  of  March, 
the  third  Tuesday  of  June,  and  the  first  Tuesday  of  No- 
vember. 

20 
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Steond  sabdi- 


▼lUOEU 


Third  subdi- 
rision. 


In  the  county  of  Noble,  the  first  Tuesday  of  April,  the 
fourth  Tuesday  of  July,  and  the  third  Tuesday  of  Novem- 
ber. 

SECOND  SUBDIVISION. 

In  the  county  of  Belmont,  the  third  Tuesday  of  Febru- 
ary, the  second  Tuesday  of  May,  and  the  third  Tuesday  of 
September. 

In  the  county  of  Monroe,  the  second  Tuesday  of  March, 
the  first  Tuesday  of  June,  and  the  second  Wednesday  of  Oc- 
tober. 

In  the  county  of  Guernsey,  the  fourth  Tuesday  of  March, 
the  third  Tuesday  of  June,  and  the  fourth  Tuesday  of  Oc- 
tober, ft 

THIRD   SUBDIVISI0N« 

In  the  county  of  Tuscarawas,  the  first  Tuesday  of  Feb- 
ruary, the  first  Tuesday  of  May,  and  the  second  Tuesday  of 
September. 

In  the  county  of  Jefferson,  the  third  Tuesday  of  February, 
the  third  Tuesday  of  May,  and  the  fourth  Tuesday  of  Sep- 
tember. 

In  the  county  of  Harrison,  the  second  Tuesday  of  March, 
the  second  Tuesday  of  June,  and  the  third  Tuesday  of  Oc- 
tober. 

§  2,  That  whenever  the  state  of  business  in  any  of  the 
said  courts  of  common  pleas  is  such  as  to  render  it  ne- 
cessary, such  court  shall  have  power  to  appoint  and  hold  an 
adjourned  term,  for  the  purpose  of  completing  the  business  of 
any  regular  term,  and  notice  thereof  shall  be  entered  upon  the 

loumal. 

■'  JAMES  C.  JOHNSON, 

Speaker  of  the  House  of  Representatives. 

William  medill, 

President  of  the  Senate. 
January  17,  1853. 


Judgments  of 

court,  ii-ovf 
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AN  AOT 


Supplementanr  to  the  act  entitled  "  An  act  relating  to  the  or^nization  of 
Courts  of  Justice   and  their  powers  and  duties,    passed  Feoniarj  19th' 


1852. 


§  1 .  Be  it  enacted  by  the  General  Assembly  of  the  State  of 
Ohio^  That  it  shall  be  lawful  for  the  Supreme  Court,  by  spe- 
cial mandate  or  other  proper  mode,  to  require  the  district 
court  or  court  of  common  pleas  of  the  county  in  which  any 
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suit  determined  in  the  supreme  court  shall  have  originated,  to 
carry  the  judgment  or  decree  of  the  supreme  court  into  exe- 
cution ;  and  the  Scime  shall  thereupon  be  carried  into  execu- 
tion by  such  inferior  court,  by  process  of  execution  or  other 
lawful  mode,  as  the  case  may  require. 

§  2.    The  lands  and  tenements  of  the  debtor  shall  be  bound   Bealand  p«r- 
for  the  satisfaction  of  any  judgment  or  decree  for  the  payment  sonal  proper- 
of  money  of  the  supreme  court  against  such  debtor,  from  the   ^i^™£?' 
first  day  of  the  term  of  said  court,  at  which  the  judgment  or  ^  ^ 
decree  shall  be  rendered,  in  all  cases  where  such  lands  or  ten- 
ements lie  within  the  county  where  the  suit  originated,  and  all 
other  lands  and  tenements,  as  well  as  goods  and  chattels  of 
the  debtor,  shall  be  bound  from  the  time  they  shall  be  seized  in 
execution  ;  Provided^  that  in  all  cases  where  the  party  against 
whom  a  judgment  or  decree  i^endered  in  the  court  of  common 
pleas  appeals  his  cause  to  the  district  court,  and  the  same  is 
thence  removed  to  the  supreme  court,   the  lien  of  the  op- 
posite party  on  the  real  estate  of  said  appellant,  created  by 
said  judgment,  shall  not  thereby  be  removed  or  vacated,  but 
the  real  estate  of  said  appellant  shall  be  bound  in  the  same 
manner  as  if  said  appeal  had  not  been  taken  until  the  final  de- 
termination of  the  cause  in  the'supreme  court. 

JAMES  C.  JOHNSON, 
Speaker  of  the  House  of  Rapresentativet* 
WILLIAM  MEDILL, 

President  of  the  Senate* 

January  19,  1853. 


»  Aisr  ACT 

""^  m3!^i?*iS?,  ^^5^  "^^  *^^  ^^H'^fif  ^"^"^  i"^  ^^^  c»««/'  pMMd 

March  14,  1831    and  an  act  to  amend  an  act  entiUed  "An  act  ifrantinff 
licenses  in  certain  cases,"  passed  Maich  7,  1835.  Kr»uang 

§  ^*    Beil  enacted  by  the  General  Assembly  of  the  State  of  i^icenae  lava 
Ohio,  That  the  act  entitled  "  An  act  granting  licenses  in  certain  repealed, 
cases,"  passed  March  14,  1831,  and  '*  An  act  to  amend  a^  act 
entitled  *An  act  granting  licenses  in  certain  cases,'  "  passed 
March  7,  1835,  be  and  the  same  are  hereby  repealed. 

JAMES  0.  JOHNSON, 
Speaker  of  the  House  of  Representatives. 
WILLIAM  MEDILL, 

President  of  the  Senate. 
January  19,  1853. 
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■eoond  cir* 
•oxL 


AS  ACT 

To  fix  and  provide  for  the  .terms  of  the  District  Court  in  the  Second  Circuit 
being  composed  of  the  Fourth  and  Sixth  Common  Pleas  Districts  of  Ohio. 

Terms  of  the         §  !•     Be  it  enacted  by  the  General  Assembly  of  the  State  of 
di^ct  court*   OAto,  That  the  terms  of  the  District  Court  shall  be  holden  in 

the  several  counties  of  the  Fourth  and  Sixth  Common  Pleas 
Districts  of  Ohio  at  the  time  following,  to  wit : 

FOURTH   COUMON    PLKA8   DISTRICT* 

fbnrfli  com-        In  the  county  of  Huron,  on  the  twelfth  day  of  April, 
mon  pleas  In  the  county  of  Erie  on  thMixteenth  day  of  April. 

^^•*"^  In  the  county  of  Ottowa,  on  tne  twenty*first  day  of  April. 

In  the  county  of  Sandusky,  on  the  twenty-third  day  of 
April. 

In  the  county  of  Lucas,  on  the  twenty-ninth  day  of  April. 
In  the  county  of  lA>rain,  on  the  thirteenth  day  of  Sep- 
tember. 

In  the  county  of  Medina,  on  the  nineteenth  day  of  Sep- 
tember. 

In  the  county  of  Summit,  on  the  twenty-fourth  day  of 
September. 

In  the  county  of  Cuyahoga,  on  the  eleventh  day  of  October. 

SIXTH   COMMOIf   PLEAS   DISTRICT. 

0ixtti.  In  the  county  of  Knox,  on  the  tenth  day  of  May. 

In  the  county  of  Richland,  on  the  twenty-third  day  of  May. 
In  the  county  of  Morrow,  on  the  thirty-first  day  of  May. 
In  the  county  of  Delaware,  on  the  fourth  day  of  June. 
In  the  county  of  Licking  on  the  tenth  day  of  June. 
In  the  county  of  Coshocton,  on  the  twentieth  day  of  June. 
In  the  county  of  Holmes,   on  the  twenty-second  day  of 
June. 

In  the  county  of  Wayne,  on  the  twenty-ninth  day  of  June. 
In  the  county  of  Ashland,  on  the  eleventh  day  of  July. 
SpBelaltennfl,       §  2.     If  from  any  cause,  a  failure  to  hold  the  prescribed 
WW  hal^       term  of  the  district  court  in  any  of  the  counties  aforesaid 

should  occur,  it  shall  be  the  duty  of  the  judges  of  the  district 
court,  on  giving  thirty  days  previous  notice  in  such  county,  to 
hold  a  special  term  of  the  district  court  in  such  county^  within 
the  same  year,  to  dispose  of  the  business  pending,  and  should 
important  business  arise  in  the  district  court  in  any  of  said 
counties  which  cannot  be  disposed  of  at  the  stated  term  of 
*  the  court,  for  want  of  time,  it  shall  be  lawful  for  the  judges 
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of  the  district  court  to  hold  a  special  term  of  the  district  court 
in  such  county,  at  such  time  as  they  shall  determine  on, 
giving  thirty  days  previous  notice  thereof  in  such  county. 

§  3.  Should  any  day  herein  named  for  holding  the  terms  of 
the  district  court  fall  on  Sunday,  the  said  court  shall  commence 
and  be  holden  on  the  next  day. 

JAMES  0.  JOHNSON, 

Speaker  of  the  House  of  Representatives^ 

WILLIAM  MEDILL, 

President  of  the  Senate. 
January  19,  1853« 


AK  AOT 

To  authorize  the  CommissioDers  of  counties  to  approve  the  bonds  of  SheriA, 
Coroners  and  Recorders,  and  to  repeal  the  second  section  of  an  act  to  "prty 
▼ide  for  the  election  of  County  Recorders,  and  prescribing  their  duties, 
passed  February  25,  1831. 

§  1.     Be  it  enacted^  by  tlie  General  Assembly  of  the  State  of  sherifls  and 
Ohioj  That  all  sheriffs  and  coroners  hereafter  elected  shall,  coronersto 
within  ten  days  after  they  shall  have  received  their  commis-  f^^approyed* 
sions,  give  bond  to  the  State  of  Ohio,  with  two  or  more  sure-  by  the  county 
ties,  to  be  approved  by  the  county  commissioners  of  the  pro-  commissioii- 
per  county,  in  any  sum  not  exceeding  fifty  thousand  nor  less  *"* 
than  five  thousand  dollars  (at  the  discretion  of  said  commis- 
sioners) conditioned^or  the  faithful  discharge  of  their  respect- 
ive duties. 

§  2.  That  the  Recorder  of  each  county  shall  keep  his  office  Recorder's 
at  the  seat  of  justice  of  his  county,  and  before  entering  upon  t^J^d. 
the  duties  thereof,  he  shall  give  bond,  with  two  or  more  sure- 
ties, to  be  approved  by  the  county  commissioners  of  the  proper 
county,  in  the  penal  sum  of  two  thousand  dollars,  payable  to 
the  State  of  Ohio,  conditioned  for  the  faithful  discharge  of  his 
duties  as  recorder,  and  shall  take  and  subscribe  an  oath  or 
affirmation,  to  be  endorsed  on  such  bond,  faithfully  and  impar- 
tially to  discharge  the  duties  of  his  office. 

§  3*    That  all  sherilTs,  coroners  and  recorders  elected  in   Concerning 
the  year  eighteen  hundred  and  fifty-two,  who  have  not  given  ^^  ^^^ 
bond  approved  by  the  court  of  common  pleas  of  the  proper  ^^^locted 
county,  shall,  within  thirty  days  from  and  after  the  taking  in  16^. 
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effect  of  this  act,  give  bond  and  security  according  to  the  pro- 
visions hereor. 

§  4.  That  said  county  commissioners  may,  at  any  time 
during  the  continuance  of  such  sheriff,  coroner,  or  recorder  in 
office^  for  good  cause,  require  such  further  and  additional  secu- 
rity as  they  may  deem  proper. 

§  6.  That  it  any  sheriff,  coroner,  or  recorder  shall  fail  to 
give  the  necessary  security  within  the  time  specified  in  this 
act,  or  shall  fail  to  give  such  further  and  additional  security  as 
may  be  required  under  the  fourth  section  of  tliis  act,  within 
ten  days  after  receiving  a  written  notice  from  said  county 
commissioners,  requiring  such  additional  security,  then  and  in 
either  case  said  commissioners  are  hereby  authorized  and  re- 
quired to  declare  the  office  of  such  sheriff,  coroner  or  recorder 
vacant ;  and  thereupon  the  proper  proceedings  shall  be  had  to 
fill  such  vacancy. 

§  6.  That  no  judge,  clerk  or  attorney,  of  any  court  shall 
be  received  as  surety  for  any  sheriff  or  coroner. 

§  7.  The  bonds  required  to  be  given  under  the  provisions 
of  this  act,  shall  be  lodged  with  the  auditor  of  the  proper 
county,  and  shall  be  by  him  recorded  in  a  suitable  book  for 
that  purpose  to  be  provided. 

§  8.  The  first  section  of  an  act  entitled  ^  An  act  defining 
the  duties  of  sheriffs  and  coroners  in  certain  cases,"  passed 
February  S5, 1824,  and  the  original  section  two  of  an  act  en- 
titled "  An  act  to  provide  for  the  election  of  county  recorders, 
and  prescribing  their  duties,"  passed  February  25, 1831,  be  and 
the  same  are  hereby  repealed. 

JAMES  C.  JOHNSON, 
Speaker  of  the  House  of  Representatives. 
WILLIAM  MfeDILL, 

President  of  the  Senate. 

January  19,  1853. 


aIt  act 

To  fix  and  provide  for  holding  the  terms  of  the  Court  of  Common  PleaB  in  the 
several  counties  of  the  Ninth  Judicial  District  of  Ohio. 

Tenns  of  th4  §  1.  Be  it  enacted  by  the  General  Assembly  of  the  State 
?<»»on  pleu  ^  Ohio,  That  the  terms  of  the  courts  of  common  pleas  shall 
jodieftal  S?-  ^^  *^®'4  '^  ^^^  several  countiek  of  the  Ninth  Judicial  District  of 
ftidt  Ohio  as  follows  : 


L 


1^*1 


J 


303 


flRST   SUBDIVISION. 


I 
I 


In  the  county  of  Stark,  on  the  fourth  Monday  of  March,  the   First  mbdivu 
fourth  Monday  of  July,  and  the  third  Monday  of  October.  "®°- 

In  the  county  of  Carroll,  on  the  third  Monday  of  March,  the 
fourth  Monday  of  August,  and  the  first  Tuesday  of  November. 

In  the  county  of  Columbiana,  on  the  first  Monday  of  March, 
the  second  Monday  of  August,  and  the  second  Tuesday  of 
November. 

SECOND   SUBDIVISION. 

In  the  county  of  Mahoning,  on  the  fourth  Tuesday  of  Febru-  Second, 
ary,  the  last  Tuesday  of  May,  and  the  third  Tuesday  of  Sep- 
tember. 

In  the  county  of  Portage,  on  the  second  Tuesday  of  Fiebruary, 
the  second  Tuesday  of  June,  and  the  first  Wednesday  after  the 
second  Tuesday  of  October. 

In  the  county  of  Trumbull,  on  the  second  Tuesday  of  March, 
the  fourth  Tuesday  of  June,  and  the  last  Tuesday  of  October. 

THIRD    SUBDIVISION. 

In  the  county  of  Lake,  on  the  third  Monday  of  February,  the   Third, 
fourth  Monday  of  May,  and  the  fourth  Monday  of  September. 
In  the  county  of  Geauga,  on  the  first  Monday  of  March,  the 
first  Monday  of  June,  and  the  second  Monday  of  October. 

In  the  county  of  Ashtabula,  on  the  third  Monday  of  March, 
the  third  Monday  of  June,  and  the  fourth  Monday  of  October. 

JAMES  C.  JOHNSON, 
Speaker  of  the  House  of  Representatives* 
WILLIAM  MEDILL, 

President  of  the  Senate. 
January  19,  18dt. 


AN  ACT 
For  opening  and  regulating  Beads  and  Highways. 

§  1.     Be  it  enacted  by  the  General  Assembly  of  the  State  of  p^^^      , 
0/«o,  That  all  Roads  and  Highways,  which  have*  been,  or  may  highway- 
hereafter  be,  laid  out  and  established  agreeably  to  law,  within  how  W  oat. 
this  State,  shall  be  opened,  and  kept  in  repair,  in  the  manner 
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hereinafter  provided  ;  and  all  county  and  township  roads  shall 
hereafter  be  laid  out  and  established  agreeably  to  the  provisions 
of  this  act ;  and  shall  not  be  less  than  thirty,  nor  more  than 
sixty  feet  wide,  and  in  all  cases  the  width  of  such  roads  shall 
be  determined  by  the  viewers  of  the  same,  as  hereinafter  pro- 
vided. 

§  2.  That  all  applications  for  laying  out,  viewing,  review- 
ing, altering,  or  vacating  any  county  road  shall  be  by  petition 
to  the  county  commissioners,  signed  by  at  least  twelve  free- 
holders  of  the  county  residing  in  the  vicinity  where  said  road 
is  to  be  laid  out,  viewed,  reviewed,  altered,  or  vacated  ;  and  one 
or  more  of  the  signers  to  any  petition,  presented  as  aforesaid, 
shall  enter  into  bond,  with  sufficient  security,  payable  to  the 
State  of  Ohio,  for  the  use  of  the  county,  conditioned  that  the 
person  or  persons,  making  such  application  for  a  view,  review, 
alteration  or  vacation  of  any  road,  shall  pay  into  the  treasury 
of  the  county,  the  amount  of  all  costs  and  expenses  accruing 
on  such  view,  review,  alteration,  or  vacation  in  case  the  prayer 
of  said  petitioners  shall  not  be  granted,  or  when  the  proceed- 
ings had  in  pursuance  thereof  shall  not  be  finally  confirmed  and 
established,  and  on  nedect  or  refusal  of  the  persons  so  bound, 
after  a  liability  shall  have  accrued  to  pay  into  the  treasury 
according  to  the  tenor  of  the  bond,  all  costs  and  expenses,  that 
shall  have  accrued,  the  auditor  of  the  county  shall  deliver 
such  bond  to  the  prosecuting  attorney,  whose  duty  it  shall  be 
to  collect  and  pay  over  the  same  to  the  county  treasurer ;  and 
in  all  cases  of  contest,  the  court  having  jurisdiction  of  the  case 
shall  have  full  power  to  render  judgment  for  costs,  according 
to  justice  between  the  parties. 

§  3.  That  all  petitions  for  laying  out  or  altering  any  county 
road  shall  specify  the  place  of  beginning/,  the  intermediate 
points,  (if  any,)  and  the  place  of  termination  of  said  road. 

§  4.  That  previous  to  any  petitions  being  presented,  for  a 
county  road,  or  for  the  alteration  of  a  county  road,  or  for  the 
vacation  of  a  county  road,  notice  thereof  shall  be  given  by 
advertisements,  set  up  at  the  auditor's  offic%^  and  in  three  public 
places,  in  each  township,  through  which  any  part  of  said  road 
13  designed  to  be  laid  out,  altered  or  vacated,  at  least  thirty  days 
previous  to  the  meeting  of  the  commissioners,  at  which  the  peti- 
tion shall  be  presented;  also,  a  notice,  stating  the  time  when 
such  petition  is  to  be  presented,  and  the  substance  thereof,  shall 
be  puolished  for  four  consecutive  weeks,  before  the  presenta- 
tion of  any  such  petition,  in  some  newspaper,  published  in  the 
county,  in  which  may  be  situated  the  road  sought  to  be  estab- 
lished, altered  or  vacated  by  such  petition  (if  there  be  a  news- 
paper printed  therein) ;  and  on  the  petition  being  presented, 
and  the  commissioners  satisfied  that  notice  has  been  given,  as 
aforesaid,  they  shall  appoint  three  disinterested  freeholders  of 
the  county  as  viewers,  who  shall  also  be  a  jury  to  assess  and 
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determine  the  compensation  to  be  paid  in  money  for  the  prop- 
erty sought  to  be  appropriated,  without  deduction  for  benefits 
to  any  property  of  the  owner;  and  they  shall  also  assess  and  their 
determine  how  much  less  valuable,  if  any,  the  land  or  premises  u^d  dutiaB. 
from  which  such  appropriation  may  be  taken,  wijl  be  rendered 
by  the  opening  and  construction  of  said  road,  and  also  a  skilful 
surveyor  to  survey  the  8ame,and  shall  issue  their  order,  direct- 
ing said  viewers  and  surveyor  to  proceed,  on  a  day  to  be  named 
in  said  order,  or  on  their  failing  tomeet  on  said  day,  within  five 
days  thereafter,  to  view,  survey,  and  lay  out  or  alter  said  road  ; 
and  also  determine  whether  the  public  convenience  requires 
that  such  road,  or  any  part  thereof  shall  be  sixty  feet  in  width, 
or  whether  a  less  width  than  sitty  feet  will  as  well  promote 
the  public  convenience,  and  report  the  width  which  in  their  i 

opinion,  such  road  should  be  established  and  opened. 

§  5.     That  it  shall  be  the  duty  of  the  principal  petitioner  to   Duties  of  the 
give  at  least  six  days  notice,  in  writing,  to  the  owner,  or  own-  S!|"®^P*^  ^ 
ers,  or  their  agents,  if  residing  within  the  county,  or  if  such       ^^' 
owner  be  a  minor,  idiot  or  insane  person,  then  to  the  guardian 
of  such  person,  if  a  resident  of  said  county,  through  whose  land 
said  road  is  proposed  to  be  laid  out  and  estHblished  ;  and  also 
six  days  notice  to  the  viewers  and  surveyor,  named  in  the 
order  of  the  commissioners,  of  the  timf  and  place  of  meeting, 
as  specified  in  the  said  order ;  and  it  is  made  the  further  duty 
of  the  principal  petitioner,  if  said  road  is  proposed  to  be  laid 
out  on  any  lands  owned  by  non-residents  of  the  county,  to 
cause  a  notice  to  such  non-residents  (if  any  there  be.)  to  be 

[)ubHshed  for  four  consecutive  weeks,  in  some  newspaper  pub- 
ished  in  the  county  ;  but  if  there  be  no  newspaper  published 
in  such  county,  then  said  notice  shall  be  published  in  some 
newspaper  of  an  adjoining  county,  having  general  circulation 
in  said  county,  in  which  the  lands  are  situated,  sought  to  be 
affected  by  said  road,  which  notice  shall  state  the  time  and 
place  of  the  meeting  of  the  viewers  and  surve}  or,  as  specified, 
in  the  order  of  the  commissioners ;  and,  also,  the  substance  of 
the  petition  for  said  road. 

§  6.     That  it  shall  be  the  duty  of  the  viewers  and  surveyor  Viewers  and 
appointed  as  aforesaid,  after  receiving  the  notice  required  in  ?^^^^?^Jf^ 
the  foregoing  section,  to  meet  at  the  time  and  place  specified,  ^^^*l™^» 
in  the  order  of  the  commissioners  aforesaid,  or  within  five  days 
thereafter,  and  after  taking  an  oath  or  affirmation,  feithfully 
and  impartially  to  discharge  the  duties  of  their  appointments, 
respectively,  shall  take  to  their  assistance  two  suitable  persons, 
as  chain  carriers,' and  one  marker,  and  proceed  to  view,  sur- 
vey, and  lay  out,  or  alter  said  road,  as  prayed  for  in  the  peti- 
tion, or  as  near  the  same  as,  in  their  opinion,  a  good  road  can  \^  layout  and 
be  made,  at  a  reasonable  expense,  taking  into  consideration  the   alter  roada. 
utility,,  convenience,  and  inconvenience  and  expense  which 
will  result  to  individuals,  as  well  as  to  the  public,  if  such  road, 
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or  any  part  thereof  shall  be  established  aad  opened,  or  altered; 

and  also  as  a  jury  discharge  the  duties  required  of  them  by  the 

Yieweratoaa-   fourth  section  of  this  act.     And  the  said  viewers  shall,  in  addi- 

aesB damages;   tion  to  their  duties  as  viewers,  also  at  the  same  time  assess  and 

determine  the  damages,  sustained  by  any  person  or  persons 
through  whose  premises  the  said  road  is  proposed  to  be  estab- 
lished: Provided,  that  such  viewers  shall  not  be  required  to 
assess  or  award  damages  or  compensation  to  any  person  or 
persons,  except  minors,  idiots  or  lunatics,  in  consequence  of  the 
opening  of  said  road,  unless  the  owner  or  owners,  or  their 
agents,  having  notice,  as  provided  for  in  the  foregoing  section, 
of  the  application  and  proceedings  by  which  his,  her,  or  their 
property  is  sought  to  be  appropriated,  shall  have  filed  a  written 
I  application  with  said  viewers,  giving  a  description  of  the  prem- 

ises, on  which,  by  them,  damages  or  compensation  are  claimed: 
Provided  further,  that  all  applications  for  damages  shall  be 
barred,  unless  they  be  presented  as  provided  for  by  this  act. 

§  7.  That  the  surveyor  shall  survey  the  said  road  under 
the  direction  of  the  viewers,  and  cause  the  same  to  be 
conspicuously  marked  throughout,  noting  the  courses  and  dis- 
tances, and  at  the  end  of  each  mile,  shall  cause  the  number  of 
the  same,  and  also  the  commencement  and  termination  of  said 
road  or  survey,  to  be  iiarked  on  a  tree,  or  monument  erected 
for  that  purpose;  he  shall  alsa  make  out  and  deliver  to  one  of 
the  viewers,  without  delay,  a  correct  certified  return  of  the  sur- 
vey of  said  road,  and  a  plat  of  the  same ;  and  the  viewers  shall 
make  and  sign  a  report  in  writing,  stating  their  opinion  in  favor 
of  or  against  the  establishment  or  alteration  oi  such  road,  or 
any  part  thereof,  and  set  forth  the  reasons  of  the  same,  which 
report,  together  with  the  plat  and  survey  of  said  road  or  alter- 
ation, shall  be  delivered  to  the  county  auditor,  by  one  of  the 
viewers,  on  or  before  the  first  day  of  the  session  of  the  com- 
missioners, then  next  ensuing.  And  it  shall  be  the  duty  of  the 
commissioners,  on  receiving  the  report  of  the  viewers  afore- 
said, to  cause  the  same  to  be  publicly  read  on  two  different  days 
of  the  same  meeting,  and  if  no  legal  objection  shall  be  made  to 
them  for  review  of  said  road,  or  any  part  thereof,  or  alteration, 
and  they  are  satisfied  that  such  road,  or  any  part  thereof,  if  the 
same  be  capable  of  division,  will  be  of  public  utility,  and  the 
report  of  the  viewers  being  favorable  thereto,  and  that  no 
damages  have  been  claimed  or  assessed,  they  shall,  on  the  third 
day  of  the  session,  cause  said  reports,  survey  and  plat  to  be 
recorded,  and  from  thenceforth  said  road  shall  be  considered  a 
public  highway,  and  the  commissioners  shall  issue  their  order 
to  the  proper  supervisor  or  supervisors,  directing  said  road  to 
be  opened;  but  if  the  report  of  the  viewers  be  Against  such 
proposed  road  or  alteration,  or  if  in  the  opinion  of  the  commis- 
sioners, the  same  shall  be  unnecessary,  then  no  further  pro- 
ceedings shall  be  had  thereon;  and  the  obligor  or  obligors,  in  t^e 
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bond  securing  the  costs  and  expenses,  shall  be  liable  for  the 

full  amount  of  such  costs  and  expenses:  Provided,  that  in  all 

cases,  where  any  oath  or  affirmation  is  required  to  be  taken  by   Oaihs— *d- 

any  person  under  the  provisions  of  this  act,  the  same  may  be   ministered  hj 

administered  by  ihe  surveyor  or  by  one  of  the  viewers,  or  '^^*"''- 

reviewers  who  have  previously  been  sworn  or  affirmed  them* 

selves. 

§  8.     That  it  shall  be  the  duty  of  the  viewers  aforesaid,  at  viewers  to  re 
the  same  time  at  which  they  are  required  to  make  their  report  port  upon 
of  the  view,  to  make  a  separate  rejport,  in  writing,  stating  the   ^"^»«»-. 
amount  of  damages,  (if  any,)  and  to  whom,  which  by  them  have 
been  assessed,  which  would  accrue  by  the  opening  of  said  road; 
and  they  shall  also  file  the  written  applications  on  which  such 
assessments  have  been  made,  with  the  county  auditor*     And 
the  commissioners  shall  cause  the  said  report  to  be  publicly 
read  on  the  third  day  of  the  session  at  which  it  was  received, 
and  if  no  petition  for  review  or  alteration  shall  have  been  pre* 
sented  and  received,  and  the  commissioners  shall  be  satisfied 
that  the  amount  so  assessed  and  determined  be  just  and  equi* 
table,  and  that  the  said  road  will,  in  their  opinion,  be  of  suffi* 
cient  importance  to  the  public  to  cause  the  damages  which   When  dama- 
have  been  assessed  as  aforesaid,  to  be  paid  by  the  county,  they   S®^  V^^  ^7 
shall  order  the  same  to  be  paid  to  the  applicant  or  applicants  ^^^  ^' 
from  the  county  treasury;  but  if,  in  their  opinion,  the  said  road 
is  not  of  sufficient  importance  to  the  public  to  cause  the  same 
to  be  paid  by  the  county,  they  may  refuse  to  establish  the  same 
!  a   public  highway,  unless  the  damages  which  have  been  as- 

sessed are  paid  by  the  petitioners. — But  if  application,  by  peti- 
tion, shall  have  been  made  for  review  or  alteration,  then  no 
further  proceeding  shall  be  had  on  the  report  till  the  final  deter- 
mination of  the  commissioners  on  the  application  for  reviewer 
alteration. 

§  9.    That  after  the  viewers  of  any  county  road  shall  have  Application 
made  return  in  favor  of  the  same,  agreeably  to  the  seventh  sec-  ^"^Li^I^*^ 
tion  of  this  act,  and  before  said  return  shall  be  recorded,  and  dtiaen/  ^^ 
the  said  road  established,  it  shall' be  lawful  for  any  citizen  of 
the  county  to  apply  to  the  commissioners  for  a  review  of  said 
road,  by  petition,  agreeably  to  the  second  section  of  this  act, 
and  the  commissioners  shall,  on  such  petition  being  presented, 
and  they  being  satisfied  the  same  is  just  and  reasonable,  appoint 
five  disinterested  freeholders  of  the  county  to  review  said  road, 
and  issue  their  order  to  said  reviewers,  directing  them  to  meet  Rg^je^^rg  ap. 
at  a  time  to  be  specified  in  such  order,  or  within  five  days  there-  pointed ; 
after;  and  the  said  petitioners  for  review,  shall  cause  at  least 
six  days  notice  to  be  given  to  the  principal  petitioner  for  said 
road,  of  the  time  and  place  of  the  meeting  of  said  reviewers; 
and  the  said  reviewers  shall  meet,  after  having  received  the  their  duties 
notice  above  required,  and  after  taking  the  oath  or  affirmation, 
required  by  the  sixth  section  of  this  act,  shall  proceed  to  exam- 
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ine  the  route  surveyed  for  said  road  by  the  former  viewers,  and 
make  a  report,  in  virriting,  to  the  commissioners,  stating  their 
opinions  in  favor  or  against  the  establishment  of  said  road,  or 
any  part  thereof  and  their  reasons  for  the  same*  And  if  the 
report  of  the  reviewers  be  in  favor  of  said  road,  the  same  shall 
be  established,  recorded  and  opened,  acreeably  to  the  provisions 
of  this  act,  and  the  person  or  persons  bound  for  the  same,  shall 
pay  into  the  county  treasury  the  amount  of  the  costs  of  such 
review;  but  if  the  report  be  against  the  establishment  of  such 
road,  no  further  proceedings  shall  be  had  thereon  before  the 
commissioners,  and  the  persons  executing  the  first  bond  shall 
pay  into  the  county  treasury  the  costs  and  expenses  of  tho 
view,  survey  and  review  of  said  road. 

§  10.  That  when  the  place  of  beginning,  or  true  course  of 
any  state  or  county  road  shall  be  uncertain,  by  reason  of  the 
removal  of  any  monument  or  marked  tree,  by  which  such  road 
Was  originally  designated,  or  from  any  other  cause,  the  county 
commissioners  of  the  proper  county  may  appoint  three  disin- 
terested landholders  ot  the  county  to  review  and  straighten 
said  road,  if  they  shall  deem  it  necessary,  and  a  competent 
surveyor  to  survey  the  same;  and  said  reviewers  and  surveyor, 
after  taking  the  oath  or  affirmation  required  by  the  sixth  sec- 
tion of  this  act,  shall  view  and  survey  said  road,  and  the  same 
correctly  mark  throughout,  as  in  case  of  new  roads,  and  shall 
make  a  return  of  said  survey,  and  a  plat  of  said  road  to  the 
commissioners,  who  shall  cause  the  same  to  be  recorded,  as  in 
other  cases;  and  from  thenceforth  said  road,  surveyed  as  afore- 
said, shall  be  considered  a  public  highway. 

§  1 1.  That  if  any  person  or  persons,  through  whose  land 
any  state  or  county  road  is,  or  may  be  established,  shall  be 
desirous  of  turning  said  road  through  any  other  part  of  his  or 
their  land,  such  person  or  persons  may,  by  notice  and  petition, 
agreeably  to  the  second,  third  and  fourth  sections  of  this  act, 
apply  to  the  commissioners  of  the  county  while  in  session,  to 
permit  him  or  them  to  turn  said  road  through  any  other  part 
of  his  or  their  land,  on  as  good  ground,  and  without  increasing 
the  distance  to  the  injury  of  the  public;  and  upon  the  receipt 
of  such  petition,  the  commissioners  shall  appomt  a  surveyor, 
and  three  disinterested  freeholders  of  the  county,  as  viewers  of 
said  road,  who  shall  proceed  to  view  and  survey  the  ground 
over  which  said  road  is  proposed  to  be  turned,  and  ascertain 
the  distance  which  said  road  will  be  increased  by  such  propo- 
sed alteration,  and  make  out  a  report,  in  writing,  stating  the 
several  distances  so  found,  together  with  their  opinion  as  to 
the  utility  or  inutility  of  making  said  alteration,  and  if  said  free- 
•holders  shall  report  to  the  commissioners  that  the  prayer  of  the 
petitioner  or  petitioners  is  reasonable,  and  that  the  alteration 
will  not  place  the  road  on  worse  ground,  or  increase  the  dis- 
tance to  the  injury  of  the  public,  they  shall,  upon  receiving  sat- 
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isfactory  evidence  that  the  proposed  new  road  has  been  opened 
a  legal  width,  and  in  all  respects  made  equal  to  the  old  road  for 
the  convenience  of  travelers,  (if  in  their  opinion  the  s<ime  will 
be  just  and  reasonable,)  declare  said  new  road  a  public  high- 
way, and  make  record  thereof,  and,  at  the  same  time,  vacate 
so  much  of  the  old  road  as  is  embraced  by  the  new;  and  the 
person  or  persons  desiring  the  alteration  aforesaid,  shall  pay  all  ^^^  i^yy 
the  costs  of  the  view,  survey  and  return  of  said  alteration;  paid, 
unless  the  commissioners  shall  be  satisfied  that  .the  alteration 
is  of  sufficient  advantage  to  the  public  to  cause  the  same  to  be 
paid  by  the  county. 

§  12.    That  when  it  shall  become  necessary  to  establish  a  in  what  msa- 
road  on  a  county  line,  the  inhabitants  along  such  line  may  peti*  ner  roads  an 
tion  the  commissioners  of  their  rejspective  counties  for  a  view   eetablislied  on 
of  such  road,  in  the  manner  pointed  out  in  the  preceding  sec  <«^^ty  1^«- 
tions  of  this  act;  and  it  shall  be  the  duty  of  such  boards  ofcom- 
missioners,  for  each  of  the  counties  interested,  to  appoint  two 
discreet  landholders  as  viewers,  who,  or  a  majority  of  them, 
shall  meet  at  the  time  and  place  named  in  the  order  of  the  com- 
missioners of  the  oldest  county  interested,  who  shall  appoint  a 
surveyor;  and  the  viewers  and  surveyor  appointed  as  afore- 
said shall  also  be  a  jury  for  the  assessment '  of  damages,  and 
shall  in  all  respects  be  governed  by  the  provisions  of  the  prece- 
ding sections  of  this  act;  and  the  vlei^ers  and  surveyor  ap- 
pointed as  aforesaid,  shall  make  their  report,  in  writing,  for  or 
against  such  road,  to  the  commissioners  of  the  counties  con- 
cerned; and  the  said  commissioners,  upon  receiving  such  re- 
port, shall,  in  all  respects,  be  governed  by  this  act. 

§  13.  That  if^  on  receiving  such  report,  and  there  being  no 
legal  objections  thereto,  and  the  commissioners  of  all  the  coun- 
ties interested  shall  be  of  opinion  that  such  road,  if  opened, 
would  be  of  public  utility,  they  shall  order  the  same  to  be 
upened  in  the  manner  pointed  out  by  this  act. 

§  14.   .That  when  any  road  is  located  and  ordered  to  be   Datieeoftros- 
(Tpened,  as  provided  for  in  the  twelfth  and  thirteenth  sections  of  tees  of  town- 
this  act,  it  shall  be  the  duty  of  the  trustees  of  each  of  the  sev-  ^^^P®^'^^?^ 
eral  townships  adjoining  such  road,  to  select  one  from  each  of  ^^ 
their  number,  whose  duty  it  shall  be  to  meet  at  some  conveni- 
ent place  near  the  litie  of  the  same,  (the  time  and  place  to  be 
appointed  by  the  oldest  township  interested,)  previous  to  the 
time  appointed  by  law  for  apportioning  labor  to  their  respec- 
tive road  districts,  and  shall  assign  a  sufficient  number  of  per- 
sons to  open  such  road  and  keep  the  same  in  repai/,  dividing 
the  road  m  such  manner  that  the  persons  so  assigned  may  work 
nnder  the  orders  of  the  supervisors  in  the  township  to  which 
they  belong;  and  the  supervisors  and  persons  so  assigned,  shall 
be  governed  by  the  provisions  herein  contained. 

§  15.    That  when  any  county  road,  or  part  of  any  county  „     ^^ 
road,  shall  be  considered  useless,  any  twelve  freeholders,  resi-  vacated.    ""* 
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ding  in  that  part  of  the  county  where  such  road  is  established, 
may  make  application,  by  petition,  agreeably  to  the  second  and 
fourth  sections  of  this  act,  to  the  commissioners  of  the  county, 
to  vacate  the  same,  setting  forth  in  said  petition  the  reasons 
why  said  road  oueht  to  be  vacated;  which  petition  shall  be 
presented  and  publicly  read  at  a  regular  session  of  the  commis- 
sioners, and  no  other  proceedings  shall  be  had  thereon,  until 
the  next  session  of  said  commissionera,  when  it  shall  again  be 
read  as  aforesaid;  and  if  no  objections  be  made,  the  commis 
sioners  may  declare  said  road  vacated,  or  any  part  thereof 
which  they  may  deem  unnecessary  to  keep  open  for  public  con- 
venience; but  if  objections  be  made,  in  writing,  agreeably  to 
the  second  section  of  this  act,  the  commissioners  shall  appoint 
three  disinterested  persons  to  view  said  road,  who  shall  take 
the  same  oath  or  affirmation  as  required  by  the  sixth  section 
of  this  act,  and  proceed  to  view  the  road  aforesaid,  and  make 
report  of  their  opinion  thereon,  and  the  reasons  for  the  same, 
to  the  commissioners;  and  if  said  reviewers  shaii  report  in  favor 
of  vacating  said  road,  or  any  part  thereof,  the  commissioners 
may,  if  they  shall  deem  it  reasonable  and  just,  declare  said  road 
vacated,  agreeably  to  the  report  of  the  viewers. 
Fines— how  §  ^^'     ^^^^  Jf  ^^Y  person,  who  shall  be  appointed  by  the 

collected.         county  commissioners,  as  a  viewer,  reviewer,  or  surveyor  of 

any  road,  shall  refuse  or  neglect  to  perform  the  duties  required 
by  this  act,  without  making  satisfactory  excuse  for  such  refu- 
sal or  neglect,  he  shall  be  nned  in  any  sum  not  exceeding  five 
dollars,  to  be  recovered. by  action  of  debt,  by  any  person, 
suing  for  the  same,  before  any  justice  of  the  peace,  wiihin  the 
township,  wherein  the  person  so  appointed,  and  refusing  or 
neglecting,  may  reside;  and  shall  be  paid  over  without  delay, 
by  the  justice  of  the  peace,  or  constable  collecting  the  same, 
to  the  treasurer  of  the  township,  takins  his  receipt  therefor. 
And  the  trustees  shall  cause  all  fines  wnich  shall  be  paid  into 
the  township  treasury,  under  the  provisions  of  this  act,  to  be 
expended  on  roads  and  bridges  within  their  townships. 
BatiA  ^  17.  That  all  persons,  required  to  render  services  under 
Oompen      n   ^j^.^  ^^^  ^j^^jj  ^g^gj^^  compensation  for  each  day  they  shall  ne- 

cessarily  be  employed,  as  ibllows,  to-wit :  views  and  reviewers, 
one  dollar  and  fifty  cents;  chain  carriers  and  markers,  one 
dollar,  each;  and  surveyor,  two  dollars;  to  be  charged  as  costs 
and  expenses,  and  paid  out  of  the  county  treasury,  on  the  order 
of  the  county  auditor. 
Appeals  §  ^  ^*    T^^i  an  appeal  from  the  final  decision  of  the  com- 

missioners for  a  new  county  road,  or  for  vacating,  altering  or 
reviewing  any  state  or  county  road,  shall  be  allowed  to  the 
court  of  common  pleas:  provided,  that  notice  of  such  appeal  be 
given  by  the  appellant  or  appellants  during  the  same  session  of 
the  commissioners  at  which  said  decision  was  made;  and  the 
appellant  shall,  within  fifteen  days  thereafter,  enter  into  bond 
with  good  and  sufficient  security,  to  be  approved  by  the  county 
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auditor,  for  the  payment' of  all  costs  and  expenses  arising  from 
such  appeal:  Provided^  that  mmors,  idiots  and  lunatics, or  their 
guardians,  may  appeal  without  giving  bond;  and  the  court 
of  common  pleas  may,  if  in  their  opinion  justice  and  the  in- 
terest of  the  public  require  the  same,  order  another  view  or 
review  of  such  road,  or  make  any  other  order  which  they  may 
deem  just  and  reasonable  in  the  case;  and  the  decision  of  the 
court  of  common  pleas,  in  the  case  removed  before  them  by  such 
appeal,  shall  be  final,  and  no  final  order  shall  issue  in  any  of  the 
cases  aforesaid,  until  aftei;  fifteen  days  shall  have  expired  from 
the  time  of  making  such  decision,  at  which  time  the  auditor 
shall  issue  such  order,  unless  an  appeal  has  been  perfected 
agreeably  to  the  provisions  of  this  section. 

§  19.  That  no  writ  of  certiorari  shall  be  allowed  to  remove 
any  proceeding  had  under  this  act  after  the  lapse  of  one  year 
from  the  time  of  making  the  final  order  in  such  proceeding  by 
the  county  commissioners* 

§  20*     That  the  decision  of  the  court  of  common  pleas,  on   Decision  of  the 
petitions  for  roads,  taken  into  said  court  by  appeal,  as  provided   ^^^^  ^^  ^^^' 
for  in  the  eighteenth  section  of  this  act,  together  with  a  plat,   ™fie/to^(wm- 
survey,  or  pertinent  description  of  the  road  as  established  by    ty  commift- 
said  court,  shall  be  certified  back  to  the  county  auditor,  and   sione™- 
be  by  him  recorded  in  his  record  of  roads,  and  ordered  to  be 
opened  as  in  other  cases. 

§  21.  That  for  their  services  required  by  this  act,  the  au-  Offioenleee. 
ditor  and  the  oflicers  of  the  court  shall  each  be  entitled  to  the 
same  fees  as  they  are  entitled  to  by  law  for  like  services  in  other 
cases;  the  auditior^s  to  be  paid  out  of  the  county  treasury,  and 
the  officers'  fees  of  the  court  to  be  taxed  in  the  bill  of  costs  in 
the  cause  in  court. 

§  22.     That  an  appeal  from  the  final  decision  of  the  county  Apppealto 
commissioners  for  damages  sustained  on  the  petition  for  any  new   probate  oourto 
county  road,  or  for  altering  any  State  or  county  road,  as  provi- 
ded for  by  this  act,  shall  be  allowed  to  the  probate  court:  pro- 
vided, that  notice  shall  be  given  and  bond  filed  agreeably  to  the 
eighteenth  section  of  this  act;  and  the  appellant  shall  within  ten 
days  thereafter,  file  a  transcript  of  the  proceedings  had  before 
the  commissioners,  with  the  probate  judge,  who  shall  immedi- 
ately issue  a  writ  of  summons  upon  such  transcript  against  the 
obligors  in  the  bond  filed  under  the  second  section  n\  this  act, 
which  writ  shall  be  served  and  returned  as  other  writs  of  like 
character;  and  in  such  suits  the  appellant  shall  be  plain tid*,  and 
the  said  obligors  defendants. 

§  23.     That  upon  return  of  service  of  such  writ,  the  judge   jury  of  six  cit- 
shall  issue  a  venire  for  a  jury  of  six  disinterested  citizens  of  izens—iheir  ^ 
the  county,  who,  after  having  been  sworn  faithfully  to  dis-  Sa^^ 
charge  the  duties  of  their  appointment,  shall  proceed  on  a  day 
to  be  named  in  said  venire,  to  examine  personally  the  line  of 
the  proposed  road,  where  it  passes  through  the  premises  in 
controversy,  and  return  their  decision,  in  writing,  to  the  pro- 
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bate  court,  and  the  judge  shall  enter  the  same  in  the  record 
^ith  the  former  proceedings,  and  the  decision  made  and  en- 
tered on  record  as  aforesaid,  shall  be  final,  except  as  hereinafter 
provided. 

§  24.  That  the  decision  obtained  in  the  probate  court,  as 
provided  for  by  the  twenty-second  and  twenty-third  sections 
of  this  act,  shall  be  certified  back  to  the  county  auditor,  and  if 
the  county  commissioners  shall  not  deem  such  road  of  sufficient 
importance  to  the  public  to  cause  the  expenses  incurred  and 
damages  assessed  in  the  probate  court  to  be  paid  by  the  coun- 
ty, they  may  refuse  to  establish  the  same,  unless  the  parties 
interested  in  the  location  of  said  road  shall  pay,  or  cause  to  be 
paid  before  the  opening  of  said  road,  to  the  satisfaction  of  the 
county  commissioners,  in  case  said  road  is  established  a  high- 
way, all  expenses  incurred  and  damages  assessed:  provided, 
howevei:,  that  it  shall  be  lawful  for  the  commissioners,  if  in  their 
opmion  a  part  only  of  said  road  will  be  of  public  utility,  to  re- 
cord and  establish  such  useful  part  and  reject  the  residue,  in 
case  it  be  capable  of  division. 

§  25.  That  in  case  such  expenses  and  damages  are  paid,  or 
secured  to  be  paid,  as  aforesaid,  or  the  commissioners  direct 
the  same  to  be  paid  by  the  county,  then,  and  in  either  case, 
they  shall  enter  an  order  that  s^id  road  be  established  a  public 
highway 

§  26.  That  for  their  services  required  by  the  twenty- 
second,  twenty-third  and  twenty-fourth  sections  of  this  act, 
the  officers  and  other  persons  required  to  perform  services 
shall  each  be  entitled  to  the  same  fees  as  they  are  entitled  to 
by  law  for  like  services  in  other  cases,  the  auditor's  to  be  paid 
out  of  the  county  treasury  and  the  judge  and  others  entitled  to 
fees  to  be  taxed  in  the  bill  of  costs  in  the  cause  in  court. 

§  27.  That  when  any  state  or  county  road  may  be  injured 
or  destroyed  by  the  washing  of  any  lake  river  or  creek,  it  shall 
be  the  duty  of  the  trustees  of  the  township  in  which  such  in- 
jury or  loss  of  road  shall  have  occurred,  upon  petition  of  any 
six  freeholders  of  the  township,  to  call  to  their  aid  a  competent 
surveyor,  and  proceed  to  examine  such  road,  as  may  have  been 
thus  injured  or  destroyed;  and  if  upon  such  examination, 
said  trustees,  or  a  majority  of  them,  shall  be  satisfied  that  such 
road  has  been  destroyed,  or  so  much  injured  that  the  public 
good  requires  an  alteration  of  the  same,  they  shall  proceed  to 
alter  and  lay  out  so  much  of  the  new  road  as  may  supply  the 
several  parts  of  the  toad  thus  destroyed  or  injured:  provided, 
that*if  any  person  or  persons,  through  whose  lands  any  such 
alteration  or  new  road  shall  be  laid  out  shall  feel  injured  thereby, 
such  person  or  persons  shall  make  application  to  the  trustees, 
at  the  time  of  making  the  alteration  on  his  or  their  premises,  to 
assess  and  determine,  according  to  the  provisions  of  the  fourth 
section  of  this  act,  the  compensation  to  be  made  in  money  for 
the  property  sought  to  be  appropriated;  how  much  less  valua- 
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ble,  if  any,  the  premises  will  be  rendered  hy  the  alteration  of 
said  road;  and  the  said  trustees  and  surveyor  shall  make  a  re- 
port of  their  doings,  in  the  manner  pointed  out  as  the  duty  of 
the  viewers  and  surveyor  in  case  of  new  roads;  and  the  audi- 
tor and  commissioners  of  the  proper  county  shsdl  be  governed 
in  the  reception  and  recording  oi  said  report,  in  all  respects,  as 
is  prescribed  in  this  act  in  cases  of  new  roads. 

§  28.  That  the  surveyors  and  trustees  shall  receive  for  Compensation 
each  day  they  are  necessarily  employed  under  the  provisions 
of  the  twenty-seventh  section  of  this  act,  the  same  compensa- 
tion allowed  to  surveyors  and  viewers  in  case  of  new  roads, 
the  surveyor  to  be  paid  out  of  the  county  treasury,  on  the 
order  of  the  county  auditor;  and  the  trustees  out  of  the  town- 
ship treasury,  on  the  order  of  the  township  clerk* 

§  29.  .That  any  county  road,  or  part  thereof,  which  has  County  and 
heretofore,  or  may  hereafter  be  authorized,  which  shall  remain  ^^  "^^'^j 
unopened  for  public  use  foi*  the  space  of  seven  years  after  the  ^   '^  **^" 
order  made  or  authority  granted  for  opening  the  same,  or  the 

Eart  thereof  remaining  unopened,  shall  be,  and  the  same  is  here- 
y  vacated,  and  the  authonty  granted  for  erecting  the  same 
l)arred  by  lapse  of  time;  and  any  state  road  or  part  of  any 
state  road  which  has  heretofore  been  authorized,  which  shall 
remain  unopened  for  public  use  for  the  space  of  ten  years  after 
the  passage  of  the  act  auihorizing  the  same,  shall  be  vacated, 
and  the  authority  for  opening  repealed  for  non-user» 

TOWNSHIP  ROAD& 

• 

§  30.  That  if  any  person  or  persons  shall,  for  the  conven*  Proceedings 
ience  of  themselves  and  neighbors,  wish  to  have  a  township  ?^^^^*^*P 
road  laid  out,  from  the  plantation  or  dwelling  place  of  any  per- 
son or  persons ;  or  from  any  mill  or  house  of  public  worship ;  or  to 
any  public  road;  or  from  one  public  road  to  intersect  another, 
it  shall  be  lawful  for  such  person  or  persons  to  petition  the 
trustees  of  the  proper  township,  for  the  same,  after  giving  thir- 
ty days  previous  notice  thereof,  by  advertisement  posted  up 
at  three  public  places  within  said  township,  settine  fortnin  said 
advertisement  the  time  when  such  petition  is  to  oe  presented, 
the  place  of  beginning,  intermediate  points,  if  any,  and  place  of 
termination  of  said  road. 

§  30.  That  on  such  petition  being  presented  to  the  trustees.  Petitioners  t» 
and  they  being  satisfied  that  proper  notice  has  been  given,  as  gi^®  hond. 
aforesaid,  they  shall  cause  the  petitioner  or  petitioners  to  enter 
into  bond,  with  suflScient  security  payable  to  the  State  of  Ohio, 
for  the  use  of  the  township,  and  conditioned  that  the  person  or 
persons  making  such  application  shall  pay  the  amount  of  all 
costs  and  expenses  of  the  view  and  survey  of  said  road;  and 
the  petition  shall  be  read  in  opeti  meeting  of  said  trustees;  and 
they  being  satisfied  thaS  such  proposed  road  is  necessary,  they 
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shall  appoJDt  three  judicious,  disinterested  landholders  of  the 
township,  who  shall  constitute  a  jury,  and  a  surveyor,  who 
shall,  after  taking  the  oath  or  affirmation  required  by  the  sixth 
section  of  this  act,  take  to  their  assistance  two  chain-carriers, 
and  a  marker,  and  proceed,  at  the  time^  directed  by  the  trus- 
tees, or  within  three  days  thereafter,  to  view  the  ground  along 
which  said  road  is  proposed  to  be  established,  and  locate  the 
same  as  near  the  prayer  of  the  petitioner  or  petitioners,  as  a  good 
road  can  be  had  at  a  reasonable  expense;  and  determine  ac- 
cording to  the  provisions  of  section  four,  of  this  act,  the  com- 
pensation which  shall  be  paid  to  the  owner  or  owners  of  the 
land  through  which  it  is  proposed  to  establish  the  same,  and  the 
amount  of  damages  he,  she,  or  they  may  sustain. 

§  32.  That  the  viewers  shall  make  a  report,  in  writing,  to  the 
rustees,  setting  forth  their  opinion,  in  full,  for  or  against  the  esta- 
blishment of  such  road, together  with  a  statement  of  the  damages, 
if  any,  assessed  to  each  person,  through  whose  land  the  road  is 
proposed  to  be  established;  which  report,  together  with  a  re- 
turn and  plat  of  the  survey  of  said  road  shall  be  deposited  with 
the  township  clerk,  who  shall  notify  ihe  trustees  thereof;  where- 
upon the  trustees  shall  at  their  next  meeting,  cause  said  report 
to  be  read,  and  if  the  same  be  in  favor  of  establishing  said  road, 
and  the  trustees  deem  it  reasonable  and  just,  they  being  satis- 
fied that  the  damages,  if  any  have  b^en  claimed  and  assessed, 
have  been  paid  or  secured  to  be  paid,  by  the  petitioner  or  peti- 
tioners, the  clerk  of  the  township  shall  enter  the  said  report  on 
record.  And  the  trustees  shall  issue  their*  order  to  the  peti- 
tioner or  petitioners,  or  any  of  them,  to  open  said  road  thirty 
feet  wide,  and  from  thenceforth,  the. road  shall  be  considered  a' 
private  or  township  road,  subject  to  be  kept  open  and  in  repair 
at  the  expense  of  the  applicant  or  applicants  for  the  same: 
provided,  however,  that  any  township  road,  which  commences 
in  a  state,  turnpike,  or  county  road,  and  passes  on  and  intersects 
another  state,  turnpike,  county  or  township  road,  leading  or  ter- 
minating in  a  county, turnpike  or  state  road,  shall  be  opened  and 
kept  in  repair  by  the  supervisor,  in. whose  district  any  such 
township  road  may  be  situated  in  whole  or  in  part;  and  it  shall 
be  the  ^uty  of  the  supervisor  to  cause  so  much  of  the  labor  of 
the  persons  immediately  interested  in  such  township  road,  to 
be  applied  to  the  opemng,  or  keeping  such  township  road  in 
repair,  as  he  may  deem  reasonable;  and' the  costs  of  the  view 
and  survey  of  such  roads  shall  be  paid  out  of  the  township 
treasury;  but  if  the  viewers  shall  report  that  the  prayer  of  the 
petitioner  or  petitioners  is  unreasonable  and  ought  not  to  be 
granted,  no  further  proceeding  shall  be  had  thereon  by  said 
trustees,*  and  all  costs  accruing  under  the  provisions  of  this 
section,  shall  be  paid  by  the  person  or  persons  making  applica- 
tion for  such  road,  except  as  herein  before  provided. 

§  33.  That  an  appeal  from  the  final  decision  of  the  trustees 
of  the  township,  on  any  petition  or  report  for  a  road,  shall  be 
allowed  to  the  probate  court,  and.  the  court  may  order  another 
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view  of  said  road,  or  roake  any  other  order  which  may  be  just 
and  reasonable  in  the  case:  provided  the  appellent  shall  enter  Appellant  to 
into  bond  to  the  State  of  Ohio,  for  the  use  of  the  township,  in  give  bond, 
the  sum  of  one  hundred  dollars,  with  one  or  more  good  and 
sufficient  sureties  to^e  acceptance  of  the  township  treasurer, , 
within  fifteen  days  flim  the  date  of  the  decision  of  said  trus- 
tees, conditioned  for  the  payment  of  all  costs  and  expenses 
arising  from  such  appeal,  it  the  road  shall  be  established  by  the 
proceeding  had  in  the  probate  court,  which  appeal  shall  be  en- 
tered with  the  probate  judge  within  six  days  from  the  day  of 
the  filing  of  the  bond  with  the  township  treasurer.     And  no 
order  shall  issue  for  opening  any  township  road  until  fifteen  ^erk  to  issue 
days  after  the  same  shall  have  been  established,  at  which  time  order  for  open- 
the  clerk  of  the  township  may  issue  such  order  by  direction  of  "^  roads. 
the  trustees,  unless  an  appeal  has  been  perfected,  agreeably  to 
the  provisions  of  this  section* 

§  34.  That  the  decision  obtained  in  the  probate  court,  as  fi^tvpr^ 
provided  for  in  the  foregoing  section,  shall  be  certified  back  to  bate  ju^. 
the  township  clerk,  who  shall  notify  the  trustees  thereof;  where- 
upon the  trustees  shall  dispose  of  the  case  agreeably  to  the 
order  of  the  probate  court,  and  the  probate  judge  shall  be 
allowed  to  tax  the  same  fees  which  are  by  law  allowed  for 
similar  services  in  other  cases. 

§  35.    That  whenever  any  township  road  shall  become  use-  Township 
less,  anyone  or  more  residents  of  the  township  may,  after  roads.howra- 
giving  the  same  notice  required  in  the  thirtieth  section  of  this  ^ 
act,  petition  the  trustees  to  vacate  the  same;  and  if  said  trus- 
tees shall  be  satisfied  that  the  proper  notice  has  been  ^iven,  and 
no  injustice  will  [be]  done  thereby,  they  shall,  at  their  next  re- 
gular meeting,  declare  the  same  vacated,  and  give  notice  there- 
of to  the  township  clerk,  who  shall  enter  the  same  on  the 
records  of  the  township. 

§  36.    That  the  trustees  of  any  township  in  this  state  be  How  changed, 
and  they  are  hereby  authorized,  upon  petition  fof  that  purpose, 
to  alter  or  change  the  direction  of  any  township  road  in  their 
respective  townships,  in  such  manner  as  shall  be  reasonable  and 
as  the  public  convenience  may  require.  % 

§  37.    That  upon  application  as  aforesaid  for  any  alteration  4^^^^*^^ 
or  change  in  any  townsnip  road,  the  same  proceedings  shall  be 
had  by  and  before  such  trustees  in  all  respects  as  required  by 
the  thirtieth  section  of  this  act. 

§  38.  That  the  act  entitled  "an  act  for  opening  and  regu-  Acts  repealed, 
lating  roads  and  highways,"  passed  March  fourteenth,  one 
thousand  eight  hundred  and  tnirty-one,  the  act  entitled  "  an 
act  to  amend  the  act,  entitled  'an  act  for  opening  and  regula- 
ting roads  and  highways,'"  passed  March  third,  one  thousand 
eight  hundred  and  thirty-five;  the  act  entitled  "  an  act  further 
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to  amendfthe  act,  enlitled  ^an  act  for  opening  and  regulating 
roads  and  highways,' '^  passed  February  the  sixteenth,  one 
thousand  eight  hundred  and  thirty-nine;  the  act,  entitled  ^an 
act  to  amend  the  act  for  opening  and  regulating  roads  and 
.  highways,"  passed  March  fourteenth,  oi^  thousand  eight  hun- 
dred and  thirty-six;  the  act,  entitled  ^'a^ct  to  amend  an  act 
entitled  ^an  act  for  openine  and  regulating  roads  and  high- 
ways,' "  passed  February  fifteenth,  one  thousand  eight  hun- 
dred and  forty-four;  the  act,  entitled  *^  an  act  further  to  amend 
the  ^act  for  opening  and  regulating  roads  and  highways,'" 
passed  March  twenty-fifth,  one  thousand  ei^ht  hundred  and 
fifty-one;  the  eleventh  and  twelfth  sections  of  an  act,  entitled 
^  an  act  prescribing  the  duties  of  supervisors,  and  relating  to 
roads  and  highways,"  passed  March  twentieth,  one  thousand 
eight  hundred  and  thirty-seven;  the  act,  entitled  ^^an  act 
amendatory  of  an  act,  entitled  ^an  act  defining  the  mode  of  lay- 
ing out  and  establishing  township  roads,' "  passed  March  elev- 
enth, one  thousand  eight  hundred  and  thirty-one;  also,  of  an 
act,  entitled  ^an  act  for  opening  and  regulating  roads  and  high- 
ways,'" passed  February  twenty-sixth,  one  thousand  eight 
hundred  and  thirty-nine;  the  act,  entitled  ^an  act  defining  the 
mode  of  laying  outand  establishing  township  roads,"  passed 
March  eleventh,  one  thousand  eight  hundred  and  thirty-one; 
the  act,  entitled  ^  an  act  to  amend  an  act  entitled  ^an  act  pre- 
scribing the  duties  of  supervisors,  and  relating  to  roads  and 
highways,'"  passed  January  twenty-ninth,  one  thousand  eight 
hundred  and  forty-seven;  the  act  passed  March  eleventh,  one 
thousand  eight  hundred  and  fort^-three,  entitled  ^  an  act  to 
authorize  county  commissioners  m  any  county  in  this  State 
adjoining  to  or  bounded  by  the  States  of  Pennsylvania,  Michi* 
gan  or  Indiana,  to  lay  out  and  establish  county  roads  on  the 
Une  of  this  State  thirty  feet  in  width;"  the  act  passed  March 
twelfth,  one  thousand  eight  hundred  and  forty-five,  entitled  ^aa 
act  in  relation  to  state  and  county  roads;"  the  act  passed  Feb- 
ruary twenty -fifth,  one  thousand  eight  hundred  and  thirty-two, 
entitled^  an  act  supplementary  to  an  act  entitled  'an  act  for 
opening  and  regulatmg  roads  and  highways;'"  the  act  passed 
Februatts  second,  one  thousand  eight  hundred  and  forty-eight, 
entiUed^^an  act  to  amend  the  act  to  provide  for  laying  out  and 
opening  township  roads;"  the  act  passed  February  eighth,  one 
thousand  eight  hundred  and  forty-eight,  entitled  '^  an  act  to 
authorize  the  township  trustees  of  any  township  in  this  State 
to  make  alterations  in  township  roads,"  be,  and  they  are  hereby 
repealed:  Provided,  however^  the  repeal  of  said  acts  shall  not 
afiect  any  act  done,  or  any  right  or  liability  accruing  or  accrued, 
or  any  suit,  matter  or  proceeding,  had  or  commenced  under 
the  provisions  of  said  a^ts. 

Time  of  ta*         §  39.    This  act  shall  take  efiect  and  be  in  force  from  and 
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after  the  first  day  of  March,  one  thousand  eight  hundred  and 
fifty-three. 

JAMES  C.  JOHNSON, 
Speaker  of  the  House  of  Representatives. 
\VILLIAM  MEDILL, 

President  of  the  Senate. 
January  27,  1853. 


jlr  act 

■ 

ToproYide  for  the  traDsfer  of  business  from  the  Saperior  and  Commercial 
CooitB  of  Cincinnati,  to  the  Court  of  Common  Pleas  of  Hamilton  county :  and, 
also,  from  the  Saperior  Court  of  Cleveland  to  the  Court  of  Common  rleaa  of 
Cujahoga  countj. 

§  1.     Be  it  enacted  by  the  General  Assembly  of  the  State  of  Concerning 
Ohio,  That  upon  the  final  adjournment  of  the  superior  court  the  superior 
of  Cincinnati,  and  commercial  court  of  Cincinnati,  on  the  second  *^  ^^Sm^ 
Monday  of  February,  one  thousand  eight  hundred  and  fifty-  Cincinnati  oa 
three,  the  clerks  of  said  courts  shall  respectively  deliver  to  the  •djoumment 
clerk  of  the  court  of  common  pleas  of  Hamilton  county,  and 
the  latter  shall  receive  all  the  original  fil<>s  and  other  papers  in 
the  causes  then  pending,  or  befora  inai  time  disposed  of  in  said 
superior  and  commercial  courts;  also,  the  records,  journals, 
dockets,  executions,  orders  of  sale,  and  other  books,  papers  and 
property  of  said  superior  and  commercial  courts. 

§  2.    That  all  causes  pending  in  said  superior  and  commer-  AH  causes, 
cial  courts,  on  said  day  of  adjournment,  shall  be  arranged  on  ^J^,^^^ 
the  dockets  of  said  court  of  common  pleas,  in  such  order  as  said  pieas  court  as 
court  shall  direct,  and  said  causes  shall  proceed  to  fiinl  dispo-  the  superior 
sition  in  said  court  as  if  originally  brought  therein;  and  all  bills  ^^^^" 
of  review,  writs  of  scire  facias  and  of  error  coram  nobis,  motions  shall  direot 
to  amend,  alter,  or  set  aside  judgments,  decrees,  for  new  trials, 
orders  or  other  proceedings,  and.  other  motions  and  applica- 
tions which  shall  be  rendered  proper  or  necessary  by  the  de- 
crees, orders,  judgments,  or  Otner  proceedings  of  said  superior 
or  commercial  court,  entered  at  any  time  previous  to  said 
adjournment,  shall  be  brought  in  and  disposed  of  by  said  court 
of  common  pleas. 

.    §  3.    That  where  any  cause  has  been  disposed  of,  and  a  Business  of 
connplete  record  thereof  made  in  either  said  superior  or  com-  J^^^u^^lk 
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•ommon pleas,  mercial  court  on  or  before,  said  adjournment,  but  said  record 

has  not  been  signed  by  the  judge  of  said  court,  said  record  shall 
be  examined,  and  if  found  correct,  signed  by. any  one  of  the 
judges  of  the  court  of  common  pleas;  and  any  cause  disposed 
of  in  either  ^aid  superior  or  said  commercial  court,  on  or  before 
said  adjournment,  of  which  a  complete  record  has  not  then 
been  made,  shall  be  recorded  by  the  clerk  of  the  court  of  com- 
mon pleas,  and  signed  by  any  one  of  the  judges  of  said  court; 
and  all  transcripts  of  the  records  of  any  cause  disposed  of  in 
said  superior  or  commercial  court  shall  be  made  and  authenti- 
cated in'  the  same  manner  as  if  said  cause  had  been  disposed  of 
in  the  court  of  common  pleas* 
Final  process        §  ^*    ^^^^  ^'^  writs  ot  execution,  orders  for  sale  in  chancery, 
rotarnable  to     and  Other  final  process  issued  out  of  said  superior  or  com- 
the  common      mercial  courts  on  or  after  the  first  Monday  in  January,  A.  D., 
P*®**'  one  thousand  eight  hundred  and  fifty-three,  shall  be  made  re- 

turnable to  the  May  term  of  the  court  of  common  pleas  then 
next  ensuing.    And  all  orders,  rules,  writs  or  processes  of  any 
kind,  outstanding  at  the  expiration  of  either  said  superior  or 
commercial  courts,  shall  be  returned  to  the  court  of  cotnmon 
pleas  at  its  said  May  term,  A.  D*,  one  thousand  eight  hundred 
and  fifty-three,  and  have  the  same  validity  and  effect  in  the  said 
court  of  common  pleas  as  they  would  have  had  in  said  superior 
and  commercial  courts;  and  all  process  necessary  to  carry  into 
effect  any  judgment,  decree,  order  or  other  proceeding  of  said 
superior  or  commercial  court,  shall,  after  said  adjournment,  be 
issued  from  said  court  of  common  pleas  in  the  same  manner 
and  have  the  same  effect  as  if  said  judgment,  decree,  order  or 
other  proceeding  were  originally  bad  and  entered  therein. 
Causes  dispo-       §  ^'     '^^^^  ^^7  cause  disposed  of  in  said  superior  or  com- 
sedof  canbe  mercial  court  may  be  removed  to  the  district  court  by  appeal, 
removed  by      writ  of  error,  certiorari,  or  otherwise,  in  the  same  manner  as  if 
toSS^dSnct  disposed  of  in  said  court  of  common  pleas;  and  all  special  man- 
eouTt  dates,  and  writs  of  procedendo,  and  other  writs  necessary  to 

carry  into  effect  any  judgment  which  shall  have  been  thereto 

removed  from  said  superior  or  commercial  court  by  appeal, 

writ  of  error  or  otherwise,  shall,  after  said  adjournment,  be 

directed  to,  and  obeyed  by  said  court  of  common  pleas,  in  like 

manner  as  if  said  cause  had  been  removed  therefrom;  but  this 

section  shall  not  be  construed  so  as  to  deprive  the  district  court 

of  its  power  to  issue  process  in  such  causes  not  directed  to  an 

inferior  court. 

Powers  of  the       §  ^'    "^^^^  ^^^  district  court  and  court  of  common  pleas 

district  and      aforesaid,  shall  have  the  same  powers  with  respect  to  the  cau- 

ooomon  pleas  g^g  pending  or  disposed  of  in  said  superior  and  commercial 

courts,  at  or  before  said  adjournment,  and  with  respect  to  all 
the  judgments,  decrees,  orders  and  other  proceedings,  and  the 

trocess  of  said  courts,  as  said  courts  respectively  would  have 
ad  had  thev  been  continued  in  existence,  and  said  causes'. 


1 


319 

judgments,  decrees,  orders  and  other  proceedings,  shall  hold 
and  occupy  the  same  position,  and  have  the  same  effect  in  law  • 
as  if  originally  brought,  entered,  or  had  in  said  court  of  com- 
mon pleas. 

§  7*  That  all  cases  transferred  from  said  superior  and  com-  Appeal  per- 
mercial  courts  to  the  court  of  common  pleas,  in  which  notice  ^e^ted. 
of  appeal  shall  have  been  entered,  but  in  which  the  appeal 
shall  not  have  been  perfected,  such  appeal  may  be  perfected  in 
the  said  court  oi  common  pleas  ;  and  when  any  order  or  de- 
cree of  either  the  superior  or  commercial  courts  requires  a  re- 
port or  accounts  to  be  rendered  to  either  the  said  superior  or 
commercial  courts  after  said  day,  the  same  shall  be  made  to  the 
court  of  common  pleas,  as  if  the  same  decree  or  order  had 
been  made  in  said  court  of  common  pleas. 

§  8.    That  all   cases  which  may  have    been    heretofore   Certain  cases 
brought  into  the  district  court,  in  the  county  of  Hamilton,  remanded  to 

-       o     .  .  .  %  ,  ^       ,     •'  1  'x     r   court  of  com- 

from  said  superior  or  commercial  courts,  by  appeal,  writ  of  j^qj^  ^lens. 
error,  or  certiorari,  and  which  may  have  been  disposed  of  by 
said  district  court,  at  the  expiration  of  said  superior  and  com- 
mercial courts,  but  which  may  yet  remain  to  be  remanded  to 
the  court  below  for  new  trial,  execution  or  other  proceeding, 
may  be  so  remanded  to  the  said  court  of  common  pleaSf  which 
shall  proceed  as  if  the  same  had  originated  therein. 

§  9.  That  for  all  services  performed  under  this  act  by  the  Compeneation 
clerks  of  the  said  court  of  common  pleas,  and  superior  and  ^^^^®'^^- 
commercial  courts,  for  the  compensation  of  which  there  is  no 
provision  by  law,  the  court  of  common  pleas  may  allow  com- 
pensation, to  be  paid  out  of  the  county  treasury,  not  exceed- 
ing such  amount  as  would  be  taxable  for  like  services  as  pre- 
scribed by  the  act  regulating  the  fees  of  clerks  of  courts  of 
common  pleas,  passed  May  nrst,  one  thousand  eight  hundred 
and  fifty-two. 

§  10.     That  on  the  final  adjournment  of  the  superior  court   Superior  court 
of  Cleveland,  in  the  county  of  Cuyahoga,  on  the  second  Mon-  ^^  S^oum^^ 
day  of  February,  one  thousand  eight  hundred  and  fifty- three,  mentto^tnms- 
the  clerk  of  said  court  shall  deliver  to  the  clerk  of  the  court  of  fer  business  to 
common  pleas  in  said  county  of  Cuyahoga,  composing  the  third  Scm^™'"^" 
subdivision  in  the  fourth  judicial  circuit,  and  said  last  mention- 
ed clerk  shall  receive  all  the  original  files  and  otheripapers  in 
the  causes  then  pending,  or  before  that  time  disposed  of,  in 
said  superior  court  of  Cleveland;*  and  also  the  record,  journals, 
dockets,  executions,  orders  of  sale,  and  other  books,  papers, 
and  property  of  said  superior  court ;  and  in  all  further  proceed- 
ings in  relation  to  the  causes  or  other  matters  so  transferred, 
the  said  court  of  common  pleas,  or  the  proper  district  court,  as 
the  case  may  be,  in  said  subdivision,  shall  be  governed  by  the 
provisions  of  this  act  in  like  manner  as  is  required  of  the  court 
of  common  pleas  of  Hamilion  county,  or  dicntrict  court,  in  re- 
feretice  to  the  causes  or  other  matters  transferred  from  the  su- 
perior and  commercial  courts  of  Cincinnati,  so  far  as  such  pro- 
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visions  are  applicable,  and  as  if  the  same  had  been  framed  so  as 
to  apply  in  specific  language  to  said  court  of  common  pleas  of 
Cuyahoga  county,  or  district  court  in  said  subdivision. 

§  II.  That  the  clerk  of  the  court  of  common  pleas  of 
Hamilton  county,  be  and  he  is  hereby  required  to  make  out 
with  all  convenient  dispatch,  and  preserve  in  his  office,  a  full 
and  complete  index  of  judgments  and  decrees  rendered  in  the 
said  commercial  and  superior  courts  of  Cincinnati,  and  also  of 
those  rendered  in  the  court  of  common  pleas  of  Hamilton  coun- 
ty, since  the  organization  of  the  said  courts  respectively,  both 
direct  and  reversed,  uniform  with  the  index  of  judgments  and 
decrees  rendered  in  the  supreme  court  of  Hamilton  county, 
heretofore  made. 

§  1 2.  That  for  his  services  in  making  out  the  said  indexes, 
the  said  clerk  shall  be  allowed  five  cents  for  each  case  index- 
ed, and  if  indexed  under  more  than  one  name,  then  five  cents 
additional  for  each  additional  name  under  which  it  shall  be  in- 
dexed, to  be  paid  out  of  the  county  treasury  on  the  order  of 
the  county  commissioners. 

JAMES  C.  JOHNSON, 
Speaker  of  the  House  of  Bepresentaiives* 


January  S7,  1853. 


WILLIAM  MEDILL, 

President  of  the  Senate. 


I 


AN  ACT 

For  the  re-oiganisation  of  the  State  Libraiy,  and  to  proride  for  the  appoint- 
ment of  Librarian. 

» 

sute  Librari:       §  1.     Be  it  enacted  by  the  General  Assembly  of  the  State  of 

r  tSroorer-    ^'"^'  '^^^^  '^  ^^^"  "i®  ^^^  ^"^^  ^^  ^^®  Governor  of  this  State, 
nor.  ^    ^^^'     by  and  with  the  advice  and  consent  of  the  Senate,  to  appoint 

a  State  Librarian,  who  shall  hold  his  office  for  two  years,  and 
until  his  successor  shall  be  appointed  and  qualified. 
To  giro  bond.       §  2.     The  librarian,  before  he  enters  upon  the  discharge  of 

his  official  duties,  shall  give  a  bond  in  the  penal  sum  of  ten 
thousand  dollars,  with  good  and  sitfficient  security,  to  be  ap- 
proved by  the  Governor,  made  payable  to  the  State  of  Ohio, 
conditioned  that  he  shall  faithfully  discharge  the  duties  of  libra- 


J 


K 


321 

rian,  and  deliver  over  to  his  successor  in  office  all  books  and 
other  property  belonging  to  the  state  library,  according  to  law, 
and  such  rules  and  regulations  as  may  be  adopted  by  the  Gen- 
eral Assembly. 

§  3.     That  said  librarian  shall  execute  and  deliver  a  receipt  Receipts  fcr 
to  the  treasurer  of  state,  for  all  books,  maps  and  other  pro-  ^^^^^  *"4 
perty  belonging  to  the  state  library,  or  which  may  hereafter  ^*to  theS^ 
be  purchased  for  or  presented  to  said  library,  specifying  in  retaiy  of  States 
said  receipt  each  book  or  set  of  books,  map,  or  article  of  pro- 
erty  separately,  which  receipt,  with  the  bond  given  by  said 
ibrarian,  shall  be  filed  in  the  treasurer's  office,  and  the  libra- 
rian be  held  accountable  for  all  said  property  ;  and  in  case  of 
the  death,  resignation  or  removal  from  office  of  the  librarian,  all 
books,  maps  and  other  property  belonging  to  the  library,  shall 
immediately  be  delivered  to  his  successor  in  office,  taking  his 
receipt  for  the  same,  which  shall  be  filed  with  the  state  treas- 
urer, and  a  credit  shall  be  entered  on  the  receipt  of  the  former 
librarian  accordingly  ;  but  neither  the  receipt  nor  the  bond  of 
the  librarian  shall  be  given  up  or  cancelled,  unless  the  whole 
property  in  his  hands  shall  have  been  accounted  for  according 
to  law  and  the  rules  and  regulations  for  the  government  of  the 
state  library. 

§  4.     The  librarian  may'be  removed  by  joint  resolution  of  Librarianmax 
the  General  Assembly,  for  sufficient  cause,  which  shall  be  spe-  ^  removod. 
cified  in  such  resolution. 

§  5.  That  the  resignation  of  the  librarian  shall  be  made  to  Vacancy,  h^r 
the  Governor,  who  is  hereby  authorized  to  appoint  a  librari-  ^^ 
an  in  all  cases  where  a  vacancy  shall  happen  during  the  recess 
of  the  General  Assembly,  and  the  person  so  appointed  shall 
give  the  same  bond,  sign  the  same  receipt,  and  discharge  all  the 
duties  appertaining  to  said  office  in  the  same  manner  as  though 
he  had  been  appointed  according  to  the  provisions  of  the  first 
section  of  this  act,  and  he  shall  hold  his  office  until  the  next 
session  of  the  General  Assembly,  and  until  his  successor  shall 
be  appointed  and  qualified. 

§  6.    That  the  State  library  shall  be  under  the  manage-   Board  of  com- 
ment of  a  board  of  commissioners,  consisting  of  the  Governor,  ""swonera. 
•Secretary  of  State,  and  State  Librarian. 

§  7.     That  the  commissioners  of  the  library  shall  have  pow*   To  m^ 
er  to  adopt  any  rules  and  regulations  proper  or  necessary  for  "*  ®«'  *^ 
the  preservation,  regulation  and  increase  of  the  library,  not 
inconsistent  with  the  law,  which  the  librarian  shall  in  all. things 
observe,  and  to  superintend  and  direct  all  expenditures  of  ap- 
propriations made  for  the  library. 

§  8.     That  the  said  board  of  commissioners  shall  control  the   Furtherduties 
sale  of  the  reports  of  the  supreme  court,  and  all  extra  copies   ^f  said  board, 
of  statistics  and  other  documents  not  otherwise  appropriated 
or  otherwise  advisable  to  be  preserved  and  kept  in  the  libr&ry, 
and  for  the  purpose  of  making  such  sale,  the  commissioners 
may  appoint  a  suitable  person  upon  such  terms  as  they  shall 
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deem  best,  from  whom  they  shall  take  a  bond  with  satisfacto- 
ry surety,  conditioned  for  the  faithful  performance  of  his  duty, 
and  paying  over  the  proceeds  of  the  sales  by  him  (made,)  and 
the  commissioners  shall  apply  the  proceeds  of  such  sales  to  the 
increase  and  preservation  of  the  library* 
Exchanging  §  9-     The  commissioners  shall  direct  the  librarian  to  ex- 

statutes,  <lsc.     change  statutes,  journals, legislative  documents  and  other  books 

with  other  legislative  bodies  and  libraries,  as  they  shall  deem 
proper. 
Whomajtake       §  ]0«     All  persons  shall  be  permitted  to  visit  the  library 
broka  from  the   ^j^^  examine  and  read  the  books  there,  without  taking  the 
™^'  same  therefrom,  under  such  regulations  as  the  board  of  com- 

missioners shall  prescribe.  Members  and  ex-members  of  the 
General  Assembly,  judges  of  the  supreme  court,  and  court  of 
common  pleas,  officers  of  state  and  their  clerks  actually  enga- 
ged in  the  service  of  the  state,  and  clerks  and  sergeants-at- 
arms  of  the  General  assembly,  shall  have  free  access  to  the  use 
of  the  books  of  the  library,  and  have  the  liberty  of  taking  the 
same  out  under  such  regulations  as  the  commissioners  may  de- 
termine ;  but  no  public  officer  or  other  person  having  a  right  to 
take  books  out  of  the  library,  shall  have  the  authority  to  give 
any  other  person  an  order  to  take  books  out  of  the  same,  and 
if  any  person  having  such  right  shall  give  such  order,  or  other- 
wise obtain  books  out  of  the  library  to  be  used  by  any  other 
person  not  having  such  right,  such  person  shall  thereupon  for- 
feit all  right  to  take  books  therefrom. 
Coraraission-  §  'll.  That  the  Commissioners  of  the  state  library  shall, 
tTth^  Qo^^'  ^^^  ^*y®  preceding  the  commencement  of  each  regular  sess- 
nor.  ioJ^  of  the  General  Assembly,  make  a  report  to  the  Governor, 

of  all  receipts  and  expenditures,  and  of  the  condition  of  the 
library,  and  all  other  matters  in  relation  thereto  that  they  may 
deem  expedient  for  the  information  of  the  General  Assembly  ; 
and  said  report  shall  be  communicated  by  the  Governor  to  the 
General  Assembly,  along  with  the  reports  of  the  executive 
departments  and  state  institutions. 
Acts  repealed,       §  12.    That  the  act  entitled  ^^  An  act  relating  to  the  State 

Library,''  passed  January  30,  1 834,  and  the  act  to  regulate  the 
State  library,  passed  March  6th,  1845,  be  and  the  same  are 
hereby  repealed. 

JAMES  C.  JOHNSON, 

Speaker  of  the  House  of  Representatives. 

WILLIAM  MEDILL, 

President  of  the  Senate, 
January  27,  1853. 
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AN  ACT 


Sopplementary  to  an  act  entitled  "An  act  to  provide  for  the  creation  and  regu- 
lation of  Incorporated  CompanieB  in  tlie  State  of  Ohio/'  passed  May  1, 


§  1.  Be  it  enacted  by  the  General  Assembly  of  the  State 
of  Ohio,  That  in  case  of  accident  or  unforeseen  circumstances, 
any  incorporated  railroad  or  plank  road  company  shall  be  un- 
able to  complete  its  road  within  the  time  limited  by  its  charter, 
and  there  shall  not  be  time  sufficient  remaining  to  give  thirty 
days  notice  of  the  filing  of  the  petition,  as  required  in  the  sev- 
enty-sixth section  of  the  act  to  which  this  act  is  supplementa- 
ry, or  if  no  regular  term  of  the  court  of  common  pleas  shall  be 
held  in  the  county  where  the  principal  office  of  such  company 
is  kept,  before  the  expiration  of  the  time  so  limited  for  the 
completion  of  the  improvement,  it  shall  be  lawful  for  the  judge 
of  said  court  in  vacation,  on  the  petition  of  such  company  to 
extend  the  time  for  the  completion  thereof,  to  the  next  regu- 
lar term  of  said  court.  The  allowance  by  said  judge  shall  be 
endorsed  upon  the  back  of  said  petition,  which  shall  be  forthwith 
filed  in  the  clerk's  office  of  said  court  of  common  pleas,  and  no- 
tice thereof  shall  be  given  as  required  in  the  seventy-sixth  sec- 
tion of  the  act  above  referred  to  ;  and  the  court  of  common 
pleas,  at  the  next  regular  term  thereof,  upon  proof  of  the  due 
publication  of  notice,  and  on  good  cause  shown,  may  extend 
the  time  for  the  completion  of  said  improvement  to  such  peri- 
od as  may  appear  to  such  court  just  and  reasonable. 

JAMES  C.  JOHNSON, 

Speaker  of  the  House  of  Representatives. 

WILLIAM  MEDILL, 

President  of  the  Senate. 
January  27,  1853. 


Extension  of 
time  for  com- 
pleting roadflk 


Application 
bj  petition. 


Petition  filed 
in  clerk's 
office. 


AIT  ACT 


Supplementary  to  the  act  for  the  relief  of  Insolrent  Debtors. 

§  1 .     Beit  enacted  by  the  General  Assembly  of  the  State  of  Concerning 

Ohio,  That  any  person  who  may  be  imprisoned  under  ^any  insolvent 

process  issued  from  any  of  the  courts  of  this  State,  for  the  col-  <l«'>t<*»' 
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lection  of  any  fine  or  penalty  imposed  by  virtue  of  any  Itiw  of 
this  State  for  the  punishment  of  any  offence,  shali  be  entitled 
to  ail  the  benefit  of  the  act  entitled  ^An  act  for  the  relief  of 
Insolvent  Debtors,^'  and  of  any  law  amendatory  thereof,  in  the 
same  manner  as  though  the  amount  of  said  fine,  penalty  or 
costs  hnd  been  recovered  against  such  person  in  any  civil  ac« 
tion ;  Provided^  that  the  judgment  defendant  shall  not  be  enti- 
tled to  the  benefit  of  this  act  until  the  expiration  of  sixty  days 
imprisonment  on  such  judjgment,unless  the  court  rendering  said 
JHdgment,  or  any  judge  thereof  in  vacation^shall  otherwise  di- 
rect* 

JAMES  C.  JOHNSON, 
Speaker  of  the  House  of  Rppresentatives. 

WILLIAM  MEUILL, 

President  of  the  Senate. 
February  1,  1853. 
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USi  ACT 

To  ta  and  proyide  for  holdine  tie  tenns  of  the  Court  of  Common  Hobs  in  the 
several  counties  of  the  Third  Judicial  Pistrict  of  Ohio. 


TermB 
common 


jn  pleas       §  !•     Be  it  enacted  by  the  General  Assembly  of  the  State  of 

ttird  judicial    Ohio,  That  the  terms  ot  the  courts  of  common  pleas  shall  be 
^**^"^  holden  in  the  several  counties  in  the  Third  Judicial  District  as 

follows : 

FIRST  SUBDIVlSIOIi. 
nrrt  tabdiyW 

§  2.  In  the  county  of  Hardin,  on  the  first  day  of  March, 
the  sixth  day  of  June,  and  the  thirty-first  day  of  October. 

In  the  county  of  Marion,  on  the  eighth  day  of  March,  the 
thirteenth  day  of  June,  and  on  the  seventh  day  of  November* 

In  the  county  of  Union,  on  the  twenty-first  day  of  March, 
the  twenty-third  day  of  June,  and  on  the  twenty-first  day  of 
November. 

In  the  county  of  Logan,  on  the  fourth  day  of  April,  the  first 
day  of  August,  and  on  the  fifth  day  of  December. 

In  the  county  of  Shelby,  on  the  eighteenth  day  of  April,  the 
fifth  day  of  July,  and  on  the  third  day  of  October. 
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In  the  county  of  Auglaize,  on  the  second  day  of  May,  the 
eleventh  day  of  July,  and  on  the  seventeenth  day  of  October* 

In  the  county  of  Allen,  on  the  ninth  day  of  May,  and  on 
the  twenty-fourth  day  of  October. 

aXGOKD  SUBDIVISIOl?. 

§  3.    In  the  county  of  Putnam,  on  the  twenty-second  day  Beoond  mbdV 
of  March,  and  the  twenty-seventh  day  of  September.  ^""^ 

In  the  county  of  Defiance,  on  the  fourth  day  of  April,  and 
the  twenty-fourth  day  of  October. 

In  the  county  of  Williams,  on  the  nineteenth  day  of  April, 
and  the  eighteenth  day  of  October. 

In  the  county  of  Paulding,  on  the  twenty-sixth  day  of  April, 
and  the  fourth  day  of  October. 

In  the  county  of  Van  Wert,  on  the  third  day  of  May,  and 
the  fourteenth  day  of  November. 

In  the  counW  of  Mercer,  on  the  ninth  day  of  May,  and  the 
aeventh  day  of'^November.. 

In  the  county  of  Henry,  on  the  twenty-third  day  of  May, 
acnd  the  twelfth  day  of  October. 

In  the  county  of  Fulton,  on  the  seventh  day  of  June,  and 
t^e  twenty-second  day  of  November. 


tBXRD-  SUBDtVISION. 

§  4.    In  the  county  of  Wood,  on  the  twenty-eighth  day  of  ThW  sabdv 
February,  thirteenth  da'y  of  June,  and  twenty-sixth  day  of  ▼«>tf^ 
September. 

In  the  county  of  Hancock,  on  the  seventh  day  of  Marcl^ 
twentieth  day  of  June,  and  third  day  of  October. 

In  the  county  of  Wyandot,  on  the  fourteenth  day  of  March, 
tPventy-seventh  day  of  June,  and  tenth  day  of  October. 

In  the  county  of  Crawford,  on  the  twenty-first  day  of  Merely 
^th  day  of  July,  and  seventeenth  day  of  October.  * 

In  the  county  of  Seneca,  on  the  eleventh  day  of  Apri^ 
tt^elfth  d^  of  July,  and  thirty-first  day  of  October. 

JAMES  C.  JOHNSON, 
Speaker  of  the  House  of  Representatives^ 
WIIJJAM  MEDILL, 

PresidetU  of  (he  Seiiatek 
February  5|  1853L 
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AN  ACT 

To  fix  and  provide  for  holdingr  the  terms  of  the  Ooart  of  Common  Fleas  in  the 

Sixth  Judicial  District  of  Ohio. 

Terms  of  the       §  1.     Be  it  enacted  by  the  General  Assembly  of  the  State  of 

common  pleas  Q}^io^  That  the  terms  of  the  court  of  common  pleas  shall  be 

jSdicTal"^s-  holden  in  the  several  counties  of  the  Sixth  Judicial  District  as 

trici.  follows: 


FIRST   SUBDIVISION. 


First  Bubdivi- 
sion. 


In  the  county  of  Delaware,  on  the  last  Monday  of  February, 
the  first  Monday  of  May,  and  the  Second  Monday  of  Septem- 
ber. 

In  the  county  of  Licking,  on  the  second  Monday  of  April, 
the  third  Monday  of  August,  and  the  fifth  Monday  of  October. 

In  the  county  of  Knox,  on  the  fourth  Monday  of  March,  the 
/ifih  Monfluy  of  August,  and  the  third  Monday  of  November. 


SECOND   SUBDIVISION. 


Second. 


In  the  county  of  Morrow,  on  the  third  Monday  of  February, 
the  first  Monday  of  May,  and  the  fourth  Monday  of  Septem- 
ber. 

In  the  county  of  Ashland,  on  the  first  Monday  of  March,  the 
fifth  Monday  of  August,  and  the  first  Monday  of  November. 

In  the  county  of  Kichland,  on  the  fourth  Monday  of  March, 
the  second^onday  of  September,  and  the  fourth  Monday  of 
November. 


THIRD  SUBDIVISION. 


Third. 


In  the  county  of  Coshocton,  on  the  first  Tuesday  of  March, 
the  fifth  Tuesday  of  August,  and  the  first  Tuesday  of  Novem- 
ber. 

In  the  county  of  Holmes,  on  the  second  Monday  of  March, 
the  second  Monday  of  September,  and  the  second  Monday  of 
November. 

In  the  county  of  Wayne,  on  the  fourth  Monday  of  March, 
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the  fourth  Monday  of  September,  and  tnc  fourth  Monday  of 
November. 

JAMES  C.  JOHNSON, 
Speaker  of  the  House  of  Representatives. 
WILLIAM  MEDILL, 

President  of  the  Senate. 
February  5,  1853. 


AN  ACT 


and 
thoa- 


To  repeal  the  thirty-ninth  section  of  the  act  entitled  "  An  act  for  openinir 
regulating  Roads  and  Highways,"  passed  Januaiy  twenty-seTenVone  ti 
sand  eight  hundred  and  finy-three. 

§  1 .  Be  it  enacted  by  the  General  Assembly  of  the  State  of  51  O.  L.,  316, 
Ohio^  That  the  thirty-ninth  section  of  the  act  entitled  "an  act  ^  ^^• 
for  opening  and  regulating  roads  and  highways,"  passed  Janu- 
ary twenty-seven,  one  thousand  eight  hundred  and  fifty-three, 
which  reads  as  follows:  "This  act  shall  take  effect  and  be  in 
force  from  and  after  the  first  day  of  March,  one  thousand  eight 
hundred  and  fifty-three,"  be,  and  the  same  is  hereby  repealed 

JAMES  C.  JOHNSON, 
Speaker  of  the  House  of  Representatives. 

WILLIAM  MEDILL, 

President  of  the  Senate. 
February  7,  1853. 


AN  ACT 

To  fix  and  provide  for  the  terms  of  the  District  Courts,  in  the  Third  Circuit 
being  composed  of  the  Fifth  and  Seyenth  Common  Pleas  Districts  of  Ohio.   ' 

§  1 .     Beit  enacted  by  the  General  Assembly  of  the  State  of 
Ohio^  That  the  terms  of  the  district  court  shall  be  holden  in  T???^^  ^® 

^"  lu    district  courts 


m* 
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in  the  tliird 
circuit,  com- 
posed  of  5th 
and  7th  com- 
mon pleas  die* 
trict9» 


the  several  counties  composing  the  Fifth  and  Seventh  common 
pleas  districts  of  Ohio,  as  follows: 

In  the  county  of  Washington,  on  the  fourteenth  day  of  ApriL 

In  the  county  of  Meigs,  on  the  twentieth  day  of  April. 

In  the  county  of  Gallia,  on  the  twenty-second  day  of  ApriL 

In  the  county  of  Lawrence,  on  the  twenty-fifth  day  of  April. 

In  the  county  of  Scioto,  on  the  twenty-seven thday  of  ApriL 

In  the  county  of  Adams,  on  the  seoond  day  of  May. 

In  the  county  of  Brown,  on  the  fifth  day  of  May. 

In  the  county  of  Clermont,  on  the  eleventh  day  of  May. 

In  the  county  of  Highland,  on  the  eighteenth  day  of  May. 

In  the  county  of  Fayette,  on  the  twenty-first  day  of  May. 

In  the  county  of  Perry,  on  the  first  day  pf  September. 

In  the  county  of  Fairfield,  on  the  fifth  day  of  September. 

In  the  county  of  Hocking,  on  the  ninth  day  of  September. 

In  the  county  of  Athens,  on  the  twelfth  day  of  September. 

In  the  county  of  Vinton,  on  the  fourteenth  day  of  Septeny- 
ber. 

In  the  county  of  Jackson,  on  the  sixteenth  day  of  September. 

In  the  county  of  Pike,  on  the  nineteenth  day  of  September. 

In  the  county  of  Ross,  on  the  twenty-first  day  of  September. 

In  the  county  of  Pickaway,  on  the  twenty-sixth  day  of  Sep- 
tember. 

In  the  county  of  Franklin,  on  the  twenty-ninth  day  of  Sej>. 
tember. 

In  the  county  of  Madison,  on  the  fourth  day  of  October. 

§  2.    If,  from  any  cause,  a  failure  to  hold  the  prescribed 
SSBdalknA   terms  of  the  district  court  in  any  of  the  foregoing  counties 

should  occur,  it  shall  be  the  duty  of  the  judges  of  the  district 
court,  on  giving  thirty  day*  previous  notice  in  such  county,  to 
hold  a  special  term  of  the  district  court  in  such  county,  within 
the  same  year,  to  dispose  of  the  business  pending;  and  should 
important  business  arise  in  the  district  court,  in  any  of  said 
counties,  which  cannot  be  disposed  of  at  the  stated  term  of  th« 
court  for  want  of  time,  it  shall  be  lawful  for  the  judges  of  the 
district  court,  to  hold  a  special  term  of  the  district  court  in  such 
county,  at  such  time  as  they  shall  determine,  on  giving  thirty 
days  previous  notice  thereof  in  the  county. 

§  3.  Should  any  day  named  herein  for  the  holding  of  the 
fiaid  district  court  fall  upon  Sunday,  said  court  shall  commenoB 
«nd  be  holden  on  the  next  day. 

JAMES  C.  JOHNSON, 
Speaker  of  the  House  of  RepreseTdativeu 
WILLIAM  MEDILL, 

President  of  the  SenatBk 

February  9,  185^ 
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AN  ACT 

To  fix  and  proyide  for  the  terms  of  the  Court  of  Common  Pleas  in  the  seyeral 
counties  of  the  second  Judicial  District  of  Ohio. 

§  1  •     Be  it  enacted  by  the  Cr&neral  Assembly  of  the  State  of  Terms  of  the 
Ohio,  That  the  terms  of  the  court  of  common  pleas  shall  be  i°°Jhe'' wco^ 
holden  in  the  several  counties  of  the  second  judicial  district  of  judicial  dis- 
Ohio  as  follows:  trict 

FIRST    SUBDIVISION* 


In  the  county  of  Butler  on  the  fourth  Tuesday  of  February  ^i™*  subdiyi- 
the  first  Tuesday  of  August  and  the  third  Tuesday  of  October,   ^^^^' 

In  the  county  of  Darke  on  the  fourth  Tuesday  of  March,  the 
last  Tuesday  of  August  and  the  third  Tuesday  of  November. 

In  the  county  of  rreble  on  the  second  Tuesday  of  April,  the 
third  Tuesday  of  September  and  the  first  Tuesday  of  Decem- 
ber. 

SECOND  SUBDIVISION. 

§  2.    In  the  county  of  Miami  on  the  first  Tuesday  of  March,  Second, 
the  third  Monday  of  August  and  the  first  Monday  of  Novem- 
ber. 

In  the  county  of  Champaign  on  the  second  Monday  of 
March,  the  first  Monday  of  August,  and  the  fourth  Monday 
of  October. 

In  the  county  of  Montgomery  on  the  first  Tuesday  of  April, 
the  last  Tuesday  of  August  and  the  fourth  Tuesday  of  Novem- 
ber. 

THIRD   SUBDIVISION. 

• 

§  3.    In  the  county  of  Clark  on  the  fourth  Monday  of  Third. 
April,  the  third  Monday  of  July  and  the  third  Monday  of  Oc- 
tober. 

In  the  county  of  Greene  on  the  third  Tuesday  of  March, 
the  first  Tuesday  of  August  and  the  first  Tuesday  of  Novem-  , 

ber. 

In  the  county  of  Clinton  on  the  last  Tuesday  of  March,  the 
third  Tuesday  of  August  and  the  third  Tuesday  of  November. 

In  the  county  of  Warren  on  the  second  Tuesday  of  April, 
the  last  Tuesday  of  August  and  the  last  Tuesday  of  Novem- 
ber. 

§  4.    That  whenever  the  state  of  business  shall  require  it,  special  terms, 
or  when  it  mav  become  necessary  from  any  other  good  cause,  when  held. 
22 
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the  judge  of  either  of  said  court  of  common  pleas  may  nppoint 
and  hold  an  adjourned  term  for  the  purpose  of  completing  the 
business  of  any  regular  term,  notice  thereof  having  first  been 
entered  upon  the  journals  of  the  court  at  the  regular  term  at 
which  such  adjourned  session  shall  be  appointed^  and  each  of 
such  judges  shall  also  have  power  to  hold  a  special  term  of 
court  wiihin  and  for  any  county  in  his  proper  subdivision  wl  en 
the  same  shall  be  necessary  for  the  transaction  of  either  law, 
chancery  or  ciiininal  business,  and  when  he  shall  deternnne 
to  appoint  such  special  term  he  shall  issue  his  written  order  to 
the  clerk  of  the  proper  county,  specifying  therein  the  time  at 
which  such  special  term  shall  begin  and  the  object  for  which 
the  same  shall  be  called,  such  order  shall  be  issued  to  the  clerk 
at  least  three  weeks  prior  to  the  t  me  fixed  for  the  commence- 
ment of  such  special  term,  who  shall  forthwith  cause  the  same 
to  be  published  in  some  newspaper  of  the  countVy  and  shall 
also  post  up  in  his  office  a  notice  thereof,  and  shall  proceed  to 
perfoim  such  duties  as  may  be  necessary  in  view  of  such  special 
term,  and  the  nature  and  character  of  the  business  to  be  trans- 
acted, and  all  business  done  at  such  special  or  adjourned  term 
shall  be  as  valid  as  if  transacted  at  a  regular  term  provided 
for  by  the  Legislature. 

JAMES  C.  JOHNSON, 
Speaker  of  the  House  of  Representatives. 
WILLIAM  MEDILL, 

President  of  the  Senate. 
February  9,  1853. 


AN  AOT 
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To  provide  for  the  organization  of  the  Qeneral  Afisemblj. 

§  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of 
Ohio^  That  immediately  previous  to  any  regular,  adjourned  or 
cailed  session  of  the  General  Assembly,  it  shall  be  the  duty  of 
the  Secretary  of  State  to  cause  the  h.ills  in  which  the  Senate 
and  House  of  Representatives  iire  expected  to  hold  their  ses- 
sion, to  be  suitably  prepared  for  that  purpose. 

§  2.  That  the  certificate  of  election,  from  the  clerk  of  the 
couri  of  common  pleas,  of  the  proper  county,  shall  be  beld  and 
considered  as  prima  facia  evidence  of  the  right  to  membership 
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of  the  person  certified  therein,  to  be  elected  for  all  purposes  of 
organization  of  either  branch  of  the  General  Assembly. 

§  3*  That  at  the  hour  ot  ten  o^clock  a.  m.,  on  the  day  ap-  OrffaninU<m 
pointed  for  the  convening  of  any  regular  session  of  the  General  of  uie  Senate. 
Assembly,  the  President  of  the  Senate,  or  in  case  of  his  ab- 
sence or  inability,  then  the  oldest  member  present  shall  take 
the  chair  and  call  the  members  elect  to  order,  and  shall  appoint 
from  the  members  a  clerk  pro  tern.;  the  President  or  Chair- 
man, shall  then  call  over  the  Senatorial  Districts  in  their  order, 
and  as  the  same  are  called  the  persons  claiming  to  be  members 
shall  present  their  certificates  and  take  an  oath  or  affirmation 
to  support  the  Constitution  of  the  United  States  and  of  the 
State  of  Ohio,  and  also  an  oath  of  ofHce,  which  may  be  ad- 
ministered by  the  President  of  the  Senate,  or  by  any  person 
authorized  to  administer  oaths. 

§  4.     That  after  the  members  elect  shall  have  taken  the  oath   Officersof  the 
of  office,  or  affirmation  aforesaid,  if  there  shall  be  a  quorum   ^°?^'^**^ 
present,  the  Senate  shall  proceed  to  the  election  of  a  clerk, 
and  a  first  and  second  assistant;  a  sergeant-at  arms,  a  first  and 
second  assistant,  and  the  election  shall  be  in  the  order  as  above 
stated  in  this  section,  and  shall  be  by  a  viva  voce  vote. 

§  5.     That  the  clerks  and  sergeant-at-arms  shall  hold  their   Concerning 
office  for  and  during  the  session  at  which  they  are  elected,  but   the  officers, 
may  be  discharged  by  a  resolution  of  the  Senate;  the  clerks  and 
sergeant-at-arms  shall  control  and  direct  the  assistants  in  their 
respective  departments. 

§  6.  At  the  same  time  that  is  provided  for  the  Senate  be-  Orffanizatioa 
ing  called  to  order,  it  shall  be  the  duty  of  the  Secretary  of  of  uie  House. 
State,  and  in  case  of  his  absence  or  inability,  then  the  Auditor 
of  State,  in  the  Hall  of  the  House  of  Representatives,  to  call 
the  persons  elect  to  that  body  to  order,  and  appoint  from  thpse 
elect  a  clerk  pro  tem.;  the  several  counties  of  the  State  and 
districts  shall  then  be  called  over  by  theChairmnn  in  alphabetical 
order,  and  as  the  counties  of  members  elect  are  called,  they 
shall  present  their  certificates,  and  take  an  oath  or  affirmation 
to  support  the  Constitution  of  the  United  States  and  of  the 
State  of  Ohio,  and  also  an  oath  of  office. 

§  7.    So  soon  as  all  the  members  elect  present  shall  have   How  officers 
taken  the  oath  or  affirmation  aforesaid,  if  there  shall  be  a  quo-  of  the  House 
rum,  they  shall  proceed  to  the  election  of  a  Speaker,  a  clerk   ®1®<^*«<*- 
and  two  assistants,  a  sergeant-at-arms  and  two  assistants;  and 
no  additional  officers  shall  be  elected  or  appointed  in  either 
branch  of  the  General  Assembly  during  the  first  two  weeks  of 
the  session,  and  none  after  that  time  unless  upon  application  of 
either  the  clerk  or  sergeant-at-arms,  in  which  they  shall  stote 
the  additional  number  they  deem  necessary,  and  if  either  branch 
shall  pass  a  resolution  that  such  additional  clerk  or  clerks,  or 
sergeant-at-arms  are  necessary,  then  such  branch,  passing  such 
resolution,  may  proceed  to  the  election  of  such  additional  clerk 
or  clerks,  sergeant  or  sergeants-nt-^ms. 
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§  8.  That  the  clerks  and  sergeants-at-arms  shall  take  an 
oath  to  support  the  Constitution  of  the  United  States  and  of 
the  State  of  Ohio,  and  that  they  will  faithfully  and  dilligently 
discharge  the  duties  required  of  them  in  their  respective  offices* 

§  9.  That  the  clerk  and  sergeant-at-arms  of  the  House  of 
Representatives  shall  hold  their  office  for  the  same  time,  and 
be. removed  in  like  manner  as  is  provided  for  the  same  offices 
in  the  Senate. 

§  10.  The  President  of  the  Senate  shall  appoint  three  mes* 
senger  boys,  and  the  Speaker  of  the  House  five,  who  shall  serve 
during  the  session  of  the  General  Assembly,  unless  sooner  dis- 
charged for  cause. 

§  11.  That  in  all  elections  for  officers  of  either  branch  of 
the  General  Assembly,  a  majority  of  all  the  votes  given  shall 
be  necessary  to  a  choice.  But  in  case  no  choice  shall  have 
been  made,  on  or  before  the  tenth  vote,  then  after  that  the 
person  having  the  highest  number  of  votes  shall  be  declared  to 
be  duly  elected. 

§  12.  That  whenever  at  the  commencement  of,  or  during 
a  regular,  adjourned  or  called  session  of  the  General  Asssem- 
biy,  upon  a  call  of  either  House,  it  shall  be  found  that  no  quo- 
rum of  members  is  present,  or  if  any  member  or  members  shall 
be  found  absent  upon  any  such  call,  the  members  present  shall 
be  authorized  to  direct  the  serjeant-at-arms,  or  if  there  shall  be 
no  sergeant-at-arms  of  such  House,  then  any  other  person,  to 
compel  the  attendance  of  any  or  all  absentees;  provided,  that 
if  the  House  refuse  to  excuse  such  absentee,  he  shall  not  be  en- 
titled to  any  per  diem  during  such  absence,  and  shall  be  liable 
for  the  expenses  incurred  in  procuring  his  attendance,  all  of 
whicii  shall  be  deducted  out  of  the  certificate  for  the  compen- 
sation of  such  member. 

JAMES  C.  JOHNSON, 
Speaker  of  the  House  of  Representatives. 
WILLIAM  MEDILL, 

President  of  the  Senate. 

February  9,  1853. 


AN  ACT 


,  To  regulate  Railroad  Mortgages. 

Railroad  com-       §  1.    Be  it  enacted  by  the  General  Assembly  of  the  Slate  of 

Ohio^  That  in  all  cases  where  any  railroad  company  organized, 
or  hereafter  to  be  organized,  under  any  law  of  this  State,  or 
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owning  any  real  and  personal  estate  therein,  which  has  by  vir- 
tue of  any  special  provisions  in  its  charter,  of  the  act  ^'  regula- 
ting railroads,''  passed  February  11,  1848,  or  of  the  act  **  to 
provide  for  the  creation  and  regulation  of  incorporated  com- 
panies in  the  State  of  Ohio,"  passed  May  1,  1852,  authority 
to  borrow  money,  and  to  secure  the  payment  thereof,  to 
pledge  the  property  and  income  of  such  company,  every 
such  company  may  execute  a  deed  of  mortgage,  or  other  in- 
strument in  writing,  for  the  purpose  of  securing  the  payment 
of  the  loan  of  money  so  made,  or  the  notes,  bonds,  or  other 
evidences  of  indebtedness  that  may  be.  so  issued  by  said  com- 
pany therefor,  which  said  mortgage  may  include  the  personal 
as  well  as  the  real  property  of  said  company. 

§  3.     That  in  all  cases  where  a  mortgage  has  been  or  may 
hereafter  be  executed  upon  any  portion  of  the  personal  and 
real  property  of  any  railroad  company  within  this  State,  by 
the  proper  officers  of  the  same,  to  secure  the  payment  of  any 
loans  of  money,  or  advances  of  material  or  labor  made  to  said 
company,  it  shall  be  held  to  be  a  sufficient  record  of  the  same, 
to  have  the  same  recorded  in  the  office  of  the  Recorder  of  ^®^  rewtd- 
Deeds,  in  each  of  the  counties  in  which  said  real  or  personal  l^  ^ffi^ 
property  may  be  situated  or  employed,  and  said  mortgage  so  eyidence  of 
recorded,  shall  be  held  to  be  a  good  and  substantial  lien  from   ^^^^* 
the  date  of  the  record  of  the  same  in  each  county  where  the 
same  is  recorded,  as  well  upon  the  personal,  as  the  real  prop- 
erty of  said  company. 

JAMES  C.  JOHNSON, 
Speaker  of  the  House  of  Representatives. 
WILLIAM  MEDILL, 

President  of  the  Senate. 

February  9, 1853. 


AN  AOT 

Snppkmentaiy  to  the  act  entifled  "  An  act  for  the  encouragement  of  Agrictd- 

taie/'  pwaed  Febniaxy  28,  1846. 

§  1.    Beit  enacted  by  the  General  Assembly  of  the  State  of  Agricultural 
OAio,  That  all  county  agricultural  societies  which  have  been,  5?*^^®*^!;-^ 
or  may  hereafter  be  organized  under  the  act  to  which  this  is     ^^^^T^****®* 
supplemen  tal,  be  and  the  same  are  hereby  declared  bodies  cor- 
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porate  and  politic,  a.ncl  as  such  shall  be  capable  of  suing  and 
being  sued,  and  capable  of  holding  in  fee  simple  such  real 
estate  as  they  may  have  heretofore,  or  shall  hereafter  purchase 
as  sites  whereon  to  hold  their  fairs. 

§  2.  That  all  deeds,  conveyances  and  other  agreements  in 
writing  made  to  und  by  such  county  agricultural  societies  for 
the  purchase  of  real  estate  as  sites  whereon  to  hold  their  fairs, 
shall  be  good  and  valid  in  law  and  equity,  and  shall  vest  a  title 
in  fee  simple  in  such  societies  to  said  real  estate  without  words 
of  inheritance. 

§  3.  In  all  cases  where  such  county  agricultural  societies 
shall  have  heretofore  purchased  or  shall  hereafter  purchase  real 
estate  as  sites  whereon  to  hold  their  fairs,  the  countv  rommis- 
sioners  of  such  counties  may,  if  they  think  it  for  the  interest 
of  the  counties  and  societies,  pay  out  of  the  county  treasuries 
of  such  counties  the  same  amount  of  money,  for  the  purpose 
of  the  purchase  and  improvement  of  such  sites,  as  shall  have 
been  or  shall  hereafter  be  paid  by  said  agricultural  societies 
or  individuals  for  such  purpose* 

§  4*  In  all  cases  where  agricultural  societies  shall  be  dis- 
solved or  cease  to  ex\?i  in  any  county  where  payments  have 
been  made  for  real  estate,  or  improvements  upon  such  real 
estate,  for  the  use  of  any  agricultural  society,  then  all  such 
real  estate  and  improvements  shall  vest  in  lee  simple  to  the 
county  making  such  payments. 

JAMES  C.  JOHNSON, 
Speaker  of  the  House  nf  Representatives. 

William  medill. 

President  of  the  Senate. 
February  15,  1853. 


AN  ACT 

P^scribing  the  daties  of  Supervisors,  and  relating  to  Roads  and  Highwaja, 

^ired^to^  §  1.  Belt  enacted  by  the  General  Aifsembly  of  the  State  of 
work  m  pub-  Ohio^  That  all  male  persons,  between  twenty-«)ne  and  fifty-five 
lie  roods.  years  of  age,  who  have  resided  three  months  in  this  State,  and 

who  are  not  a  township  charge,  shall  b«  linhle,  yearly  and 
every  year,  to  do  and  perform  two  days  work  on  the  pub- 
lic roads,  under  the  direction  of  the  supervisor,  within  whose 
district  they  may  respectively  reside. 
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§  2w  That  it  shall  be  the  duty  of  every  supervisor  to  order  Tbe  powers 
out  every  such  person,  resident  as  aforesaid,  between  the  first  JJ^^j^^*^ 
day  of  April  and  the  first  day  of  October,  annually,  to  do  and  ^^ 
perform  the  work  aforesaid,  on  the  public  roads  within  his  dis- 
trict; nnd  if  any  such  resident  being  personally  warned,  by 
the  supervisor,  or  by  leaving  a  written  notice  at  his  usual  place 
of  abide, or  by  some  person  under  the  direction  of  the  super- 
visor, by  whom  such  warning  can  be  proven,  shall  refuse  or 
neglect,  having  had  at  least  three  days^  notice,  to  attend  by 
hi^nself  or  substitute,  to  the  acceptance  of  the  supervisor,  on 
the  day  nnd  at  the  time  and  place  directed  by  the  supervisor, 
or,  hsiving  attended,  shall  refuse  to  obey  the  directions  of  the 
supervisor,  or  shall  spend  the  time  in  idleness  or  inattention  to 
the  duties  assigned  him,  every  such  delinquent  shall  forfeit  and 
pay  fi>r  neglect  to  attend,  or  for  any  of  the  offences  above 
specified,  the  sum  of  one  dollar,  for  every  such  offence,  to  be 
recovered  by  action,  before  any  justice  of  the  peace  of  the 
proper  township,  at  the  suit  of  the  supervisor  within  whose 
distriitt  he  may  reside;  and  the  money  so  collected  shall  be  ap- 
plied by  said  supervisor  to  the  improvement  of  the  road  in  his 
district,  and  accounted  for  by  him  at  the  annual  settlement 
with  the  trustees  of  his  township:  Provided^  that  no  person 
shall  be  released  from  the  performance  of  labor  on  the  public 
highway,  by  reason  of  the  neglect  of  any  supervisor  to  order 
out  such  person  on  or  before  the  first  day  of  October. 

§  3.    That  in  case  any  person  shall  remove  from  one  dis-   On^eraonsne- 
trict  to  another,  who  has,  prior  to  such  removal,  performed  the   '^^'"jf-*^/ 
whole  or  any  part  of  the  labor  aforesaid,  or  in  any  other  way   **  ^   *•   ^  • 
has  paid  the  whole  or  any  part  of  the  amount  aforesaid,  in  lieu 
of  such  labor,  and  shall  produce  a  certificate  of  the  same  from 
the  supervisor  of  the  proper  district,  such  certificate  shall  be  a 
complete  discharge  for  the  amount  therein  specified* 

§  4.     That  every  person  called  upon  to  perform  any  labor  Ever^  jen^n 
upon  the  public  roads  and  highways,  under  any  provisions  of  ^^^"'^  ^ 
this  act,  shall,  by  himself  or  substitute,  appear  at  the  place  ap-   tend  in  person 
pointed  by  the  supervisor,  at  the  hour  of  seven  o'clock  in  the   or  by  aubsti- 
iorenoon,  with  such  necessary  tools  and  implements  as  said   ^^^' 
supervisor  may  direct,  and  the  supervisor  may,  if  necessary 
for  the  improvement  of  the  roads,  order  any  person  owning 
the  same,  to  furnish  a  team  of  horses,  mules,  or  oxen  and 
wagon,  cart,  scraper  or  plow,  to  he  employed  and  used  on  the 
roads  under  the  direction  of  said  supervisor,  who  shall  allow 
such  person  a  reasonable  compensation  for  the  use  of  such 
team,  wagon,  cart,  scraper  or  plow,  in  discharge  of  any  labor 
or  tax  due  from  said  person. 

§  5.     That  all  persons  who  may  be  deemed  by  the  supervi-   Who  my  be 
sor  unable  to  perform,  or  cau^e  to  be  performed,  the  two  days   «*«™P**^- 
work  required  by  this  act,  shall  be  exempted  from  the  requisi* 
tions  of  the  same. 


%, 
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Place  of  roBi-       ^  g.    That  for  the  purposes  provided  for  in  the  preceding 
^^^'  sections  of  this  act,  the  residence  of  any  person  who  has  a 

family  shall  be  held  to  be  where  his  family  resides:  and  the 

residence  of  any  other  person  shall  be  held  to  be  where  he 

boards  in  any  road  district  in  this  State. 

Money  re-  §  7.     That  wherever  it  shall  happen  in  consequence  of  sick- 

of^wwk^         ness,  absence  from  home,  (irany  other  cau^e,  that  the  two  days 

labor  aforesaid  shall  not  be  performed  within  the  time  specified 
in  this  act,  the  supervisor  shall  be  authorized  to  require  the 
performance  of  such  work,  at  any  other  time  prior  to  the  first 
day  of  November  then  next  ensuing:  Provided^  that  such  delin- 
quent may  discharge  the  same,  by  paying  to  the  supervisor  the 
sum  of  one  dollar  and  fifty  cents,  wno  shall  appropriate  it  agree* 
ably  to  the  second  section  of  this  act. 
Townshipsdi-  §  8.  That  the  trustees  of  townships  shall,  on  the  first  Mon- 
road  distScts.  ^*y  ^^  March  annually,  divide  their  respective  townships  into 

suitable  and  convenient  road  districts,  and  if  the  same  have  not 
heretofore  been  so  divided,  cause  a  brief  description  of  the 
same  to  be  entered  on  the  township  records,  nnd  also  cause 
each  supervisor  to  be  furnished  with  a  rough  plat  of  his  dis- 
trict, and  in  case  any  public  road  is,  or  shall  be  established,  as 
a  part  of  the  line  or  boundary  of  any  township,  the  trustees  in 
file  adjoining  townships  shall  meet  at  some  convenient  place, 
as  soon  after  the  first  Mondav  of  March  as  convenient,  and 
apportion  such  road  or  roads  between  the  two  townships  as 
justice  and  equity  may  require,  for  the  purpose  of  opening  and 
improving  the  same,  and  the  supervisors  and  inhabitants  of 
each  township  shall  be  bound  to  work  or  [on]  said  road  or 
roads  accordmgly. 
SuDcrvigore  to  §  9.  That  the  several  supervisors  within  their  respective 
^^]^5Ji^^-    districts  shall  collect,  by  suit  or  otherwise,  all  fines,  forfeitures 

and  penalties.  ,  ,  .  •  •  "^  j  ■»      :*  •  •  *•   l  • 

and  penalties,  arismg  and  accruing  under  the  provisions  of  this 
act,  unless  the  collection  thereof  is  otherwise  herein  provided 
for,  and  they  are  hereby  authorized  and  required,  before  their 
settlement  with  the  township  trustees,  to  prosecute  to  final 
judgment  all  persons  neglecting  or  refusing  to  comply  with  the 
provisions  of  this  act  from  whom  such  fine,  forfeiture  or  pen- 
alty, in  the  opinion  of  the  supervisor,  can  be  collected  by  exe- 
cution,  and  the  said  judgments,  if  not  paid,  together  with  the 
costs  thereon,  shall  remain  and  be  in  force  against  the  judg- 
ment-debtor, as  other  judgments  at  law  are,  in  case  of  debt: 
provided^  however,  that  all  persons  who  are,  or  may  be  exempt 
from  performing  labor  on  the  public  highways  by  any  law  of 
this  State,  shall  not  be  subjected  to  the  provisions  of  this  sec- 
tion. 
MonersBocol-       §  10.    That  the  Several  supervisors  shall  expend  all  moneys 
lected  ex-        by  them  collected  for  the  benefit  of  the  roads  and  highways, 
Eenefifor^^^  in  the  proper  districts,  by  the  supervisory  collecting  the 'same; 
roads.  and  every  supervisor  is  hereby  required  to  account  to  the  trus- 
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tees  of  the  township,  at  the  annual  settlement,  for  all  moneys 
expended  under  this  act;  and  they  shall  also  return  a  full  and 
true  list  and  statement  of  the  names  of  all  persons  within  their 
respective  districts  who  have  been  ordered  out  to  perfonn  the 
two  days  labor,  as  required  by  this  act,  and  who  have  refused 
or  neglected  to  perform  the  same;  and  all  fines  and  forfeitures 
sued  for,  and  recovered  under  the  provisions  of  this  act,  by  a 
supervisor,  shall  be  paid  over,  on  demand,  by  the  justice  of  the 
peace  or  constable  collecting  the  same,  to  the  supervisor  of 
such  road  district ^  wherein  such  fine  or  forfeiture  accrued,  and 
the  several  supervisors  shall  also  render  an  account  to  the  trus- 
tees  at  the  annual  settlement,  of  all  moneys  that  remain  in  their  accmmrtothe 
hands  at  the  time  of  settlement;  also,  all  judgments  that  remain  trustees. 
unpaid  and  the  name  of  the  judgment  debtor,  nnd  the  justice 
before  whom  such  judgments  were  obtained,  with  the  amount 
thereof,  and  the  trustees  shall  make  such  order  as  to  the  pros- 
ecution of  suits  by  the  supervisors  of  the  proper  districts, 
against  such  delinquents,  as  in  the  judgment  of  the  trustees  the 
interest  of  the  township  may  require. 

§  11.  That  all  moneys  that  may  remain  in  the  hands  of  any  Furtherduties 
supervisor  at  the  time  of  the  annual  settlement  with  the  town-  of  supervisors. 
ship  trustees  shall  be  paid  over  to  his  successor  in  office,  as  soon 
as  such  successor  shall  be  elected  and  qualified,  and  be  by  him 
expended  for  the  benefit  of  roads  and  highways,  as  provided 
for  in  the  foregoing  section.  And  it  shall  be  lawful  for  any 
supervisor,  to  sue  out  executions  on  any  judgments  that  remain 
unpaid,  within  his  proper  district,  at  any  time  when,  in  his 
opinion,  the  same  can  be  collected,  and  the  money  so  collected, 
(if  any  there  be,)  shall  be  expended,  as  provided  in  the  forego* 
ing  section. 

§  12.     That  it  shall  be  the  duty  of  each  and  every  suf  ervi-    Xoopen  roads 
8or  to  open,  or  cause  to  be  opened,  all  public  roads  and  high-  that  are  laid 
ways  which  shall  have  been,  or  may  hereafter  be  laid  out  and   ^"'' 
established  through  any  part  of  the  district  assigned  to  such 
supervisor;  the  same  to  keep  in  repair,  and  remove,  or  cause 
to  be  removed,  all  obstructions  that  may,  from  time  to  time,  be 
found  thereon;  for  which  purpose  the  supervisors  are  hereby 
authorized  to  enter  upon  any  uncultivated  lands,  unencumbered 
by  a  crop,  near  or  adjoining  the  public  roads,  to  cut  and  carry 
away  any  timber,  to  dig,  or  cause  to  be  dug  and  carried  away, 
any  gravel,  sand  or  stone,  which  may  be  necessary  to  improve 
or  repair  said  road;  and  to  enter  on  any  lands  adjoining  or 
lying  near  the  road,  to  make  such  drains  or  ditches  through  the 
same,  as  they  may  deem  necessary  for  the  benefit  of  the  roads, 
doing  as  little  injury  to  said  lands  and  timber,  as  the  nature  of 
the  case  and  the  public  good  will  permit;  and  the  drains  and   Drains  and 
ditches  so  made,  shall  be  kept  open  by  said  supervisors,  if  ne-   <^^^<^^®*- 
cessary,  and  shall  not  be  obstructed  by  the  owner  or  occupier 
of  such  lands  or  any  other  person  or  persons,  under  the  pen- 
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ally  of  forfeiting  a  sum  not  exceeding  ten  dollars  for  each  and 
every  offence,  to  be  recovered  and  appropriated  as  provided 
for  in  the  ninth  and  tenth  sections  of  this  act. 

§  13.  That  ir  any  person,  body  politic  or  corporate,  shall 
obstruct  any  public  road  or  highway,  authorized  by  any  laws 
of  this  State,  and  suffer  such  obstruction  to  remain  to  the  hin- 
drance or  inconvenience  of  persons  making  use  of  such  public 
road  or  hi^^hway,  or  shall,  by  virtue  of  any  authority  whatever 
or  otherwise,  change  the  line,  fill  up,  or  dig  out  the  bed  of  any 
such  ro»d  or  highway,  or  in  any  other  manner  render  the  same 
less  convenient  or  useful  than  it  had  been  previously  thereto, 
such  person,  body  corporate  or  politic,  shall  be  subject  to  an 
action  on  the  cose,  at  the  suit  of  the  commissioners  of  the 
county,  or  supervisors  in  any  district,  or  any  person  who  shall 
be  injured  by  such  obstruction  in  which  such  road  or  highway 
is  situate  in  whole  or  in  part,  and  when  any  person  obstructing 
any  rond  or  highway,  as  aforesaid,  shall  suffer  such  obstruction 
to  remain  for  more  than  twenty-four  hours  after  being  notified 
to  remove  the  same,  every  such  person  shall  be  deemed  guilty 
of  an  additional  offence  against  the  provisions  of  this  act,  and 
shall  be  li.ible  to  suit  or  suits  aforesaid. 

§  14.  That  the  commissioners  of  any  county,  or  supervi- 
sors  of  any  district,  in  which  any  such  road  or  highway  is  sit- 
uate, in  whole  or  in  part,  shall  also  have  the  tight  to  apply  to 
any  judge  of  a  court  of  record,  for  an  injunction  lo  restrain  the 
commission  of  any  injury  contemplated  by  the  thirteenth  sec- 
licm  of  this  act,  and  the  same  shall  be  granted  or  refused  accord- 
ing to  justice  and  equity;  which  writ,  when  allowed,  shall  be 
made  returnable  to  the  court  of  common  pleas  of  the  county  in 
which  such  injury  is  done  or  contemplated. 

§  15*  That  any  suit  brought  under  the  provisions  of  this 
act,  in  the  oHicial  capacity  of  any  such  commissioners,  or  super- 
visors respectively,  shall  not  abate  by  the  change  of  officers, 
but  shall  be  prosecutecf  by  their  successors,  the  same  as  if  no 
change  had  taken  place,  to  final  judgment,  unless  otherwise  dis> 
posed  of. 

§  16.  That  the  measure  of  damages  in  any  suit  brought, 
under  the  provisions  of  the  thirteenth  section  of  this  act,  shall 
be  a  full  compensation  to  the  public  lor  the  loss  of,  or  injurj  to, 
such  road  or  highway,  and  the  damages  recovered  in  any  such 
iuit,  after  paying  the  expenses  of  the  same,  shall  be  a  trust 
fund  in  the  hands  of  such  commissioners,  or  supervisors  respec- 
tively, to  be  applied  to  the  repair  of  such  road  or  highway,  or 
to  be  expended  upon  the  public  roads  of  such  district  or  county, 
as  justice  or  equity  may  require. 

§  )7.  That  all  avenues,  streets  and  alleys,  in  villages, 
towns  and  cities,  which  are  or  may  be  laid  out  agreeably  to 
law,  shall  be,  and  the  same  are  hereby  declared  public  high* 
ways,  for  every  purpose,  whatsoever;  provided,  that  the  mu- 
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nicipal  nuthorities  of  any  incorporated  city,  town  or  village, 
may  make,  ordain  and  enfi)rce  such  laws  and  ordinances  con- 
cerning the  side-wulks  of  the  streets  of  such  city,  town,  or  vil* 
lage  as  shall  be  deemed  necessary  to  prevent  ^uch  side-walks 
from  being  used  for  ihe  passage  of  horses,  wagons,  or  other  car- 
riages, or  for  hitching  or  standing  horses,  or  other  animals 
thereon. 

§  18.  That  if  any  person  or  persons,  corporations  or  any  Obstructing 
conductor  of  any  train  of  railroad  cars,  or  any  other  agent  or  ^^^^JT^^"" 
servant  of  any  railroad  company  shall  obstruct  unnecessarily  ^^  ^' 
any  public  road  or  highway  authorized  by  any  law  of  this 
State,  by  permitting  any  railroad  car  or  cars,  timber,  lumber, 
wood  or  other  obsfruction  to  remain  u[)on  or  across  any  such 
road  or  highway,  to  the  hindrance  or  inconvenience  of  travel- 
ers or  any  person  or  persons  passing  along  or  upnn  such  road 
or  highway,  every  person  or  corporation  so  offending  shall  for- 
feit and  pay  for  every  sur.h  offence  any  sum  n«  t  exceeding 
twentv  nor  less  than  two  dollars,  and  shall  be  liable  for  all 
damages  arising  to  any  person  from  euch  obstruction  or  injury 
to  such  road  or  highway,  to  be  recovered  by  an  action  at  the 
suit  of  the  supervisor  of  the  district  in  which  such  offence  shall 
have  been  committed,  or  any  person  suing  for  t'le  same,  before 
any  justice  of  the  peace  within  the  county  where  such  offence 
shall  have  been  committed,  or  by  indictment  in  the  court  of 
common  pleas  of  the  proper  county,  and  all  fines  accruing  un- 
der the  provisions  of  this  section,  when  collected,  shall  be  paid 
over  to  the  supervisor  of  the  district  in  which  such  offence  was 
committed,  and  by  him  applied  to  the  improvement  of  the  roads 
and  highways  therein  and  accounted  for  in  his  annual  settle- 
ment with  the  trustees,  and  every  twenty-four  hours  such  cor- 
poration, person  or  persons  as  aforesaid,  after  being  notified, 
shall  suffer  such  obstruction  unnecessarily  to  remain  to  the 
hindrance  or  inconvenience  of  travelers  or  any  person  or  per- 
sons goinu  along  or  upon  such  road  or  highway,  shiill  be  deem- 
ed an  additional  offence  against  the  provisions  of  this  section. 

§  19.     That  every  railroad  company  or  other  corporation   Liability  of 
ihall   be  liable  for  all  fines  assessed  against  such  company  or   compamcaA 
corporation  f'^r  any  obstruction  Cciused  by  the  conductors  of  ^^orpardhcoB, 
railroad  cars,  agems  or  servants  of  any  such  railroad  c^trnpany 
or  other  corporation,  for  violations  of  any  of  the  provisions  of 
the  last  preceding  section,  and  it  shall  be  lawlul  for  any  officer 
having  process  in  his  hands  to  collect  any  fine  or  fines  assessed 
against  such  company  or  corporation  caused  by  the  c<mductors 
of  railroad  cars  or  any  agent  or  servant  of  any  such  company 
or  corpt>ration  to  levy  upon  any  property  of  such  railroad  com- 
pany or  corporation  found  in  the  county  where  such  offence 
was  committed,  and  sell  the  same  in  the  same  manner  as  is  pro- 
vided fur  the  sale  of  personal  property  levied  upon  by  execu- 
tion. 
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§  20,  That  each  and  every  supervisor  who  shall  cut  any 
timber  or  take  away  any  timber,  stone  or  gravel  for  the  pur- 
pose of  repairing  any  road,  or  the  building  or  repairing  any 
brilge  or  crossways  within  his  district,  shall,  on  demand  of  the 
owner  or  owners,  their  agent  or  agents,  or  the  guardian  or 
guardians  of  any  minor,  idiot  or  lunatic,  of  the  premises  from 
which  such  timber,  stone  or  gravel  shall  have  been  taken  as 
aforesaid,  give  a  certificate,  showing  the  quantity  and  quality 
of  such  timber,  the  number  of  loads  of  stone  or  gravel,  with 
the  value  thereof  respectively,  and  the  time  the  same  shall 
have  been  taken. 

^  2u  That  any  person  or  persons  who  shall  receive  a  cer- 
tificate, as  provided  for  in  the  foregoing  section,  shall  present 
the  same  to  the  county  commissioners  of  the  proper  county  at 
any  regular  session  of  said  commissioners,  within  six  months 
after  the  taking  and  carrying  away  of  such  timber,  stone  or 
gravel,  and  the  commissioners  being  satisfied  that  the  amount 
of  damages,  certified  as  aforesaid,  be  just  and  equitable^  shall 
cause  the  same  to  be  paid  out  of  the  county  treasury^  But  if 
the  commissioners  shall  be  of  opinion  that  the  amount  of  dama- 
ges, as  certified  to  by  the  supervisor  ought  not  to  be  paid  by 
the  county,  they  may  refuse  to  pay  the  same,  in  which  case 
they  shall  determine  what  sum,  in  their  opinion,  would  be  just. 
But  if  the  applicant  for  the  payment  of  damages  shall  refuse 
to  receive  the  amount  certified  to  by  the  supervisor,  or  the 
amount  determined  on  by  the  commissioners,  then,  ,and  in 
either  case,  the  commissioners  shall  require  the  said  applicant 
to  enter  \T\io  bond  with  good  and  sufficient  security,  made  pay- 
able to  the  State  of  Ohio,  for  the  use  of  the  county,  conditioned 
for  the  the  payment  of  all  costs  and  expenses  that  may  accrue 
on  a  view  for  the  assessment  of  damages. 

§  22.  That  on  the  filing  of  the  bond  as  provided  for  in  the 
foregoing  section,  the  commissioners  shall  appoint  a  jury  of 
three  disinterested  citizens  of  the  county,  who  shall,  after  first 
taking  an  oath  or  affirmation  to  faithfully  discharge  the  duties 
of  their  appointment,  proceed  on  a  day  to  be  named  in  the 
order  of  the  commissioners,  or  on  a  failure  to  meet  on  said 
day,  within  five  days  thereafter,  to  view  and  examine  the  mat- 
ter complained  of,  and  assess  and  determine  the  damages,  if 
any,  and  return  their  decision,  in  writing,  to  the  auditor  of  the 
county,  on  or  before  the  first  day  of  the  next  regular  session 
of  the  commissioners.  But  if  upon  actual  view  of  the  premises 
the  jury  shall  be  of  opinion  that  the  amount  of  damages  are  not 
greater  than  the  amount  proposed  to  be  paid  by  the  commis- 
sioners, then  the  obligor  or  obligors  in  the  bond  filed  with  the 
commissioners,  shall  pay  all  the  costs  and  expenses  accruing 
under  the  view* 

§  33.  That  any  land  holder  through  whose  land  any  State, 
county  or  township  road  is  now  or  may  hereafter  be  laid  out 
and  established,  is  hereby  authorized,  under  the  direction  of  the 
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supervisor  of  the  proper  district,  to  construct  a  passway  or 
passways,  either  over  or  under  such  road  or  roads,  so. as  to  per- 
mit the  stock  of  such  land  holder  to  pass  and  repass;  provided 
that  such  passway  or  passways,  shall  not  be  constructed  over 
or  under  any  road  v^ithin  the  limits  of  the  out-lots  of  any  city, 
town,  or  village,  or  within  one  half  mile  thereof,  and  shall  not 
materially  hinder  or  obstruct  the  travel  on  such  road  or  roads, 
where  the  same  may  be  constructed;  provided  further,  that 
the  said  passway  or  passways  shall  be  constructed  and  at  nil 
times  be  kept  in  good  repair  at  the  proper  expense  of  such 
land  holders* 

§  24*     That  each  supervisor  within  his  district,  shall  erect  Post  and 
and  keep  up,  at  the  expense  of  the  township,  at  the  forks  of  ^*^®  boards, 
every  State  and  county  road,  a  post  and  guide-board  or  finger- 
board, containing  an  inscription  in  legible  letters,  directing  the 
way  and  distance  to  the  town  or  towns  or  public  place  or 
places,  situated  on  each  road  respectively. 

§  26.     That  if  any  person  shall  wilfully  demolish,  throw  Persons  injur- 
down,  alter  or  deface  any  mile«board  or  guide-board,  on,  or  at  {^rds^^^^ 
the  fork  of  any  public  road,  every  person  so  offending,  shall,  fi^ed. 
upon  conviction  thereof  before  any  justice  of  the  peace  of  the 
proper  county,  be  fined  in  any  sum  not  exceeding  ten  dollars 
with  costs  of  suits,  and  the  money,  when  collected,  shall  be  by 
the  justice  of  the  peace,  or  constable,  collecting  the  same,  paid 
over  to  the  supervisor  in  whose  district  the  offence  was  com- 
mitted, and  be  by  him  appropriated  to  the  repair  of  the  roads 
and  highways  withia  his  district,  agreeably  to  the  provisions 
of  this  act. 

^  26«  That  the  commissioners  of  each  county  in  this  State  Road  tax. 
may,  at  their  annual  meetings  for  the  purpose  of  determining 
the  per  centum  necessary  to  be  levied  for  the  expenses  of  their 
respective  counties^  levy  upon  all  articles  subject  to  taxation 
for  State  and  county  purposes,  a  tax  for  the  improvement  of 
roads  and  highways,  to  be  appropriated  agreeably  to  the  pro- 
visions of  this  act. 

§  27.    That  the  county  commissioners  of  any  county  shall  Manner  of 
not  levy,  in  any  one  year,  a  greater  amount  of  road  tax  than  is  ^®|7^^9  ^^ 
herein  specified,  viz:     When  the  aggregate  amount  of  taxable  roartaxfs. 
property  entered  upon  the  list  shall  be  fifty  millions  of  dollars, 
the  tax  shall  not  be  less  than  one  twenty-fifth  of  one  mill,  nor 
more  than  one  n)ill;  and  when  the  aggregate  amount  of  taxa- 
ble property  entered  upon  the  list  shall  be  three  millions  of  dol- 
lars, the  tax  shall  not  be  less  than  one-tenth  of  one  mill,  nor 
more  than  one  mill  on  the  dollar;  and  wheu  it  is  less  than  three 
millions  of  dollars,  the  road  tax  shall  not  be  less  than  two*tenths 
of  a  mill,  nor  more  than  one  and  a  half  mills  on  the  dollar;  pro- 
vided, that  nothing  in  this  section  shall  be  so  construed  as  to 
prohibit  said  county  commissioners  from  levying  any  additional 
tax  for  road  purposes,  not  exceeding  one-half  mill  on  the  dollar, 
that  the  trustees  of  any  township  may  deem  necessary;  pro- 
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vided,  further^  that  (he  trustees  of  such  township  shall  determine 
and  certify  in  writing  the  additional  per  centum  to  be  levied, 
and  deliver,  or  cnuse  to  be  delivered,  the  certificate  aforesaid,* 
to  the  auditor  of  the  proper  county, on  or  before  the  first  Mon- 
day in  June,  in  each  year;  provided,  that  the  county  commis* 
sioners  of  each  county  in  this  State  may,  if  they  shall  deem  it 
necessary,  levy  an  additional  tax,  annually,  upon  the  taxable 
property  of  their  respective  counties,  not  exceeding  one-half 
of  one  mill  on  the  dollar,  which  shall  be  collected  in  the  same 
manner,  and  at  the  same  time  that  8tate  and  county  taxes  are 
collected  and  paid  into  the  county  treasuries  of  each  county; 
which  tax  shall  be  applied  under  the  directions  of  the  county 
commissioners,  exclusively,  to  the  erection  and  repairing  of 
bridges  within  the  county  in  which  the  same  shall  have  been 
levied  and  collected;  provided,  that  nothing  in  this  or  the  pre- 
ceeing  sections  shall  make  ii  compulsory  on  the  county  com- 
missioners to  levy  any  tax  for  road  purposes. 

§  28.  That  the  auditor  of  each  county  in  this  State  shall, 
immediately  after  the  county  commissioners,  at  their  annual 
session  fur  that  purpose,  shall  have  determined  on  the  amount 
to  be  assessed  for  road  purposes  in  their  several  townships,  give 
notice  in  some  newspaper  of  general  circulation  in  the  county, 
of  the  per  centum  on  each  hundred  dollars  of  the  valuation  so 
determined  to  be  assessed  in  each  township,  respectively,  and 
that  said  tax  may  be  discharged  by  labor  on  the  roads,  under 
the  direction  of  the  supervisors  of  the  several  districts,  at  the 
rate  of  one  dollar  per  day;  and  shall  make  out  a  list  for  each 
township  of  the  amount  of  road  tax  with  which  each  individual 
stands  charged;  inserting  nothing  in  such  list  but  the  name  of 
the  person  and  the  amount  of  such  tax,  and  transmit  the  same 
to  the  clerk  oi  the  proper  township* 

§  S9.  That  it  shall  be  the  duty  of  the  township  clerk,  imme* 
diately  after  the  reception  of  such  duplicate,  upon  the  presen- 
tation by  the  supervisors  of  their  respective  districts  in  said 
township,  of  a  list  of  all  persons  liable  to  perform  labor  upon 
the  roads  and  highways,  or  subject  to  taxation  for  the  same,  to 
make  out  and  deliver  to  each  supervisor  aforesaid,  an  abstract 
duplicate  of  the  amount  of  road  tax  each  person  in  said  district 
may  stand  charged  with ;  and  the  supervisor  shnll  then  pro- 
ceed agreeably  to  the  provisions  hereinafter  contained. 

§  30.  That  whenever  the  treasurer  of  any  township  shall 
have  leceived  any  money  from  the  county  treasury  for  road 
purposes  in  such  township,  he  shall  notify  the  trustees  of  such 
township  of  the  same,  who  shall  cause  the  money  so  received 
to  be  appropriated  to  building  bridges,  or  repairing  the  public 
roads,  within  their  township;  if  for  the  building  of  a  bridge  or 
bridges,  they  shall  give  at  least  twenty  days  notice,  by  adver- 
ment  posted  up  in  ti^e  of  the  most  public  places  in  said  town- 
ship, of  the  time  and  place  of  such  sale,  and  sell  to  the  lowest 
bidder  (if  in  their  opinion  such  bidder  be  competent  to  perform 
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the  same),  such  bridge  or  bridges  as  aforesaid*  as  they  may  deem 

expedicni,  equal  in  the  amount  of  money  to  be  appmpriated  as 

aforesaid,  and  wlicnei^er  such  labor  shall  be  performed  agreea-  .  .^ 

bly  to  contract, or  conditions  of  sale,  the  trustees,  or  a  m^ijority 

of  them,  shall  draw  an  order  on  the  treasurer  of  the  township, 

in  favor  of  the  person  or  persons  who  have  performed  such 

labor,  for  the  amount  due  for  the  same,  which  order  shall  be 

paid  by  the  township  treasurer  on  demand. 

§  31.  That  if  the  trustees  of  any  township  shall  deem  it  Themonej 
expedient  to  appropriate  the  money  aforesaid,  or  any  part  used  to  im- 
thereof,  to  the  improving  of  the  public  roads  and  highways,  ^^^ 
they  may  cause  the  amount  thus  set  apart  for  the  purpose  of 
improving  any  road  or  roads  in  the  several  districts  in  said 
township,  to  be  expended  under  the  superintendence  of  the 
supervisors  ot  said  districts,  or  by  such  other  persons  as  they 
may  see  proper  to  appoint,  and  it  shall  be  the  duty  of  the  super- 
visor, or  such  other  person  thus  appointed,  on  receiving  an  or- 
der on  the  township  treasurer,  to  draw  from  the  treasury  the 
amount  so  appropriated,  and  proceed  to  expend  the  same  in 
improving  of  the  roads  and  highways  in  the  proper  districts, 
first,  by  procuring,  by  purchase  or  otherwise,  such  number  of 
plows,  scrapers  and  other  tools  as  the  township  trustees  shall 
direct  or  deem  necessary  for  that  purpose;  secondly,  by  the 
purchase  of  such  materials  as  may  be  necessary,  and  to  the  em- 
ployment of  such  number  of  teams  and  able-bodied  men  to 
perform  such  labor,  at  the  customary  price,  as  may  appear,  to 
said  supervisor  or  superintendent  to  be  just  and  right 

§  32.     That  the  supervisors  or  other   persons  appointed   Settlement  of 
agreeably  to  the  foregoing  section,  shall  meet  with  the  trus-  JJJSj^igo^^ 
tees,  at  their  annual  meeting  for  the  settlement  of  township 
business,  as  hereinafter  provided,  and  then  and  there  produce 
a  list  or  account  of  money  by  him  received  for  road  purposes, 
and  how  expended,  and  to  whom  paid;  and  the  trustees  are 
authorized  and  required  to  adjust  and  settle  all  accounts  so 
produced  to  them;  and  if,  upon  a  fair  and  accurate  settlement, 
they  shall  be  satisfied  that  the  money  has  been  faithfully  ap- 
plied«  and  accounted  for,  they  shall  allow  said  supervisor  or   Superviaora 
supermtendent  one  dollar  per  day  for  each  and  every  day  they    ®^" 
may  have  been  necessarily  employed  in  the  duties  assigned 
them,  and  the  trustees  shall  give  him  an  order  on  the  township 
treasurer  for  the  amount  due. 

§  33.  That  any  person  charged  with  a  road  tax  on  the  J^*"^.™*^ 
grand  levy,  as  provided  for  in  the  twenty-sixth  and  twenty-  bor  "^ 
seventh  sections  of  this  act  may,  either  personally  or  by  an 
agent,  discharge  the  same  by  labor,  to  be  performed  on  the 
road,  within  the  proper  dinrict  within  that  township  where 
such  tax  may  be  charged,  by  any  able-bodied  man,  at  the  rate 
of  one  dollar  per  day  lor  each  day's  work,  and  a  rateable  pro- 
portion per  day  for  any  team  furnished  by  such  person;  which 
labor  9hall  be  performed  under  the  direction  of  the  supervisor 
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of  highways  in  the  proper  district,  in  such  township;  and  it 
shall  be  the  duty  of  such  supervisor  to  return  such  duplicate 
on  or  before  the  tenth  day  of  November,  then  next  ensuing, 
to  the  township  clerk,  certifying  the  amount  (if  any)  of  taxes 
that  remains  unpaid  by  labor  as  provided  for  by  this  act,  and 
it  shall  be  the  duty  of  the  township  clerk,  within  five  days 
thereafter,  to  certify  the  same  to  the  township  treasurer,  who 
shall  immediately  proceed  to  collect  the  same,'and  in  making 
such  collections,  he  shall  proceed  in  all  respects  as  is  required 
by  law  of  county  tri^asurers  in  collecting  taxes;  provided  that 
the  township  treasurers  shall  not  be  allowed  to  charge  mileage 
for  a  greater  distance  than  from  his  office  to  the  residence  of 
the  tax- payer;  provided  further,  that  if  there  be  any  non-resi- 
dent taxpayers  on  the  duplicate  transmitted  to  the  township 
clerk  by  the  county  auditor,  it  shall  be  his  duty  to  certify  such 
non-resident's  tax,  together  with  any  delinquent  tax  which  the 
township  treasurer  may  have  been  unable  to  collect,  to  the 
county  auditor,  on  or  before  the  fifteenth  day  of  March  then 
next  ensuing,  to  be  placed  on  the  duplicate  and  collected  as 
other  delinquent  and  non-resident  taxes  are  collected,  and  the 
taxes  so  collected  shall  be  paid  over  to  the  proper  township 
treasurers,  which,  together  with  the  road  taxes  by  them  coU 
lected  shall  be  expended  on  the  public  roads  within  the  districts 
from  which  the  same  has  been  collected. 

^  34.  That  the  supervisors  of  the  highways  of  the  several 
districts,  shall  give  three  days'  notice  to  persons  residing  in  the 
district,  charged  with  a  road  tax  mentioned  in  the  preceding 
section,  and  the  time  and  place  they  will  attend,  and  direct  the 
work  to  be  performed  as  aforesaid;  and  in  case  the  whole  of 
said  tax  due  from  residents  within  any  district,  shall  not  be 
paid  in  pursuance  of  the  first  notice  aforesaid,  in  consequence 
of  absence  from  home,  sickness,  or  other  inability,  the  super- 
visor shall  appoint  a  time  that  he  will  again  attend,  and  shall 
give  notice  as  aforesaid  to  such  delinquents. 

§  35.  That  any  time,  during  the  year,  when  any  public 
highway  shall  be  obstructed  by  the  fall  of  timbers,  or  any  other 
cause,  or  any  bridge  shall  be  impaired,  so  the  passage  of  teams 
or  travelers  on  said  road  or  bridge  shall  be  dangerous,  and  the 
supervisor  in  the  district  in  which  such  obstruction  or  impaired 
bridge  may  exist,  shall  be  notified  of  the  same,  it  shall  be  his 
duty  to  cause  such  obstruction  to  be  removed,  or  bridge  re* 
paired,  forthwith,  for  which  purpose  he  shall  immediately  or- 
der out  such  number  of  inhabitants  of  his  district,  as  he  may 
deem  necessary  to  remove  said  obstructions,  or  repair  said 
bridge* 

§  36.  That  each  and  every  person  so  ordered  out,  who 
shall,  after  having  one  days'  notice,  refuse  or  neglect  to  attend 
with  proper  implements,  wherewith  to  labor,  at  the  time  and 
place  appointed  by  the  supervisor,  or  having  attended,  shall 
refuse  to  obey  the  directions  of  the  supervisor,  or  shall  spend 
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tfie  time  in  idleness  or  inattention  to  the  duties  assigned  him, 
every  such  delinquent  shull  forfeit  and  poy  the  sum  of  one  dol- 
lar lor  every  such  ofience,  to  be  recoveied^paid  over,  account- 
ed  for,  and  appropriated  agreeahly  to  the  provisions  of  this  act. 

$  37.     That  in  all  cases  where  any  person  shall,  under  the  If  overplos 
direction  of  the  supervisor,  perform  more  labor  on  the  public   ^^*  ^SSeJ 
road  than  may  be  due  from  him,  the  supervisor  shall  give  such   on  succeeding 
person  a  certificate,  specifying  the  amount  of  extra  labor  so  yem'  tai. 
performed,  which  certificate  shall  be  received  for  the  amount 
specified  in  such  certificate,  in  discharge  of  any  labor  within 
the  same  district,  which  may  be  due  from  the  holder  of  such 
certificate,  in  any  succeeding  year,  under  the  provisions  of  this 
act.     Praffifkd^  that  the  two  preceding  sections  shull  not  be  so 
constraed  as  to  authorize  any  supervisor  to  order  out  or  direct 
any  person  to  perform  more  than  one  day^s  work,  in  any  one 
year,  over  and  above  the  amount  of  labor  due  from  such  per- 
«on,  agreeaUy  to  the  provisions  of  this  acU 

§  SB.  That  the  trustees  of  townships  shall  meet  at  the  place  When  tad 
of  holding  annual  elections,  on  the  first  Monday  of  March,  at  ^^|*jj^ 
which  time  and  pUice  the  several  supervisors  of  the  township 
shall  intend,  and  each  produce  his  list  and  account  of  ail  lalH>r 
performed  within  their  respective  districts,  agreeably  to  the 
provisions  of  this  act,  together  wiih  a  statement  of  the  amount 
of  all  fines,  penalties  and  forfeitures  by  him  collected,  or  judg- 
ments for  the  s  ime  oblnined;  also,  the  amount  by  him  expend- 
ed, in  .iccord;ince  wit^  the  suitie;  and  the  trustees  are  hereby 
AUthifrized  and  required  to  adjust  and  settle  alt  acci»uni8  so 
produced  to  them,  and  to  allow  such  amount  for  delin4]uencie8, 
«s  they  shall  deem  just  and  reasonable;  and  if,  upon  u  fair  and 
accurate  settlement,  there  shall  appear  to  be  a  balan<'e  due  to 
•ny  supervisor  for  his  services  under  this  act,  the  trustees  shall 
give  him  an  order  on  the  township  treasurer,  for  the  amount 
due,  at  the  rate  of  one  dollar  per  day,  fiM*  the  time  he  may  have 
been  necessarily  efnployed;  l^rtmdedy  thnt  the  supei  visor  shall, 
in  all  eases,  be  held  accountable  lor  the  lull  aiiKiunt  and  the 
faithiul  application  of  labor  due  in  his  district,  unless,  for  gocHl 
cause  shown,  t<lie  trustees  shall  deem  it  just  to  remit  the  same. 

I  39«     That  if,  upon  settlement  with  the  township  trustees,  Disposition  of 
at  their  annual  ineetinijc  for  that   purpose,  iheie  sh;ill  be  any   balance  in  so- 
unexpended  mont^y  in  the  hands  of  any  supervis>ir,  which  has   ^ands. 
been  collected  uuder  the  provisions  of  this  act,  he  shall  pay  the 
same  over  to  his  successor  m  olhoo,  takinsr  his  rec«iipt  lor  the 
amount  thereof,  which  receipt  he  shall  lodge  with  the  town- 
ship treasurer. 

§  40.     That  ench  and  every  supervisor  who  shall  nf»<ilector  Penalties 
relusft  to  perlonn  the  sev(*ral  duties  enjoined  on   him  by  this   a^instsopor. 
act,  or  who  sliait.   uinler  .iny  preionce  whatever,  give  or  sign   ^*^'*' 
any  receipt  or  certificite,  |»urport»n5jf  to  he  a  receipt  or  ceriifi- 
Cite  for  labt>r  or  work  pcrlormed.  or  mmey  paid,  unless  the 
latior  shall  have  been  perl'orined,  or  tax  paid,  prior  to  tlie  giving 
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or  si«jning  such  receipt  or  certificate;  every  supervisor  so  of- 
ientiing.  fihall  forfeit,  for  every  such  offence,  noi  less  ihan  five 
dollars,  nor  more  than  fifty  dollars,  to  be  recovered  by  Indict- 
ment in  the  court  of  comrr\on  pleas,  or  by  an  nciion  be(ore 
any  .justice  of  the  peace  within  the  township  where  such  su- 
pervisor may  reside;  and  it  is  hereby  made  the  dutv  of  the 
trustees  of  the  townships  to  pr^)secute  all  ofiences  uj^amsi  the 
pr(»visionsof  this  section:  Provided^  that  if  any  supervisor  con- 
ceive himself  aggrieved  by  the  judgment  of  such  justice  of  the 
peace,  he  may,  on  giving  sufficient  security  ti>  snid  justice  for 
the  payment  of  costs,  appeal  to  the  court  of  common  pleas, 
who  shall  make  such  order  thereon,  as  to  them  in.iy  appear 
just  and  reasonable:  Provided^  lurther,  that  this  secti<»n  shall 
not  be  so  construed  as  to  prevent  any  person  Irom  prosecuting 
any  supervisor  for  any  offence  ugainst  the  provisions  thereof. 

\  A\*  That  it  shall  be  the  duly  of  the  several  courts  of 
common  pleas,  to  give  this  act  in  charge  to  the  grand  jury,  at 
each  successive  term  of  such  court. 

§  42.  That  the  act  entitled  ^^  An  act  prescribing  the  duties 
of  supervisors,  and  relating  to  roads  and  highwavs,*'  passed 
March  twentieth,  one  thousand  eight  hundred  and  thirty-seven, 
and  the  amendatory  acts  thereti>,  passed  March  twentieth,  one 
thousand  eight  hundred  and  forty,  March  fifth,  one  thousand 
eight  hundred  and  forty-two,  January  fifteenth,  one  thousand 
eight  hundred  and  forty-five,  March  twentieth,  one  thousand 
eight  hundred  and  fifty-one,  March  twenty-fourth,  one  thous- 
and eight  hundred  and  fifty-one,  an  act  to  regulate  the  levying 
of  a  tix  for  road  purposes  in  the  counties  of  Belmont  and  Jef^ 
ferson,  passed  February  fifteenth,  one  thousand  eight  hundred 
and  forty-nine,  be  and  they  are  hereiiy  repealed;  provided  that 
the  liability  or  obligation  incurred  under  any  of  ihe  provisions 
of  said  acts,  shall  not  be  in  any  wise  aflfected  or  impaired  by 
the  repeal  thereof. 

JAMES  C.  JOHNSON, 
Speaker  of  the  House  of  lifprKsentaiives. 
WILLAM  MEDII.L, 

President  of  the  Senate. 

February  13,  1853. 


Air  AOT 


SecretaTT  of 
State  to'pur- 
ohaf«  copies 
of  Curweu's 
StettttM. 


To  provide  for  tlie  parchase  of  copies  of  Curwen't  BeTised  Statutes  of  Ohiow 

§  1.  Be  it  enacted^  by  the  General  Assembli/  of  the  State  of 
Ohio^  That  the  JSecretury  of  St  ite  be  and  hv'^  is  hereby  au- 
thorized and  directed  to  purchase  for  the  use  of  the  Siafe,  one 
thousand  copies  of  the  first  volume  of  Curwen^s  Revised  Stm* 
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tutes  of  Ohio,  at  a  price  not  exceeding  three  dollars  and  fiftjr 
cents  for  each  copy. 

$  2.     That  said  Secretary  is  further  authorized  and  directed   His  ftirther 
to  subscribe  on  behalf  of  the  State,  for  one  thousand  copies  of  duties  cod- 
the  second  and  third  volumes  of  said  Statutes,  at  a  price  for  ^"^^£/*^ 
eanh  copy  not  exceeding  the  sum  named  in  the  first  section  of  ^ 
this  act ;  Provided,  that  before  said  second  and  third  volumes 
shall  be  received  and  accepted,  the  same  shall  be  found  by  the 
Governor  and  Supreme  Judges  of  the  State,  equal  in  intellec- 
tual and  mechanical  execution  to  the  first  volume  of  said  work, 
and  on  ^vhose  certificate,  finding  that  fact,  said  Secretary 
shall  receive  said  volumes  and  give  a  receipt  to  M.  £•  Cur  wen 
therefor. 

§  3.     That  said  volumes  shall  be  placed  in  the  State  Libra*  Votnmea  pt 
ry,  and  there  securely  kept,  subject  to  suc*.h  distribution  as  may  oed  in  8"  ^ 
hereafter  be  directed  by  the  General  Assembly.  Libraiy. 

^  4.     The  expenses  arising  under  this  act  shall  be  provided 
for  in  the  general  appropriation  law. 

JAMES  C.  JOHNSON, 
Speaker  of  the  House  of  RepresentatvoeM. 
WILLIAM  MEDILL, 

President  of  the  Seiuiie* 

February  19,  IB^S. 


AH  AOT 

Anihorizing  Sheriffs,  Hafltei*  Oommissinnera  and  Coroners,  to  make  returns 
of  sales  to  an/  di^  daring  the  Spring  Term  of  Coart  for  1853, 

i   1.     Be  it  enactf^d  by  the  Chneral  Assembly  of  the  State  of  sheri&   Co 
Ohio^  That  the  sherilfT,  coroner,  or  master  commissioner,  as  ronereorMaH 
the  case  may  be,  of  any  of  the  counties  of   this  Stale,   to  ^^  Commi»' 
whom  process  has,  or  may  be  issued,  upon  which  such  offi-  mSe'^'rotura 
cers  or  either  of  them,  have  advertised  or  may  advertise,  of  sales,  du 
any  sale  or  sales  of  real  estate  in  pursuance  of  law,  and  in   J^°ff  ^"^ 
which  the  day  named  for  such  sale  or  sales  shall  be  a  day  after  laS.     ^^^' 
the  first  day  of  the  spring  term,  for  the  year  one  thousand 
eight  hundred  and  fifty-three,  of  the  court  of  common  pleas  of 
the  county  to  which  such  process  is  returnable,  may  neverthe- 
less  proceed  with  sucb  sale  or  sales,  and  make  return  thereof 
to  the  proper  court  during  its  session^  and  such  return  and 
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proceedings  shall  be  as  valid  as  if  the  same  had  been  made  im 
or  before  the  second  day  of  the  term  of  tho  court  to  which 
Ihe  same  was  returnable. 

JAMES  C.  JOHNSON, 
Soeahar  of  the  House  of  Renresentativegm 
WJLUAM  MI'iDlLL, 

President  of  the  Senate* 

February  19,  1853. 


AS  ACT 

V»  fix  ttidpTwride  for  the  termt  of  the  District  Cknirt  in  the  serenl  rnumtJw 
«f  the  First  Circuit,  being  compoaed  of  the  Second  and  Third  OonuMtt 
Xten  DietricU  of  Ohio.  / 


H^        ^  U    Be  it  enacted  by  the  Oeneral  Assembly  of  the  State  of 

Siitrioi  Oooft  Ohio^  That  the  terms  of  the  District  Court  shaif  he  held  in  the 
^S^^'^'^      several  counties  of  the  Second  and  Third  Common  Pleas  Dis- 
tricts of  Ohio,  as  follows  : 


SECOND  COMlfOlf   PLKAS  DISTRICT* 


In  the  county  of  Butler,  on  the  ninth  day  of  May. 
In  the  county  of  Preble,  on  the  nineteenth  day  of  May« 
In  tlie  county  of  Darke,  on  the  twenty-fifth  day  of  May* 
In  the  county  of  Mianii,  on  tho  thirtieth  diiy  of  May. 
In  tho  county  of  Montgomery,  on  the  sixth  day  of  May* 
In  the  county  of  Champaign,  on  the  twentieth  day  of  June* 
Ui  the  county  of  Clark,  on  the  twenty-third  day  of  June* 
In  the  county  of  Greene,  on  the  twenty-seventh  day  of  June* 
In  the  county  of  Clinton,  on  the  sixth  day  of  July. 
In  the  county  of  Warren,  on  the  eleventh  day  of  July* 

TmRD  OOMMOlf  PLEAS  DISTRICT* 

^  S.    In  the  county  of  Shelby,  on  the  first  day  of  August* 
In  the  county  of  Mercer,  on  the  fourth  day  of  August* 
In  the  county  of  Auglaize,  on  the  eighth  day  of  August* 
In  the  county  of  Allen,  on  the  tenth  day  of  August* 
In  the  county  of  Hardin,  on  the  twelfth  day  of  August* 
In  the  county  of  Logan,  on  the  fifteenth  day  of  August* 
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In  the  county  -of  Unioni  on  the  eighteenth  day  of  Augnst. 

In  the  county  of  Marion,  on  the  twenty-second  day   of 
AugusU 

In  the  county  of  Crawford,  on  the  twenty-fifth  day  of  Ati- 
gust. 

In  the  county  of  Wyandot,  on  the  twenty-ninth  day  of 
Ai:(gU8t« 

In  the  county  t)f  Seneca,  on  the  thirty-first  day  of  August. 

In  the  county  'of  Hancock,  on  the  fifth  diiy  of'  September* 

In  the  county  of  Puftnam,  on  the  seventh  day  ol  Septem- 
ber. 

In  the  county  of  Van  Wert,  on  the  ninth  day  of  Septem- 
ber* 

In  the  county  of  Paulding,  on  the  twelfth  day  of  Sep- 
tember* 

In  the  county  of  Defiance,  on  the  fourteenth  day  of  Sep- 
tember. 

In  the  county  of  Williams,  on  the  sixteenth  day  of  Sep- 
tember* 

In  the  county  Fulton,  on  the  nineteenth  day  of  September. 

In  the  county  ol  Henry,  on  the  twenty-first  day  of  Sep- 
tember. 

In  the  county  of  Wood,  on  the  twenty-third  day  of  Sep- 
tember. 

^  3.  If  from  any  cause,  a  failure  to  hold  the  prescribed  tt^m^^ 
term  of  the  district  court,  should  occur  in  any  of  the  aforesaid 
counties,  it  shall  be  the  duty  of  the  judges  of  the  district  court, 
en  giving  thirty  days  previous  notice  m  such  county,  to  hold 
therein  a  speciol  term  of  the  district  court,  within  the  same 
year,  to  dispose  of  the  business  pending ;  and  should  important 
business  arise  in  the  district  court  of  any  of  said  counties, 
which  cannot  be  disposed  of  for  want  of  time,  it  shall  be  law- 
ful for  the  judges  of  the  district  court,  if  practicable,  to 
bold  a  special  term  of  said  court  in  such  county,  at  such  time 
as  they  shall  determine,  on  giving  thirty  days  notice,  in  such 
county,  and  should  the  begmning  of  any  term  therein  pre- 
•cribed  fall  on  Sunday,  the  said  court  shall  be  held  on  the  next 
•occeediog  day. 

JAMES  0.  JOHNSON, 
Speaker  of  the  House  of  Reprexeniatives* 
WILLIAM  MEDILL, 

PijssideBi  of  the  Senais. 

February  19,  1853* 
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AN  ACT 


Bnpplementaiy  to  an  act  entitled  "An  act  to  provide  for  the  State  Printing/ 

paased  April  IS,  1853. 


Sffte^S^       §  1.     Be  it  enacted  by  ike  Genei^al  Assembly  of  the  State  of 

Ohw^  That  the  Secretary,  Auditor  and  Treasurer  of  State 
shall,  immediately  after  the  passage  of  this  act,  give  Dotice  in 
two  English  and  one  German  newspapers  printed  in  the  city 
of  Columbus  for  the  period  often  days;  and  thereafter  in  the* 
same  manner  and  at  the  same  time  as  is  provided  in  the  first 
section  of  the  act  to  which  this  is  supplementary,  that  sealed 
proposals  will  be  received  at  the  office  of  the  Secretary  of 
State,  until  the  eleventh  day  after  the  first  publication  of  said 
notice,  for  the  printing  in  the  German  language  of  all  docu- 
ments ordered  to  be  printed  in  said  language  by  the  General 
Assembly,  or  either  branch  thereof;  which  proposals  shaN 
distinctly  state  the  price  per  thousand  ems  for  composition,  the 
price  per  token  for  press  work,  and  the  price  per  thousand  words 
for  the  translation,  at  which  the  l)idder  is  willing  to  perform 
said  work  ;  and  the  Secretary.  Auditor  and  Treasurer,  or  any 
two  of  them,  after  the  expiration  of  said  notice,  shall  proceed 
to  open  said  bids  and  to  award  said  contract  to  the  lowest  bid- 
der therefor,  who  will  give  bond  as  provided  for  in  the  tenth 
section  of  said  act* 

§  2.  Said  contract  shall  extend  to  the  first  Monday  in  No- 
Tember,  one  thousand  eight  hundred  and  fifty-four,  and  said 
contractor  and  executive  officers  shall  be  governed  in  all  cases 
by  the  provisions  of  the  act  entitled  ^^  An  act  to  provide  for 
the  State  Printing,"  passed  April  16,  1852* 

JAMES  C.  JOHNSON, 

Speaker  of  the  House  of  Representatives. 
WILLIAM  MEDILL, 

President  of  the  Senate. 
February  24,  1853. 
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AN  ACT 

Aatboricing  the  trosteee  of  townshipA  to  establish  water-courses,  and  loeata 

ditshes  in  eertain  cases. 

§  1.     Be  if  enacted  by  the  General  Assembly  of  the  Siatf.  of 
Ohio^  That  the  trustees  of  townships   shall  have  the  power   Tmstees to lo- 
upon  application  of  the  parties,  to  enter  upon  any  lands  in   cateditcbe», 
their  township,  to  view  any  water  course,  or  proposed  ditch,   A«. 
for  the  purpose  oi  draining  the  Innds  of  one  or  more  persons, 
and,  in  case  the  parlies  interested  shall  be  unalJe  to  agree 
where  snid    watercourse  shall  be  opened,  or  said  proposed 
ditch  shall  be  cut,  said  trustees  shall  cause  said  water-course 
or  ditch  to  be  located, and  surveyed,  and  shall  set  apart  to  each 
person  interested  in  ih^  said  water-course  or  ditch,such  portioa 
of  the  same,  to  be  by  him  opened,  as  shall,  by  said  trustees,  be 
deemed  just  and   ri^'ht,  according  to  the  benefit  to  be  derived 
from  the  openin^r  of  said  water-course  or  ditch. 

6  2.     That  when  any  person  shall  make  application  to  the   „  , 

'  •I'^j^i-      •       L      r  .     '  "  1        L   II    Person  apply- 

trustees,  as  IS  pfe^ciibed  for  m  the  foregoing  section,  he  shall    ingtogiveno- 

give  notic'*  in  writing,  to  all  other  persons  interested  in  the  tice  in  writing 
proposed  ditch,  or  water-course,  which  notice  shall  be  served,  *o^«™»nter- 
by  copy  left  with  or  at  the  residence  of  such  person  so  inter- 
ested, at  least  three  davs  before  the  day  on  which  said  trus- 
tees  are  to  meet  for  the  purp<»*e  of  making  the  examinations 
provided  f<»r  in  tl  e  first  section  of  this  act ;  and  a  copy  of  said 
notice,  with  an  affidavit  that  ihe  same  has  been  Served,  as 
afor€*said,  shall  be  taken  by  said  trustees,  as  evidence  of  the 
service  of  said  notice;  and  if  any  ol  the  persons  so  men- 
tioned reside  out  of  the  Sfcite  or  county,  it  shall  be  lawful  to 
give  them  notice  by  publishing  the  same  in  a  newspaper  of 
general  circulation  in  the  county,  as  required  in  chancery 
cases. 

§  3.     If  any   of  the   persons  interested   in   the   proposed   Concerning 
water-course  or  ditch,  shall  fail  to  procure  the  (*,utting  of  said   ditches  and 
ditch,  or  theopenincjof  said  water  course  in  that  section  of  the   ^J^'  **'"!!I!S 
same  assigned  by  tlie  said  trustees  to  such  person,  at  the  time,  ^y  Individii- 
and  in  the  manner  designated  by  the  order  of  said  trustees,   at. 
any  other  person  who  may  he  interested  in  the  opening  of 
said  ditch,  or  watercourse,  shall  be  authorized  to  enter  upon 
any  land  through  uhich  the  said  ditch  or  water-course  may 
have  been  located,  as  aforesaid,  to  open  said  water-course  or  cut 
the  said  difh  ;  and  in  j^uch  cases  it  shall   be  the  duty  of  the   q^^.^  satoon 
said  trustees  to  value  the  labor  so  performed,  when  they  shall    ^howmade 
be  called  upon  for  that  purpose,  and  they  shall  give  to  the  per- 
son having  performed  the  labor  an  aforesaid,' a  certificate  of  the 
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amount  and  value  of  the  labor  so  by  him  perfonned,  or  caused 
to  be  performed,  and  the  person  holding  such  certificate^ 
shall  be  authorized  after  demand  and  refusal,  to  recover  by 
action  of  debt,  before  any  court  of  competent  jurisdiction^ 
the  amount  of  said  certificate,  from  the  person  to  whom  the 
opening  of  said  ditch  or  water-course  was  assigned  by  the  said 
trustees,  together  with  costs  of  suit  and  the  cost  claimed 
by  the  trustees  for  their  duties  enjoined  upon  them  by  thisacti 
and  when  execution  shall  have  been  issued  upon  any  judgment 
recorded  as  aforesaid,  and  the  same  shall  be  returned  unsati»- 
fied  in  whole  or  in  part,  it  shall  be  the  duty  of  the  court  before 
whom  such  judgment  was  rendered,  to  cause  the  same  to  be 
certified  with  the  costs  and  all  proceedings  in  the  case,  to  the 
auditor  of  the  proper  county,  who  shall  enter  the  same  upon 
the  tax  duplicate  of  said  county,  against  the  tract  or  lot  of 
land,  through  which  said  ditch  or  water-course  had  been 
opened,  and  the  amount  so  entered  shall  be  collected  by  the 
treasurer,  the  sanrte  as  other  taxes  ;  and  when  collected,  shall 
be  paid  over  to  the  person  or  persons  interested  in  the  said  judg- 
ment :  Provided^  that  if  any  of  the  persons  interested  in  the 
proposed  water-course  or  ditch,  reside  out  of  the  State  or 
county,  shall  fail  to  pay  to  the  person  holding  such  certificate 
for  thirty  days  after  the  labor  has  been  performed,  the  person 
holding  the  same  may  file  it  with  the  auditor  of  the  county^ 
who  shall  levy  the  snme  on  the  tax  duplicate,  and  the  same 
shall  be  proceeded  with  without  suit  in  all  respects  as  required 
in  this  section* 

§  4.  No  county  auditor  shall  be  under  obligation  to  enter 
the  amount  mentioned  in  the  preceding  section,  unless  the 
same  shall  be  accompanied  with  a  full  and  particular  descrip^ 
tion  of  the  lot  or  part  of  lot  subject  to  the  amount  claimed  ae 
aforesaid* 

$  5.  In  all  cases,  where  any  proposed  ditch  or  water- 
course shall  be  in  more  than  one  township,  application  shall  be 
made  to  the  trustees  of  each  of  said  townships,  and  in  such 
case,  a  majority  of  the  trustees  of  such  townships  shall  be 
competent  to  locate  and  establish  the  ditch  or  water-course 
as  aforesaid. 

$  6*  In  all  cases,  when  any  person  shall  feel  himself 
aggrieved  by  the  location  of  any  proposed  ditch  or  water- 
course, by  the  township  trustees,  he  may,  within  three  daye 
next  ensuing,  give  notice  in  writing,  to  all  other  persons  inter- 
ested in  the  same,  of  his  intention  to  appeal  from  the  decision 
of  the  trustees  as  aforesaid,  to  the  judge  of  probate  of  his 
proper  county,  and  shall,  within  the  next  ten  days  thereafter^ 
nyake  application  to  the  said  judge  of  probate,  setting  forth  hie 

trievances,  and  praying  him  to  appoint  a  committee  of  review 
^r  the  same* 
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^  7*     That  before  any  such  application  shall  be  heard  by   Appdlanfci  to 
the  said  judge  of  probate,  the  person  making  the  snme  shall   JJT^****^*"' 
enter  into  bonds  with  two  or  more  sufficieni  sureties  in  the 
penal  sum  of  one  hundred  dollars^conditioned  for  the  payment 
of  all  costs  that  may  accrue  in  consequence  of  such  applica- 
tion for  committee  of  review  being  heard. 

§  8.    That  when  such  application  shall  be  made  in  accord-   Reriewenay- 
ance  with  the  provisions  of  the  two  preceding  sections,  the  P^|^^.^3^ 
probate  judge  shall  appoint  a  committee  of  five  disinterested  J'**f^ 

freeholders  of  said  county,  not  residents  of  the  township  in 
which  such  proposed  ditch  or  water-course  shall  be  located, 
who  shall,  within  five  days  alter  appointment,  examine  and  re- 
view said  proposed  ditch  or  water  course,  and  the  land  adja- 
cent thereto,  and  forthwith  make  a  report  of  their  proceedings 
to  the  said  probate  judge. 

§  9.  V  it  shall  appear,  from  the  report  of  the  committee  of  ^^"STSii* 
review,  that  the  said  proposed  ditch  or  water-course  was  prop-  JSJj^. 
eriy  located  by  the  said  township  trustees^  the  said  ditch  or 
water-course  shall  be  cut  or  opened,  in  said  location;  and  if, 
from  the  report  of  said  committee,  it  shall  appear  that  the  said 
proposed  ditch  or  water-course  was  improperly  located,  or  lo- 
cated to  the  injury  of  the  appellant,  the  same  shall  be  changed 
and  located,  as  shall,  to  the  said  committee  be  deemed  just  and 
right. 

(  10.    If  the  appellant  shall  fail  to  get  the  location  of  said   Action  had  m- 
proposed  ditch  or  water-course  changed,  he  shall  be  adjudged   cording  to  the 
to  pay  the  costs  of  committee  of  review,  and  costs  of  the  pro-   **P*"*" 
bate  judge;  if  the  appellant  succeed  in  eflTecting  the  change,  as 
aforesaid,  the  probate  judge  shall  make  such  disposition  of  the 
oosts,  as  to  him  shall  be  deemed  just. 

§  1 1.     The  trustees  and  committee  of  review  shall  receive,   CooipenMiiM 
as  a  compensation  for  their  services,  under  this  act.  one  dollar 
per  day,  each,  for  the  time  in  which  they  are  employed,  and 
the  prohate  judge  shall  receive  the  same  fees  as  lor  like  ser- 
vices in  other  cases. 

§  12.    That  the  act  entitled  ^^an  act  providing  for  the  ap-  ActarapMlsd. 
pointment  of  commissioners  of  sewers  in  certain  counties  in 
thisState.^^  passed  March  26th.  1841,  and  the  amendatory  HCt 
thereto,  passed  April  30th,  1852,  be  and  the  same  are  hereby 
repealed. 

JAMES  C.  JOHNSON, 
Speaker  of  the  House  of  Represeniaiives» 

William  medill. 

President  of  the  Senate. 
February  34,  1 853. 
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AS  ACT 
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Supplementary  to  the  act  entitled  /'  An  act  to  provide  for  the  settkement  itf  tkt 

estates  of  deceased  persons." 

§  }•  Be  it  enacted  by  the  General  Assembly  of  the  State  of 
Ofiio^  That  upon  complaint  made  to  the  prob;ite  court  oi  any 
county,  by  the  executor  or  executors,  administrator, or  admin- 
istrators, creditor  or  creditors,  devicee  or  devisees,  legatee  or 
legatees,  heir  or  heirs,  or  other-  person  or  persons  inicrest- 
ed  in  the  estate  of  any  deceased  persons,  against  any  per- 
son or  persons  sus))ected  of  having  conceafed,  embezzled  or 
conveyed  away  any  of  the  moneys,  goods,  chattels^  thiri^zs  in 
action  or  efl'ects  of  such  deceased,  the  said  court  shall  cite  the 
person  or  persons  suspected,  forthwith  to  appear  before  it,  and 
to  be  examined  on  oath  or  affirrpation,  touching  the  matter  of 
the  said  complaint* 

(  3.  That  if  any  person  so  as  aforesaid  cited,  shall  refuse 
or  neglect  to  appear  and  submit  to  an  examination  as  afore- 
said, or  shall  refuse  to  answer  such  interrogatories  as  may  be 
lawfully  propounded,  the  probate  court  shall  commit  such  per- 
son to  the  jail  of  the  county,  there  to  remain  in  close  custody, 
until  he  or  she  shall  submit  to  the  order  and  direction  of  the 
court  in  that  behalf 

§  3.  That  all  such  examinations,  including  as  well  ques- 
tions as  answers,  shall  be  reduced  to  writing,  signed  Uy  the 
party  examined,  and  filed  in  the  court  before  which  the  same 
was  taken. 

§  4.     That  the  probate  court   shall,  if  required  by  either 

Eaity,  swear  or  afErm  such  other  witness  or  witnesses  as  may 
e  offered  by  either  party,  touching  the  matter  of  such  com- 
plaint, and  shall  cause  the  examination  of  every  such  witness, 
including  as  well  questions  as  answers,  to  be  reduced  to  wri- 
ting, signed  by  the  witness  and  filed  as  aforesaid* 

§  5.  That  if  upon  any  such  examination,  the  probate 
court  shall  be  of  opinion  that  the  person  or  persons  accused 
is  or  are  guilty,  of  either  having  concealed,  eml)ezzled  or  con- 
veyed away  any  moneys,  goods,  chattels,  things  in  action  or 
effects  of  the  deceased  person  aforesiiid,  the  court  shall  forth- 
with render  judgment  in  favor  of  the  executor  or  executors, 
administrator  or  administratiors.  of  the  estate,  or  in  tiivor  of 
the  State  of  Ohio,  for  the  use  of  the  estate  of  such  deceased  per- 
son (if  there  be  do  executor  or  administrator  in  this  State) 
against  the  person  or  persons  so  fouijd  gtiilty,  for  the  amount  of 
the  moneys  or  the  value  of  the  goods,  chattels,  things  in  action, 
or  effects  so  concealed,  embezzled  or  conveyed  away,  tngether 
with  ten  per  centum  penalty,  and  all  the  costs  of  such  pro- 
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oeedtng  or  complaint,  which  said  judgment  shall  be  a  lien  upon 
the  real  estate  of  the  person  or  persons  against  whom  it  is  ren- 
dered, within  the  county  from  the  rendition  thereof. 

$  6.  Thet  the  executor  or  executors,  or  administrator  or  ^ 
administrators  in  favor  of  whom  any  such  judf»nient  shall  how^SueeW 
have  been  rendered,  may  forthwith  deliver  to  the  clerk  of  the 
court  of  common  pleas  of  the  said  county,  an  authenticated 
transcript  (which  the  probate  judge  is -hereby  directed  to  make 
out  and  deliver,  on  demand,  to  euch  executor  or  executors,  or 
administrator  or  -administrators,)  on  which  said  transcript  the 
clerk  aforesaid  shall  immediately  issue  an  execution  of  Heri  fsicias 
et  levari  facias,  returnable  to  the  next  term  of  the  s;iid  court  of 
common  pleas  for  the  amount  of  the  original  jndpi»eni  and 
costs,  and  the  costs  which  may  have  accrued,  or  may  nccrue 
thereon.  And  thenceforth. prjDceedings  on  the  said  executions 
shall  be  in  all  respects  as  if  the  said  judgment  had  been  ren- 
dered in  the  said  court  of  common  pleas. 

§  7.     That  if  such  judgment  as  aforesaid  be  rendered  in  the   Proeecutin^ 
name  of  the  State  of  Ohio,  and  there  be  no  executor  or  admin-    Attorney  to 
istrator  within  this  State,   the  prosecuting  attorney  of   tie   J^^  certAi» 
county  shnll  cause  the  sajd  transcript  to  be  filed  in  the  clerk's 
office,  and  proceed  thereon  to  execution  as  before  provided  ; 
and  he  shall  pay  the  moneys  realized  upon  such  execution,  to 
the  treasurer  of  the  county,  for  the  use  of  the  soid  estate,  re- 
serving such  compensation  to  himself  only  as  the  probate  court 
may  allow. 

§  8.     That  all  gifts,  grants  or  conveyances  of  lands,  tene-   Gifts,  gp-snti, 
ments,  hereditaments,  rents,  goods  or  chattels,  and  all  lionds,   *c.,  void, 
judgments  or  executions,  made  or  obtained  with  intent  to  Hvoid 
the  purposes  of  this  act,  or  in  contemplation  of  any  such  exam- 
ination or  complaint  as  aforesaid,  shall  be  utterly  void  and  of 
no  eflect. 

§  9.    That  the  two  hundred  and  thirty-ninth  section  of  the   Section  re- 
act to  provide  for  the  settlement  of  the  estates  of  d^^cen'sed   P®*^- 
persons,  passed  the  twenty-third  day  of  March,  in  the  year 
eighteen  himdredand  forty,  be  repealed  :  Provided^  however ^ 
that  such  repeal  shall  not  aHect  any  proceedmg  commenced  or 
right  accrued  under  or  in  virtue  of  the  said  section. 

JAMES  C.  JOHNSON, 

Speaker  of  Uie  House  of  Representatives. 

WILLIAM  MEDILL, 

President  of  the  Senate* 

February  26,  1853. 
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AN  ACT 
Begnlmting  the  fees  of  Sheri£b  and  PlobAta  Ooute. 

§  1*  Beit  enacted  by  the  General  Assembly  of  tiie  Slate  of 
Okiu^  That  the  SherifTs  of  the  several  counties  in  this  State^ 
for  performing  the  dut  es  required  by  law  in  the  court  of*  pro* 
bale,  shall  receive  the  same  lees  as  are  now  or  hereul'ter  may 
be  allowed  by  law  for  similar  service  in  the  courts  of  common 
pleas,  to  be  taxed  against  the  proper  parties  by  the  probate 
judge* 

JAMES  C.  JOHNSON, 
Speaker  of  the  House  of  liepresentatives. 
WILLIAM  MEUILL, 

President  of  the  Senate. 
March  3,  1858. 
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AN  ACt 

appropriatioiis  in  part  for  the  year  1853,  and  for  deficieneiea  in  tkt 
Quarter  Master  General's  Department  in  the  year  1852. 

§  K  Be  it  enacted  by  the  General  Assembly  of  the  Stale  of 
Ohio^  That  the  following  sums  he,  and  they  are  hereby  appro- 
priated, out  of  any  money  in  the  treasury  not  otherwise  ap- 
propria! ed)  viz  . 

For  the  compensation  and  expenses  of  the  Quartermaster 
General,  three  hundred  dollars* 

For  paying  expenses,  and  takmg  care  of  public  arms,  one 
thonsimd  dollars. 

For  one  quarterns  r^nt  due  William  Neil  oh  the  first  day  of 
January,  1853,  for  the  use  of  the  Hall  of  the  House  of  Repre- 
sentatives, two  hundred  and  fifty  dollars. 

JAMES  0.  JOHNSON, 
Speaker  of  the  House  of  Representatives. 
WILLIAM  MBDILU 

President  of  the  Senate. 

March  3,  1853. 
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AK  ACT 

To  proride  far  dreiniiig  and  reclaiming  the  ivamp  and  overflowed  landa 

Suited  to  the  State  of  Ohio,  by  act  of  Oongreee,  approred  September 
th,  1850. 

(  1«     Be  it  enacted  by  the  General  Assembly  of  the  State  of  Auditor  of 
OAio,  Thai  within  tliirty  days  after  the  passage  of  this  act,  the  State  to 
Auditor  of  State  shall  cause  to  be  transmitted  to  the  county  fJ^JJ^^J^*" 
auditor  of  each  county  in  which  any  of  said  swamp  or  over- 
flowed lands  may  be  situated,  a  list  of  the  same  by  such  des- 
cription, and  in  such  divisions  and  subdivisions  as  re|>orted  by 
the  Secretary  of  the  Interior  to  the  Governor  of  the  State  of 
Ohio. 

^  3.    That  it  shall  be  the  duty  of  the  said  several  county  Auditor 


auditors,  immediately  after  the  reception  of  such  list,  to  notify   Commiwioo- 

the  county  commissioners  of  his  county  thereof;  whose  duty   ••»*«•**••• 

it  shiiil  be,  as  soon  thereafter  as  practicable,  to  appraise  said 

lands,  and  make  return  thereof,  in  writing,  to  the  said  auditor, 

and  they  shall  also,  at  the  same  time,  taking  to  their  assistance 

if  necessary,  a  competent  engineer,  determine  the  moce  in 

which  Si'<id  lands  shall  be  drained* 

^  3.     That  the  said  several  county  auditors,  upon  the  return  Nodoe,  Hirt 
of  the  countv  commissioners  as  aforesaid,  shall  irive  notice  in  sealed  propo- 
some  newspaper  in  said  county,  if  any  there  be  ;  if  not,  then  receiTed  for 
in  Sffmo  newspaper  having;  general  circulation  therein,  at  least  drmiAiDg,Aa. 
thirty  days*  that  sealed  proposals  will  be  received  until  the  ex- 
piration  of  said  time  for  draining  and  reclaiming  said  swamp 
or  overflowed  lands,  in  the  manner  specified  by,  and  under  the 
direction  of  said  county  commissioners,  to  be  paid  in  said 
lands  lyin^  in  said  county  at  the  appraised  value  thereof. 

§  4.     That  at  the  expiration  ot  the  said  thirty  days,  the  ^i^  foeelvoi 
said  several  county  auditors  and  county  commissioners,  shall  and  contrMt 
open  and  examine  the  proposals  received,  and  award  the  con-  awarded. 
tract  of  drainage  and  reclamation  to  the  lowest  resp  nsible  bid- 
der or  bidders  ;  and  it  shall  be  the  duty  of  such  successful  bid- 
der or  bidders  to  give  bond  witn  security,  to  the  satisfaction  of 
said  commissioners,  and  payable  to  them  for  the  use  of  tha 
coudty,  for  the  faithful  performance  of  his  or  their  contract, 
in  such  seasonable  time  as  the  said  commissioners  shall  desig- 
nate, and  which  shall  in  no  case  exceed  two  years  from  the 
date  of  such  contract. 

§  5.    That  if  no  proposals  are  received,  for  said  drainage  or  WTien  to  ad- 
reclamation*  at  the  expiration  of  the  said  thirty  days,  or  il  the  ▼«rt*««»g»**' 
said   c<»mmissioners  shall  deem  those  received  unreasonably 
high,  or  if  any  contractor  or  contractors  fur  such  drainage  or 
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reclamntion,  shall  f  lil  to  perform  his  or  their  contract,  in  either 
event  it  shall  he  the  duty  of  the  said  several  county  auditors  and 
c«»unry  (••Mrjmissiiiners  to  proceed  to  advertise,  and  let  ihe 
work  as  hereinbefore  prescribed. 

§  6.  Th.it  upon  the  completion  of  said  contract  or  con- 
trails, t^ie  county  auditor  of  the  proper  county  shall  give  the 
said  contractor  or  contractors  a  certificate  for  the  amount  due 
him  or  them,  thereon,  and  containing  an  accurate  description 
of  the  land  to  which  he  or  they  are  entitled  therefor. 

§  7.  That  upon  the  presentation  and  delivery  of  such  re- 
ceipt to  the  Governor  of  the  State,  it  shall  be  his  duly  to  exe- 
cute and  deliver  lo  such  contractor  or  contractors,  a  patent 
executed  in  due  form  of  law  for  the  lands  therein  described. 

§  8.  That  It  shall  be  the  duty  of  the  auditor  of  slate,  upon 
the  issuinir  of  any  such  patent  or  patents,  to  record  the  same 
in  such  mimner  as  is  or  may  be  prescribed  by  law,  for  record- 
ing the  patents  of  other  lands  sold  by  the  Slate  of  Ohio. 

§  9.  That  if  after  the  said  swamp  or  overflowed  lands,  of 
this  Srnte,  lyintr  within  any  county,  be  drained  and  reclaimed 
as  herein  provided,  there  shall  remain  any  of  the  said  lands  un- 
dispojsed  of  it  shall  be  the  duty  of  the  county  commissioners 
of  such  county  to  appraise  the  same  and  make  return  of  such 
appraisal  as  aforesaid.  Upon  the  filing  of  such  return  in  his 
ofli(!e,  the  said  county  auditor  is  hereby  authorized  to  sell  the 
said  lands  at  the  appraised  value  thereof  to  «ny  applicant  there- 
for who  will  make  an  oath  or  affirmation  that  it  is  his  intention 
to  improve  and  make  the  same  a  permanent  residence,  or  that 
the  same  adjoin  to  and  are  necessary  to  fhe  proper  improve- 
ment of  lands  then  owned  and  improved  by  such  applicant, 
which  snid  oath  or  affirmntion  the  said  county  auditor  is  here- 
by authorized  to  administer;  and  in  all  cases  of  sales  as  pre- 
scribed in  this  section,  fhe  said  county  auditor  shall  receipt  lo 
the  purchaser  for  the  amount  of  money  received,  and  describe 
therein  the  lands  sold,  which  said  receipt  upon  presentation 
and  delivery  to  the  Governor  shall  entitle  the  purchaser  to  a 
putenc  lor  such  lands,  lo  be  executed  and  recorded  as  prescri- 
bed by  sections  seven  and  eiirht  of  this  act. 

§  10.  That  all  moneys  received  by  said  county  auditor 
upon  all  sales  as  aforesaid,  shall  he  pnid  into  the  county  treasu- 
ry of  the  county,  in  which  ih**  lands  sold  are  situated,  to  reim- 
burse the  county  for  the  expenditures  of  draining  and  reclaim- 
ing said  swnmp  or  overflowed  lands,  and  the  residue,  if  any 
there  be,  shall  be  paid  by  said  county  treasurers  into  ihe  State 
treasury  for  the  use  of  common  schools. 

§  1 1.  That  in  any  county  of  this  State  where  a  company 
or  companies  have  been  formed  for  the  purposes  of  draining 
and  reclaiming  the  swamp  or  overflowed  lands  lying  within 
such  county,  and  when  work  has  been  done  or  materials  fur- 
nished, or  both,  the  work  so  performed  and  materials  provided, 
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shall  bn  appraised  by  the  county  commissioners  at  its  or  their 
true  value  in  money,  and  the  auditor  of  such  county  shall  exe- 
cute and  deliver  to  such  company  or  companies  a  certificate  for 
80  much  of  said  swamp  or  overflowed  lands  at  its  appraised 
value  as  will  pay  for  said  labor  and  mateiinls,  which  certificate 
shall  entitle  snid  company  or  companies  t«>  a  patent  therefor, 
to  be  executed  and  recorded  as  other  patents  issued  in  pursu- 
ance of  the  provisions  of  this  act. 

JAMES  C.  JOHNSON, 
Speaker  of  the  House  of  Jh^presentalives. 
WILLI  A  Ai  MliDlLU 

President  of  the  Senate* 
March  %  ia53. 


AN  ACT 
Fuing  the  compmisatioii  of  Crier  of  the  Sapreme  Court  of  the  State  of  Ohio. 

§  1.     BeAt  enacted  hy  the  General  Assembly  of  the  State  of  compensBtlo* 

Oftio,  That  the  crier  of  the  supreme  court  of  the  State  of  of  cner,  two 

Ohio  shall  receive  for  his  services  during  the  time  actually  em-  dollars  per 

ployed  in  attending  on  said  court,  two  dollars  per  day,  to  be  *^* 

paid  out  of  the  State  Treasury  on  the  order  of  the  Auditor  of  How  paid. 
State, 

§  2.     That  no  order  shall  be  given  as  aforesaid,  until  the  His  time certi- 

crier  prodjce  a  certificate  from   one  of  the  judges  of  said  fiedbyoneof 
court,  certifying  the  number  of  days  the  said  ciier  has  been  so      ®^^  ^* 
eiKployed. 

JAMES  C.  JOHNSON, 

Speaker  of  the  House  of  Rt^presentatives. 

WILLIAM  MEUILL, 

President  of  the  Senate* 

February  19,  1853. 
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AK  ACT 

To  am«nd  the  act  entitled  "  an  act  to  proTide  for  the  organisation  of  eitiea  and 

incorporated  Tillages." 

§  1*  Be  it  enacted  by  the  Creneral  Assembly  of  the  State  of 
wSddae^mT  Ohio^  That  the  amount  of  tax  which  may  be  certified,  as- 
ietAzea.  sensed  ond  collected  annually  for  a  speciaJ  road  district  iy  the 

council  of  any  city  or  the  trustees  of  any  incorporated  village, 
to  defray  the  general  and  incidental  expenses  thereof,  shall  not 
exceed  two  and  a  half  mills  on  the  dollar  ol  trie  amount  subject 
to  taxation ;  for  ah  incorporated  village  to  defray  its  gen- 
eral and  incidental  expenses,  three  mills  on  the  dollar  ;  and  for 
the  purpose  of  paying  existing  indebtedness,  seven  mills  on  the 
dollar;  for  a  city  of  the  second  class  to  defray  its  general  and 
incidental  expenses,  three  mills  on  the  dollar  ;  for  a  city  of  the 
first  class  to  defray  its  general  and  incidental  expenses,  five 
mills  on  the  dollar;  to  the  amount  authorized  for  general  and 
incidental  purposes  specially  designated,  and  to  be  applied  or 
appropriated  to  none  other,  as  follows  :  by  cities  of  the  second 
class  for  the  purposes  of  pay  and  support  of  the  city  police,  an 
amount  not  exceeding  one  mill  on  the  dollar;  for  the  purpose 
of  contributing  to  the  maintenance  of  a  fire  department,  an 
amount  not  exceeding  a  mill  on  the  dollar;  for  school  purposes^ 
an  amount  not  exceeding  four  mills  on  the  dollar  ;  by  cities  of 
the  first  class,  for  the  purpose  of  the  pay  and  support  of  the 
city  police,  an  amount  not  exceeding  two  mills  ;  for  the  pur- 
pose of  contributing  to  the  maintenance  of  a  fire  department^ 
an  amount  not  exceeding  one  mill  on  the  dollar;  for  the  pur- 
pose of  a  house  of  refuge,  house  of  correction,  work  house^ 
and  city  prison,  an  amount  not  exceeding  one  and  a  half  mills* 
forihe  purpose  of  water-works^,  an  amount  not  exceeding  one 
half  of  a  mill  on  the  dollar;  for  school  purposes,  an  amount 
not  exceeding  two  mills;  for  the  purpose  of  a  city  infirmary 
arid  out-door  relief  to  the  poor,  an  amount  not  exceeding  two 
mills  on  the  dollar. 

ABTdtrmaT  ^  ^*  ^^^^  ^^Y  ^'^X*  ^^^  ^^^  purpose  of  erecting  wnter- 
tMHtowmone/  Work.**,  for  supplying  such  city  with  water, may  issue  its  b(»nds 
to  erect  water  for  borrowing  money  in  any  sum  not  exceeding  five  hundred 
sM^ts^oiids  tl»*>*^sand  dollars,  at  such  rates  of  interest,  at  such  dates,  and 
Inany  amount  upim  such  length  of  time  as  the  city. council  of  any  such  city 
'^^MM^''^^  may  deem  proper  ;  and  all  moneys  so  borr«>wed  shall  be  used 
•^    •  and  applied  exclusively  to  the  erc-ction  of  such  water-works^ 

and  t>  no  other  use  or  purpose  whatever;  Provided,  that  no 
money  shall  be  borrowed  by  any  city  for  the  purpose  afore-* 
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said,  unless  the  proposition  setting  forth  the  amount  proposed 
to  be  borrowed,  shall  have  been  distinctly  submitted  to  a  vote 
of  the  electors  of  such  city,  under  the  provisions  of  a  city  or- 
dinance, and  shall  have  been  approved  by  a  tnnjority  of  those 
voting  upon  the  proposition  :  Provided,  however,  that  the 
provisions  of  this  section  shall  not  be  construed  to  apply  to  any 
city  in  which  water-works  are  already  constructed. 

§  3.    For  the  purpose  of  paying  the  interest  on  the  money  Tax  to  pay 
so  borrowed,  durmg  the  erection  and  completion  of  such  water  interest, 
works,  and  before  they  shall  have  been  put  in  operation,  a  tax 
of  sufficient  amount  shall  be  assessed  and  collected  each  and 
every  year,  in  the  usual  manner  of  levying  and  collecting 
taxes  in  said  city,  upon  all  the  taxable  property  thereof. 

§  4.  For  the  purpose  of  paying  the  interest  on  the  amount  Same  sabject 
borrowed  by  any  city  for  the  purchase,  erection,  or  exten- 
sion of  water  works,  and  after  they  shall  have  been  put  in 
operation,  and  for  the  building  of  machmery,  a  tax  of  sufficient 
amount  may  be  assessed  and  collected  by  the  city  council,  in 
each  and  every  year,  in  such  manner  as  the  city  council  may 
deem  most  equitable  and  proper,  as  may  be  directed  by  ordi- 
nance, upon  all  the  taxable  property  adjoining,  abutting  to,  or 
bounded  upon  any  street,  lane,  alley,  public  ground,  square, 
block,  or  premi9es,  through  which  water  pipe  has  been  laid; 
and  the  city  council  of  any  city  in  which  water  works  are 
now  situated,  shall  on  or  before  the  first  day  of  March,  eigh- 
teen hundred  and  fifty-four,  determine  by  ordinance  whether 
the  aforesaid  tax  shall  be  so  levied  and  collected,  or  whether 
water  rents  shall  be  assessed  and  collected  as  heretofore  by 
the  trustees  of  water  works,  or  city  council,  of  all  cities  where 
water  works  are  now  in  use. 

§  5.    For  the  purpose  of  paying  the  expenses  of  conduct-  Tax  to  pay 
ing  and  managing  water  works,  the  trustees  of  water  works  ocpenaeB  of 
shall  have  power  to  assess  and  collect,  from  time  to  time,  a  ^amMMiur 
water  rent  of  sufficient  aniount,  in  suoh  manner  as  they  may  water  w^l^ 
deem  most  equitable,  upon  each  and  every  tenement  adjoin- 
ing, abutting  to,  or  bounded  upon  any  street,  lane,  alley,  pub- 
lic ground,  square,  blocks  or  premises  through  which  water  pipe    . 
has  been  laid;  for  the  creation  of  a  sinking  fund  for  the  redemp-  gi^i^  f^nd. 
tion  of  the  indebtedness  of  any  city,  contracted  by  loans  for 
water  works  purposes,  the  amount  as  hereinbefore  provided 
for  in  the  third  section  of  this  act,  and  levied  and  assessed  for 
water  works  purposes,  shall  be  applied  by  the  city  council  to 
the  payment  of  such  indebtedness,  and  none  other. 

§  B.    The  city^  council  of  any  city  in  which  water  works  Board  of  true- 
are,  or  may  be  situated,  or  in  progress  of  construction,  shall  teea^  bow  «§- 
establish  a  board  of  three  trustees,  to  be  known  as  the  trustees  teraw^o?*^ 
of  water-works,  who  shall  be  elected  by  the  qualified  electors  fiee. 
of  the  city,  and  hold  their  offices  .for  the  term  of  three  years; 
except  at  the  first  election  under  this  act,  at  which  one  person 
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shall  be  chosen  for  one  year,  one  person  for  two  years,  and 

one  for  three  years,  and  thereafter  one  of  the  trustees  shall  be 

Their  powers  elected  annually;  the  trustees  of  water-works  shall  manage, 

and  duties.       conduct  and  control  the  city  water- works,  furnish  supplies  of 

water,  collect  water  rents,  and  appoint  all  necessary  officers 
and  agents,  and  the  amount  of  the  salaries  of  said  officers  or 
agents  so  appointed,  and  the  term  of  office,  shall  be  deter- 
mined by  the  trustees;  the  trustees  of  water-works  shall  be 
authorized  to  make  such  by-laws  and  regulations  as  they  may 
deem  necessary  for  the  safe,  economical  and  efficient  man- 
agement and  protection  of  the  works;  and  said  by-laws  shall 
be  of  the  same  validity  as  the  city  ordinances,  provided  they 
are  not  made  repugnant  to  the  ordinances  of  the  city,  consti- 
To  report  tution  or  laws  of  the  State  of  Ohio.  The  trustees  of  water- 
monthly  to  the  •works  shall  cause  a  report  to  be  made  monthly  to  the  city 
ci  y  coTinc  .  ^Qyucij,  of  the  receipts  and  disbursements  of  money  belonging 
To  make  an  to  the  works,  and  annually  make  a  report  of  the  condition  of 
annual  report.  i\^q  works,  and  cause  the  same  to  be  printed  for  the  benefit  of 
the  public,*  and  cause  all  money  received  or  collected  for 
water- works  purposes,  to  be  deposited  with  the  city  treasurer, 
and  cause  receivers  or  collectors  of  water- works  funds  to 
make  such  deposits  weekly,  and  return  a  receipt  lor  the 
amount  deposited  to  the  trustees  or  their  authorized  agent; 
and  all  money  so  deposited  with  the  city  treasurer,  on  account 
of  the  water-works,  shall  be  kept  a  separate  and  distinct  fund, 
for  the  payment  of  such  indebtedness  of  the  water-works,  as 
is  hereinbefore  mentioned,  and  together  with  the  amount  of 
the  interest  allowed  to  the  city  treasurer  upon  the  water- 
works funds  which  shall  be  deposited  by  him  in  such  place  as 
the  city  council  shall  order,  shall  be  subject  to  the  order  of  the 
trustees  of  water- works,  of  the  city  in  which  such  water- 
works are  or  may  be  situated;  and  all  orders  made  by  the 
trustees  of  water-works  on  the  city  treasurer  for  money,  shall 
be  signed  by  one  of  the  trustees,  and  countersigned  by  the 
secretary  or  clerk  of  the  water-works;  the  trustees  of  water- 
works shall  also  be  authorized  to  make  contracts  for  the  build- 
ing of  machinery,  waterworks  buildings,  reservoirs,  and  for  all 
other  necessary  purposes,  to  the  full  and  efficient  mana^^ement 
and  construction  of  such  water-works;  and  for  such  purpose 
the  city  council  of  any  city  where  water- works  are  alnudy 
constructed,  are  hereby  authorized,  upon  petition  of  the  trus- 
tees of  water-works,  to  borrow  any  sum  of  money  not  ex- 
ceeding seventy-five  thousand  dollars,  at  a  rate  of  interest  not 
to  exceed  six  per  cent,  per  annum,  said  sum  to  be  made  use  of 
for  water-works  purposes  and  none  other. 
OitT  council  §  7.  The  city  council  of  any  city  in  which  water-works 
authorwed  to  are,  or  may  be  situated,  or  in  progress  of  construction,  shnll  be 
2iS!e  rf^-  authorized  to  appoint  a  committee  for  the  investigation  of 
vestigition—    books  and  papers,  together  with  all  matters  pertaining  to  the 
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management  of  the  water-works,  at  least  once  a  year,  and  when  officers 
oflener  if  necessary  by  reason  of  any  neglect  of  duty,  or  mal-  ^^^^^f*^  ^' 
feasance  on  the  part  of  any  officer  of  the  works,  and  any  offi-  ^<j  remOTal. 
cers  of  the  works,  found  by  said  committee  so  offending,  shall 
be  liable  to  impeachment  and  removal  from  office  by  the  city 
council;  no  charge  shall  be  made  by  the  trustees  of  water 
works  to  any  city  for  supplying  the  city  with  water  for  the 
extinguishing  of  fires,  or  cleaning  of  fire  apparatus,  or  the 
cleaning  of  market  houses,  or  for  the  use  of  any  of  the  public 
buildings  belonging  to  the  city;  but  all  attachments  of  what- 
ever nature,  made  to  the  water  pipes,  or  other  fixtures  belong- 
ing to  the  water  works,  and  intended  for  public  use,  shall  be 
subject  to  the  same  supervision,  rules  and  regulations  as  are 
otherwise  made,  and  intended  to  protect  the  water  works 
against  abuse,  destruction,  and  inordinate  or  unnecessary  use 
or  waste  of  water,  or  the  trustees  may  make  general  or  spe- 
cial rules  and  regulations  for  such  purpose. 

§  8.     The  city  council  of  any  city  shall  have  power  to  Council  may 
enter  upon  and  take  possession  of  any  lands  which  may  be  appropriate 
deemed  necessary  for  the  construction,  erection  or  extension  ^"^®  ^  ^^' 
of  water-works,  or  the  laying  down  of  pipe,  and  any  land  so  p^^^    ^^' 
taken  possession  of  for  water-works  purposes,  shall  not  be  lia- 
ble to  be  made  use  of  or  taken  possession  of  for  any  other  pur- 
pose whatever,  except  by  consent  of  the  trustees  of  water 
works  and  the  city  council;  when  it  becomes  necessary  to  ap- 
propriate lands  for  such  purpose  as  hereinbefore  mentioned, 
the  proceedings  shall   be  the  same   as  provided  in  sections 
twenty-seven,  twenty-eight,  and  twenty-nine,  of  the  act  for 
the   organization  of  cities  and  incorporated  villages,  passed 
May  3rd,  1852. 

§  9.    That  the  the  trustees  of  water  works,  before  entering  prop^^g  fop 
into  any  contract  for  work  to  be  done,  the  estimated  cost  of  workOTer 
which  shall  exceed  one  hundred  dollars,  they  shall  cause  at  |100. 
least  two  weeks  notice  to  be  given  in  one  or  more  daily  news- 
papers of  general  circulation  in  said  city,  that  proposals  will 
be  received  by  said  trustees,  for  the  performing  of  such  work, 
which  shall  be  specified  in  said  notice;  and  the  trustees  shall 
contract  with  the  lowest  bidder,  if  in  their  opinion  said  lowest 
can  be  depended  on  to  do  the  work  with  ability,  promptness 
and  fidelity,  and  if  such  may  not  be,  said  trustees  may  give 
such  contract  to  the  next  lowest  bidder,  or  decline  to  contract 
and   advertise  again;  said  trustees  shall  require  bond  to  be 
given  with  good  and  sufficient  security,  for  the  faithful  per- 
formance of  the  work;  but  no  member  of  said  board  of  trus- 
tees shall  be  such  security;  nor  shall  any  of  said   trustees  -^^  trustee  to 
be  a  contractor,  or  be  in  anywise  either  directly  or  indi-  be  a  oontrao- 
recily,  interested  in  any  of  such  work  to  be  contracted  for:  ^^* 
Provided,  nevertheless,  that  in  case  of  emergency,  the  city 
council  of  said  city  may,  by  a  vote  of  two-thirds  of  all  the 
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members  elect,  authorize  said  trustees  to  enter  into  such  con- 
tracts without  advertising  to  meet  such  emergency. 
Couzicatoap-       f  10.     The  city  council  of  any  cily  may  provide  by  ordi- 
pomt  inspec-    nance  for  the  appointment  of  a  suitable  number  of  inspectors 

for  all  such  purposes  as  are  not  otherwise  provided  for  by  law, 
and  the  said  council  shall  have  power  to  provide  for  issuing 
license  to  any  such  inspectors  and  to  regulate  the  fees  to  be 
paid  to  such  officer  for  his  services  as  such  inspector. 
The  council,        §11.    That  the  city  council  of  any  city  or  trustees  of  any 
for  extending    incorporated  village,  for  the  purpose  of  extending  the  time  of 
mTnt^o/*auy    ^^^  payment  of  any  indebtedness  heretofore  mcurred,  and 
debt,  may  is-  which  from  its  limit  of  taxation  such  city  or  incorporated  vil- 
sne  bonds  of  lage  is  unable  to  pay  at  its  maturity,  shall  have  the  power  to 
the  city.  jgg^^  ^jjg  bonds  of  such  city  or  incorporated  village,  or  borrow 

money,  so  as  to  change  but  not  increase  the  indebtedness,  in 
such  amounts,  and  for  such  length  of  time,  and  at  such  rate  of 
interest  as  such  city  council  or  trustees  of  any  incorporated 
village,  may  deem  proper,  not  to  exceed  six  per  cent,  per  an- 
num; and  when  such  bonds  shall  have  been  issued,  a  tax  shall  be 
assessed  and  collected  sufficient  in  amount  to  provide  a  sinking 
fund  for  their  final  redemption  as  provided  in  section  ninety- 
one  of  the  act  to  which  this  is  supplemental. 
Certain  appro-       §  ^  2.    That  the  ninety-eighth  section  of  said  act  be,  and  the 
priationsnot     same  is  hereby  so  amended  as  to  read  as  follows  :  That  the 
anthoriaed.       council    of   any  municipal  corporation   shall  not  authorize 

any  loan  or  appropriation  not  predicated  on  the  revenues 
of  the  corporation  for  the  current  fiscal  year,  and  ^hall  not 
authorize  any  order  or  appropriation  of  money  when  there 
is    not   in  the   city  treasury  money    unappropriated    suffi- 
cient to  pay  such  appropriation;  and  any  appropriation  other- 
wise made  or  authorized,  shall  be  held  and  deemed  utterly 
Council  mav     ^^^^  ^^^  ^^  ^^  effect  as  against  said  corporation  :  Provided, 
borrow  money  however,  that  for  the  purpose  of  purchasing  necessary  grounds 
for  school  pur-  and  erecting  suitable  school  buildings  for  the  use  ol  public 
poses.  schools,  the  council  of  any  such  corporation  may,  at  the  re- 

quest of  the  board  of  education  of  said  corporation,  make  suf- 
ficient appropriation  therefor,  and  shall  have  power  to  borrow 
money  upon  the  credit  of  such  corporation  sufficient  for  the 
aforesaid  purposes,  at  such  rates  of  interest  as  said  council 
Loan  how  ^^^  deem  proper ;  and  for  the  purpose  of  perfecting  such 
perfected.  loan,  the  said  council  shall  have  power  to  pledge  the  ^ith  of 
said  corporation  for  the  payment  of  both  principal  and  inter- 
est, including  the  power  to  levy  a  tax  for  the  payment  of  the 
same  whenever  the  same  may  become  due,  and  to  make  and 
execute  such  bonds  or  other  evidences  of  debt,  and  payable  at 
such  times  and  places  as  shall  be  agreed  upon  by  the  parties  so 
contracting,  which  said  bonds  or  other  evidences  of  debt  may 
be  made  transferable  and  redeemable  in  such  form  and  at  such 
times  and  places  as  may  be  therein  designated;  and  the  neces- 
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sary  grounds  shall  be  procured,  and  the  said  school  buildings 
hereby  authorized,  shall  be  constructed  under  the  direction  of,  School  build- 
and  in  accordance  with,  a  plan  or  plans  furnished  by  the  board  g^cted^*^" 
of  education  of  said  corporation ;  and  provided,  further;  that 
the  city  council  of  any  city  of  the  first  class  shall  have  power  Loan  for 
to  borrow  any  sum  of  money  not  exceeding  five  hundred  thou-  "wharves, 
sand  dollars,  at  such  rate  of  interest  not  exceeding  six  per  mwket  places 
cent,  per  annum,  at  such  dates  and  upon  such  length  of  time 
as  the  city  council  of  any  such  city  may  deem  proper,  for  the 
purpose  of  purchasing  lands  or  other  property  within  the  cor- 
poration limits  of  such  city,  said  lands  or  property  to  be  con- 
verted  to   the   use  of  such  city  for  public  wharves,  public 
squares,  or  parks,  or  market  spaces  ;  and  any  city  council  of  Bonds  issued. 
any  such  city  so  borrowing  any  money  for  such  purpose 
or  purposes,  shall    be  authorized  to  issue  the  bonds  of  said 
city,  payable  at  such  time  and  such  place,  for  all  money  so 
borrowed  as  said  city  council  may  determine;  said  city  council  How  redeem- 
shall  have  power  to  pledge  the  faith  of  the  city  for  the  redemp-  *^- 
tion  of  said  bonds,  and  shall  also  have  power  to  provide  for  the 
payment  of  the  interest  on  such  loan,  provided  that  nothing  in 
this  act  shall  be  so  construed  as  to  vest  in  any  such  city  coun- 
cil any  power  to  issue  the  bonds  aforesaid  for  s-iid  loan  of  five 
hundred  thousand  dollars,  or  any  part  thereof,  for  the  purchase 
of  public  wharves,  squares  or  parks,  or  market  spaces,  unless 
the  following  requirements  have  been  complied  wi.h,  to-wit: 
that  whenever  it  shall  become  necessary  for  any  such  city  to  Mayor  and 
purchase  any  such  public  wharves,  squares,  or  market  spaces,  council  to  ap- 
it  shall  be  the  duty  of  the  mayor  of  said  city  to  nominate  three  poiat^reecit- 
citizens,  subject  to  the  confirmation  of  the  city  council,  as  a  tiate^for  all^ 
board  of  commissioners  for  the  purchase  of  so  much  land  for  such  purchase 
such  of  the  purposes  aforesaid  as  said  city  council  may  desig-  ^  ^*^^- 
nate;  and  upon  the  confirmation  by  the  city  council  of  the 
nomination  of  said  commissioners,  it  shall  be  their  duty  to  ne- 
gotiate for  the  purchase  of  such  lands  for  the  purposes  afore- 
said, as  said  city  council  may  direct;  and  they  shall  report  to 
the  city  council  all  propositions  they  may  have  received,  in 
writing,  for  the  sale  of  any  such  land  for  the  purposes  afore- 
said; after  having  received  said  report  or  reports  from  said 
commissioners,  said  city  council  ma^  consummate   the  pur- 
chase onditionally  as  follows,  to  wit:  that  said  city  council  Council  to  ad- 
shall  advertise  in  at  least  two  English  and  one  German  daily  vertise  before 
newspapers  of  said  city,  for  the  space  of  thirty  days,  their  in-  ti^^^J«e 
tention  to  consummate  said  purchase,  the  extent,  location,  and 
purpose  of  the  purchase,  and  the  price  to  be  paid  for  the  same; 
and  it  shall  be  the  privilege  of  any  tax-paying  citizen  of  any  ^.^^ 
such  city,  who  shall  have  evidence  that  such  city  is  about  to  remonstrate. 
be  wronged  by  any  such  purchase,  either  by  the  payment  of 
more  than  the  cash  value  of  said  land,  or  by  fraud,  or  neglect 
on  the  part  of  any  one,  to  remonstrate  against  the  consumma- 
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tion  of  said  purchase  anytime  within  the  aforesaid  thirty  days; 
and  it  shall  be  the  duty  of  any  city  council  of  any  such  city, 
upon  receiving  such  remonstrance,  to  hear  in  open  meeting  of 
said  council,  all  evidence  that  may  be  presented  in  writing  for 
or  against  the  consummation  of  such  purchase;  and  said  city 
council,  after  having  considered  all  the  evidence  offered,  shall 
finally  decide  for  or  against  such  purchase;  and  if  any  such 

Eurchase  of  land  for  any  of  the  aforesaid  purposes  shall  have 
een  consummated  by  the  city  council  of  any  such  city, 
after  having  complied  with  all  the  requirements  of  this  act, 
then  and  in  that  case  the  city  .council  of  any  such  city  shall 
be  fully  authorized  to  borrow  five  hundred  thousand  dollars,  or 
any  part  thereof,  in  manner  and  form  and  for  the  purposes 
provided  for  in  this  act. 

§  13  That  the  city  council  of  any  city  or  incorporated 
village  of  this  State  on  petition  filed  by  any  person  or  persons 
owning  any  lot  or  lots  in  any  such  city  or  incorporated  village, 
praying  that  any  street  or  streets,  alley  or  alleys,  in  the  imme- 
diate vicinity  of  such  lot  or  lots,  may  be  vacated  or  narrowed; 
and  the  said  council  may  and  they  are  hereby  authorized  upon 
hearing  and  being  satisfied  that  there  is  good  cause  for  such 
vacation  or  narrowing,  and  it  will  not  be  detrimental  to  the 
general  interests,  and  that  the  same  should  be  made,  declare 
such  street  or  streets,  alley  or  alleys  vacated  or  narrowed;  pro- 
vided, no  street  or  alley  shall  be  vacated  by  any  incorporated 
village  council  until  after  the  next  election  of  the  members  of 
such  council. 

§  14.  Any  incorporated  city  whether  of  the  first  or  second 
class,  shall  have  power  for  commercial  purposes,  when  in  the 
judgment  of  the  city  council  the  interests  of  the  city  require, 
to  construct,  open,  excavate  or  otherwise  improve,  enlarge, 
or  extend  any  canal,  ship  channel  or  watercourse,  and  light  or 
keep  the  same  in  repair,  which  may  be  located  within  the  limits 
of  such  city,  and  which  is  not  owned  in  whole  or  in  part  by  the 
State  or  by  any  company  or  companies,  individual  or  individ- 
uals, authorized  by  law  to  construct  the  same,  and  all  power 
conferred  by  this  section  shall  be  exercised,  and  necessary  taxa- 
tion imposed  in  the  manner  and  under  the  limitations  and  restric- 
tions as  prescribed  with  respect  to  streets,  alleys,  wharves  and 
other  public  grounds  in  the  act  of  May  3rd,  1852,  aforesaid. 

§  15.  The  city  council  of  any  incorporated  city  or  village 
may  order  the  clerk  or  other  proper  officer  of  the  council  to 
certify  under  his  oflicial  seal  an}'  delinquent  tax  heretofore  or 
which  may  hereafter  be  assessed  by  said  city  or  village,  for 
opening,  gradmg  or  otherwise  improving  any  street  or  alley  in 
said  city  or  village  to  the  auditor  of  the  proper  county,  which 
tax  so  certified,  the  auditor  is  hereby  required  to  place  on  the 
grand  tax  duplicate  of  the  county  m  a  separate  column,  and 
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the  same  shall  be  collected  in  like  manner  as  State  and  county 
taxes* 

§  1 6.  That  the  fifty-eighth  section  of  said  act  be  and  it  is  City  wards, 
hereby  so  amended  as  to  read  as  follows:  That  until  other- 
wise  provided  by  the  city  council  constituted  by  this  act,  the 
numbers,  divisions  and  boundaries  of  the  several  wards  of  cities 
of  the  first  class,  heretofore  incorporated,  shall  remain  as  fixed 
by  ordinance  on  the  first  day  of  September,  A.  D.,  one  thous- 
and eight  hundred  and  fifty-one,  provided  that  the  ciiy  council 
created  by  this  act,  may  at  any  time  create  additional  wards 
and  the  boundaries  thereof  or  reduce  the  nurrlber  of  wards 
already  created  and  define  tho^^e  now  established,  alter  in  such 
manner  as  may  be  deemed  expedient;  provided,  that  the  city 
council  of  all  cities  of  the  second  class  now  having  one  or  more 
wards  may  divide  such  city  into  such  number  of  wards  as  said 
council  may  determine,  before  the  time  of  the  first  election  un- 
der the  act  to  which  this  is  amendatory,  and  each  of  such  wards 
shall,  at  such  first  election,  be  entitled  to  two  trustees,  to  be 
elected  as  provided  for  in  the  fitty-ninth  section  of  the  act  to 
which  this  is  amendatory. 

§  17.  That  the  ninety-second  section  of  said  act  be  and  it  Int«re8tonthe 
is  hereby  so  amended,  as  to  read  as  follows:  That  for  the  pur-  ^^  1^^^" 
pose  of  paying  the  interest  on  the  public  debt  of  any  munici- 
pal corporation,  the  council  thereof  shall  have  power,  and  it  is 
hereby  made  their  duty,  to  levy  and  collect  annually  on  the 
property  appraised  and  returned  as  aforesaid,  a  sum  not  ex- 
ceeding six  mills  on  the  dollar  sufllicient  to  pay  and  satisfy  the 
whole  of  such  interest  as  the  same  accrues,  which  sum,  when 
so  paid  into  the  treasury,  shall  be  and  remain  a  specific  fund 
for  that  purpose  only,  and  shall  not  be  appropriated  or  used  in 
any  other  way. 

§  1 8.     That  the  twenty-sixth  section  of  the  said  act  be  and  it  City  council 
is  hereby  so  amended,  as  to  read  as  follows:    'They  shall  have  ^  open  and 
power  to  lay  off,  open,  widen,  straighten,  extend  and  establish,  S]^8,^Few! 
to  improve  and  keep  in  order  and  repair,  and  to  light  streets,  drains,  <&c. 
alleys,  public  grounds,  wharves,  landing  places,  and  market 
spaces;  to  open  and  construct  and  keep  in  order  and  repair 
sewers  and  drains;  to  enter  upon  or  take  for  such  of  the  above 
purposes  as  may  require  it,  land  or  material,  and  to  assess  and  j^  ^^at  man- 
collect  a  charge  on  the  owners  of  any  lots  or  lands,  or  on  the  ner. 
lots  or  lands  through  or  by  which  a  street,  alley  or  public  high- 
way shall  pass  for  the  purpose  of  defraying  the  expenses  of  con- 
structing, improving,  repairing  or  lighting  such  street,  alley  or 
public  highway,  to  be  in  proportion  either  to  the  feet  front  of 
the  lot  or  land  abutting  on  such  street,  alley  or  highway,  or  to 
the  value  of  such  lot  or  land,  as  assessed  for  taxation  under  the 
general  law  of  the  State,  as  suchi  municipal  corporation  may 
in  each  case  determine;  atid  they  shall  also  have  power  to  pro- 
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To  cause  raU-  vide  by  ordinance  for  the  lighting  of  any  railway,  or  p>ortion 
ways  to  be  thereof  which  may  be  located  within  the  corporate  limits  of 
lighted.  gy^jj  town  or  city,  in  such  mode  and  manner  as  the  city  or 

town  council  shall  prescribe,  and  when  it  shall  be  deemed  ne- 
cessary or  proper  by  any  town  or  city  council,  to  provide  for 
the  lighting  of  any  such  railway  or  portion  thereof  located  as 
aforesaid,  they  shall  pass  an  ordinance  requiring  such  railroad 
company  or  companies,  within  a  specified  time,  which  shall  not 
be  less  than  thirty  days,  so  to  light  their  track  or  tracks,  or 
such  portion  thereof  as  may  be  designated  by  such  ordinance, 
and  such  ordinance  shall  prescribe  the  mode  and  manner  in 
which  the  same  shall  be  done,  the  number,  style  and  size  of 
Manner  of  ^^"^P  P^^^^^  burners,  lamps,  and  all  other  fixtures  and  appara- 
lighting.  tus  neceesary  for  such  lighting,  and  the  points  of  location  for 

said  lamp  posts;  and. in  case  the  said  lighting  shall  not  be  done 
in  conformity  with  the  provisions  and  specifications  of  such 
ordinance,  or  should  any  railroad  company  fail  or  refuse  to  light 
When  ^V/^-  its  track,  or  such  portion  thereof  as  may  be  designated  within 
li^t'their  ^^^  ^^^^  limited  by  the  ordinance,  the  city  or  town  council 
tracks,  how  may  proceed  immediately  to  cause  such  lighting  to  be  done  in 
council  to  pro-  conformity  with  the  provisions  of  such  ordinance;  and  such 
°^  *  municipal  corporation  may  either  by  a  general  ordinance  or 

resolution  prescribe  the  mode  in  which  the  charge  on  any  rail- 
road company  or  companies  shall  be  assessed  and  determined, 
such  charge  when  so  assessed  and  determined  shall  be  payable 
by  the  railroad  company  or  companies  at  the  time  of  the  as- 
sessment, and  shall  also  be  a  lien  upon  the  lots  or  land  in  the 
provisions  of  such  railroad  company  or  companies,  from  the 
time  of  the  assessment;  such  charge  may  be  collected,  and  lien 
enforced  by  a  proceeding  at  law,  or  in  equity,  either  in  the 
name  of  the  municipal  corporation,  or  of  any  person  to  whom 
it  shall  have  directed  payment  to  be  made;  in  any  such  pro- 
ceeding at  law  when  pleadings  are  required,  it  shall  be  suffi- 
cient to  declare  generally  for  work  and  labor  done,  and  mate- 
rials furnished  on  the  particular  railway  part  or  parts  thereof; 
proceedings  at  law  or  in  equity  may  be  instituted  against  all 
the  railroad  companies,  or  each  or  any  of  them  whose  tracks 
may  be  located  as  aforesad,  against  whom  such  assessment  or 
charge  shall  have  been  made,  or  to  enforce  the  lien  against  all 
the  lots  or  land  or  such  lots  or  parcel  or  any  number  of  them 
affected  by  any  one  or  several  assessments,  but  the  judgment 
or  decree  shall  be  rendered  severally  or  separately  for  the 
amount  properly  chargeable,  and  any  proceeding  may  be  served 
in  the  discretion  of  the  court,  for  the  purpose  of  trial,  review 
or  appeal,  and  in  any  such  proceeding  when  the  court  trying 
and  hearing  the  same  shall  be  satisfied  that  the  work  has  been 
done  or  materials  furnished  which  according  to  the  true  intent 
of  the  ordinance  aforesaid  and  the  provisions  of  the  act  would 
be  properly  chargeable  on  the  lot  or  land  or  against  any  rail- 
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road  company  whose  railway  or  part  thereof  shall  have  been 
so  lighted,  a  recovery  shall  be  had  or  a  charge  enforced  to  the  Same  subject, 
extent  of  the  proper  porport'on  of  the  value  of  the  work  or 
material  which  would  be  chargeable  on  such  lot  or  land  or 
against  such  railroad  company  according  to  the  provisions  of 
su(9h  ordinance  and  of  this  section,  notwithstanding  any  irregu- 
larity, informality  or  defect,  in  any  assessment  on  the  part  of 
such  municipal  corporation,  or  its  officers;  but  in  such  case 
the  court  shall  adjudge  as  to  costs  as  may  be  deemed  proper, 
and  in  cases  where  assessments  shall  have  been  regularly  ma^e, 
and  payment  shall  have  been  neglected  or  refused  at  the  time 
when  the  same  was  required,  any  municipal  corporation,  or 
any  person  to  whom  the  said  corporation  shall  have  directed 
payment  to  be  made,  shall  be  entitled  to  demand,  and  recover 
in  addition  to  the  amount  assessed  with  interest  from  the  time 
of  assessment,  the  additional  sum  of  five  per  cent,  penalty  to 
defray  the  expenses  of  collection,  and  which  shall  be  included^ 
in  the  judgment  or  decree. 

§  19.    That  the  forty-fifth  section  of  said  act  be  and  it  is 
hereby  so  amended  as  to  read  as  follows:    Sec.  45.     The  said  te^,^     "** 
trustees  shall  have  the  exclusive  supervision  and  control  of  all 
public  roads,  streets  and  alleys,  sewers  and  drains  constructed 
or  to  be  constructed  within  the  limits  of  such  special  road  dis- 
trict; they  shall  have  the  power  to  lay  ofl^  and  establish,  to  im- 
prove, keep  in  order  and  repair  roads,  streets  and  alleys  and 
to  open  and  construct  and  keep  in  order  and  repair  sewers  and  ^P^  ^Ue  a 
drains,  to  enter  upon  and  take  for  the  purpose  aforesaid  when  ne-  ac.     ' 
cessary  land  or  material;  to  assess  and  collect  a  charge  for  the 
construction,  improvement,  or  repair  of  tiny  such  road,  street  or 
alley;  and  to  carry  into  effect  such  powers,and  the  other  powers 
incident  to  a  corporation  for  the  said  special  purposes;  may 
make  and  publish  and  enforce  by-laws  and  ordinances,  and 
shall  have  the  like  rights  and  remedies  in  all  respects  as  in  this 
act  provided,  in  relation  to  other  municipal  corporations.  And 
for  the  services  performed  by  any  supervisor  in  his  capacity   Supervisor's 
as  such,  under  the  direction  of  the  trustees  of  any  such  special  compensatioii. 
road  district,  the  same  shall  be  settled  and  paid  for  by  the  trus- 
tees of  the  proper  township  or  townships  as  in  other  cases. 

§  20.     That  the  forty-second  section  of  said  act  be,  and  the  Concerning 
same  is  hereby  so  amended  as  to  read  as  follows:  Sec.  42.  the  grades  of 
It  shall  be  the  duty  of  the  Governor,  Auditor,  and  Secretary  ^^^^' 
of  State,  or  any  two  of  them,  at  the  time  of  ascertaining  the 
ratio  of  representation  as  required   by  the  eleventh  section  of 
the  said  article  of  the  constitution,  also  to  ascertain  what  cities 
of  the  second  class,  are  entitled  to  become  cities  of  the  first 
class,  and  what  incorporated  villages  are  entitled  to  become 
cities,  and  their  proper  class,  and  the  Governor  shall  cause  a 
statement  thereof  to  be  prepared  by  the  Secretary  of  State, 
which  statement  he  shall  cause  to  be  published  in  some  news- 
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paper  priDted  in  the  city  of  Columbus,  and  also  in  some  news- 
paper printed  in  each  of  the  cities  and  incorporated  vHlages,  the 
grade  of  which  shall  have  been  so  advanced,  and  a  copy  of  said 
statement  shall  also  be  transmitted  by  the  Secretary  of  Slate 
to  the  next  session  of  the  General  Assembly ;  provided,  how- 
ever, that  before  said  city  or  incorporated  village  shall  be  ad- 
vanced as  herein  provided,  the  trustees  thereof,  by  resolution 
certified  to  the  Secretary  of  State,  shall  accept  of  such  ad- 
vanced grade,  and  therefrom  any  such  city  or  incorporated 
village  shall  at  the  next  regular  annual  period  for  the  election 
of  municipal  officers,  proceed  to  organize  according  to  its  new 
grade  by  the  election  of  officers  properly  belonging  thereto,  and 
on  their  election  and  qualification  the  term  of  service  of  every 
former  officer  shall  expire.  And  it  shall  further  be  the  duty  of 
the  Governor,  Auditor,  and  Secretary  of  State  to  declare  cities 
of  the  second  class,  cities  of  the  first  class  between  decennial 
periods:  Provided^  that  the  application  from  any  city,  be  ac- 
companied by  a  resolution  adopted  by  said  city  council  asking 
to  be  declared  a  city  of  the  first  class,  shall  be  accompanied 
with  satisfactory  evidence  showing  the  population  of  said  city 
to  be  over  twenty  thousand. 

§  21.  Any  town  which  by  the  special  act  of  incorporation 
has  been  divided  into  wards,  shall  be  denominated  a  city  of  the 
second  class,  if  the  council  shall  so  determine. 

§  22.  That  the  powers  granted  to  the  council  of  any  city 
by  section  sixty-five  of  the  act  to  which  this  is  amendatory, 
are  hereby  granted  to  the  council  of  any  incorporated  village 
contaming  not  less  th^n  fifteen  hundred  inhabitants. 

§  23.  That  the  mayor  of  any  incorporated  village  shall 
have  power  to  appoint  temporarily  as  many  assistant  marshals 
as  he  may  think  necessary,  who  shall  take  an  oath  of  office, 
and  may  be  required  to  give  bond  and  security  to  the  council 
thereof  for  the  faithful  discharge  of  their  duties,  and  who  shall 
have  the  same  powers  as  the  chief  marshal. 

§  24.  That  section  fifty-seven  of  the  act  to  which  this  is 
amendatory,  be  and  the  same  is  hereby  so  amended  as  to  read 
as  follows:  The  mayor  shall  be  elected  biennially  in  cities  of 
the  first  and  second  class  on  the  first  Monday  in  April  by  the 
qualified  voters  of  the  city;  he  shall  be  a  qualified  elector  and 
reside  within  the  limits  of  the  city,  and  shall  hold  his  office 
during  the  term  for  which  he  shall  have  been  elected  and  until 
his  successor  shall  have  been  elected  and  qualified;  be  shall 
keep  an  office  at  some  convenient  place  in  the  city  to  be  pro- 
vided by  the  city  council,  and  shall  keep  the  corporate  seal  of 
the  city  in  his  charge;  he  shall  sign  all  commissions,  licenses 
and  permits  granted  by  the  authority  of  the  city  council,  and 
such  other  acts  as  by  law  or  ordinance  may  require  his  certifi- 
cate. In  case  of  the  death,  disability,  resignation  or  other  va- 
cation of  his  office,  the  city  council  may  by  a  vote  of  a  major- 
ity of  all  its  members,  appoint  some  other  person  to  act,  until 
the  expiration  of  said  term  or  disability. 
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The  mayor  of  the  city  shall  be  its  chief  executive  officer 
and  conservator  of  its  peace,  and  it  shall  be  his  special  duty  to 
cause  the  ordinances  and  regulations  of  the  city  to  be  faithfully 
and  conslanlly  obeyed.     He  shall  supervise  the  conduct  of  all  Toauperviae 
the  officers  of  the  city,  examine  the  grounds  of  all  reasonable  ^g^J^^^*^' ^^ 
complaints  made  against  any  of  them,  and  cause  all  their  vio- 
lations of  duty  or  other  neglects  to  be  promptly  punished  or 
reported  to  the  proper  tribunal  for  correction.     He  shall  have 
and  exercise  within  the  city  limits  the  powers  conferred  on 
sheriffs  of  the  counties  to  suppress  disorder  and  to  keep  the 
peace;  he  shall  also  perform  such  other  duties  compatible  with  Further  du- 
ihe  nature  of  his  office,  as  the  council  may  from  time  to  time     ®®' 
require;  he  shall  receive  such  salary,  payable  quarterly  out  of  Salary. 
the  city  treasury  as  may   be  provided  by  ordinance,  but  the 
amount  of  said  salary  shall  neither  be  mcreased  nor  diminished 
during  any  incumbent's  term  of  office. 

§  25.     That  section  eighty-five  of  the  act  to  which  this  is  Police  court, 
amendatory,  be  amended  so  as  to  read  as  follows:  Sec.  85. 
The  police  court  shall  always  be  open  for  the  despatch  of  bu- 
siness, but  may  adjourn  from  day  today,  or  from  time  to  time; 
and  the  mode  in  which  cases  shall  be  brought  before  the  court  Howrcgula- 
shall   be  regulated  by  the  ordinance  of  the  city  council,  or  a 
rule  of  the  court;  the  jurors  in  said  court  shall  have  the  qual-  Jurors, 
ifications  of  jurors  in  the  court  of  common  pleas,  and  shall  be 
summoned  and  empanneled  in  accordance  with  the  ordinance 
of  the  city  council,  or  a  rule  of  the  court;  the  police  judge  Practice  in 
shall  adopt  such  rules  of  practice  and  proceedings  as  will  give  ""^^  *^^^^* 
all  parties  a  proper  statement  of  any  charge  against  them,  full 
opportunity  of  being  heard,  but  shall  at  the  same  time  dispatch 
the  business  of  the  court  with  all  convenient  speed,  and  the 
qualified  voters  shall  elect  on  the  first  Monday  of  April,  one 
thousand  eight  hundred  and  fifty-three  a  prosecuting  attorney,  Prosecuting 
and  clerk  for  said  court,  the  prosecuting  attorney  to  hold  his  attorney  and 
office  for  two  years  and  the  clerk  to  hold  his  office  for  three  court/^'^**^* 
years;  each  of  said  officers  shall  continue  in  office  until  his 
successor  is  elected  and  qualified;  the  salary  of  said  officers 
to  be  paid  out  of  the  city  treasury,  and  the  amount  of  their 
compensation  shall  be  fixed  by  city  council." 

§  26.  That  section  eighty-nine  be  amended  so  as  to  read 
as  follows:  Sec.  89.  That  the  council  of  any  municipal  cor- 
poration is  hereby  authorized  and  required  to  cause  to  be  cer-. 
tified  to  the  auditor  of  the  county  on  or  before  the  second 
Monday  of  June  annually  the  percentage  by  them  levied  on  Taxes,  how 
the  real  and  personal  property  in  said  corporation,  appraised  collected. 
and  returned  on  the  grand  levy  aforesaid;  and  the  said  county 
auditor  is  hereby  authorized  and  required  to  place  the  same  on 
the  duplicate  of  taxes  for  said  county  in  the  same  manner  as 
township  taxes  are  now  by  law  placed  on  said  duplicate,  which 
said  taxes  of  said  municipal  corporation  shall  be  collected  by 
the  county  treasurer,  and  paid  into  the  treasury  of  such  cor- 
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poratioQ  in  the  same  manner,  with  the  same  power  and  re* 
strictions,  and  under  the  same  regulations,  and  in  all  thine:s  as 
to  the  sale  of  real  or  personal  property  he  shall  be  authorized, 
and  he  is  hereby  required  to  act  according  to  the  provisions  and 
requisitions  of  the  law  for  the  collection  of  taxes  for  State  and 
county  purposes;  provided  that  nothing  in  this  act  shall  be  so 
construed  as  to  prevent  any  city  that  may  elect  to  do  so  from 
levying  and  collecting  such  taxes  within  their  respective  cor* 
porations,  and  when  any  city  shall  elect  to  levy  and  collect 
such  taxes  it  shall  be  the  duty  of  the  city  council  to  provide 
by  ordinance  for  the  appointment  and  regulation  of  the  neces- 
sary officers  to  carry  the  same  into  effect,  and  such  officers  so 
created  shall  have  all  the  power,  and  be  under  all  the  restric- 
tions of  county  auditors,  county  treasurers,  and  township  as- 
sessors, so  far  as  the  same  shall  be  applicable  to  them,  except 
in  the  sale  of  delinquent  lands,  and  said  city  council  may  order 
the  clerk  or  other  proper  officer  of  the  council  to  certify  any 
delinquent  tax  assessed  by  such  city  to  the  auditor  of  the  prop- 
er county,  which  delinquent  taxes  so  certified,  the  auditor  is 
hereby  required  to  place  on  the  grand  tax  duplicute  of  the 
county  in  a  separate  column,  and  the  same  shall  be  collected 
in  like  manner  as  other  delinquent  State  and  county  taxes. 

§  27.  That  in  any  city  the  corporate  limits  whereof  com- 
prise the  whole  territory  of  any  established  township,  and 
wherein  a  city  infirmary  has  been  established,  the  offices  of 
township  trustees  and  township  clerk  shall  be  abolished  and 
cease,  from  and  after  the  twentieth  of  March,  one  thousand 
eight  hundred  and  fifty-three  ;  and  it  shall  be  the  duty  of  the 
directors  of  the  city  infirmary  of  such  city,  thereafter  to  per- 
form, under  the  control  of  the  city  council  of  such  city,  all  the 
functions  which  said  township  trustees  were  authorized  by  law 
to  perform  up  to  said  date  ;  and  the  said  directors  of  the  city- 
infirmary  are  hereby  vestedti?t7/  [with]  all  the  powers  of  such 
township  trustees  :  Provided,  that  said  powers,  as  far  as  they 
relate  to  the  levying  of  taxes  and  the  holding  of  elections,  are 
hereby  exclusively  transferred  to  such  city  cotmcil. 

§  28.  That  all  the  property,  real  and  personal,  together 
with  all  the  moneys  and  credits  held  in  possession  or  under  the 
control  of  said  township  trustees,  for  any  purpose  whatsoever,  on 
the  twentieth  day  of  March,  one  thousand  eight  hundred  and 
fifty-three,  shall^  on  said  day,  vest  in  said  city,  and  the  said 
township  trustees  shall  then  deliver  to  the  city  council  of  such 
city,  all  the  property,  moneys  and  credits  aforesaid,  together 
with  the  evidences  of  the  same,  and  a  full  and  final  settlement 
of  their  accounts.  All  suits  pending  and  judgments  recovered 
by,  in  favor  of,  or  against  any  such  township,  together  with  all 
rights,  interests,  claims  and  demands,  in  favor  of,  and  against 
the  same,  may  be  continued,  prosecuted,  collected  and  en- 
forced by  or  against  any  such  city,  as  though  this  act  had  never 
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been  passed  ;  and  all  suits  authorized'  by  law  to  be  brought  by 
or  against  such  township  or  township  trustees,  shall  be  prose- 
cuted by  or  against  such  .city. 

§  29.     That  the  city  council  of  such  city  may,  by  ordi-  Directors  of 
nance  prescribe  the  duties,  and  fix  the  compensation  of  said  ^®  ^^^^  ^^' 
directors  of  the  city  infirmary,  in  the  exercise  of  the  powers 
hereby  upon  them  conferred :  Provided  that  the  duties,  so  pre-  j^q^i^q^ 
scribed,  do  not  conflict  with  any  previous  acts,  relating  to  the 

f government  and  management  of  the  Commercial  Hospital  and 
^unatic  Asylum  of  Ohio. 
§  30.    That  the  city  council  of  any  city  in  which  gas  com-  Gm  compa- 

Eanies,  or  gas  light  and  coke  companies  have  been  or  may  by^c[i^cou^ 
ereafter  be  established,  be  and  are  hereby  empowered  to  reg-  cu. 
ulate,  by  ordinance  of  such  city  council,  from  time  to  time, 
the  price  which  such  gas  light  or  gas  light  and  coke  company, 
shaH  charge  for  any  gas  furnished  by  such  companies  to  the 
citizens,  public  buildings,  streets,  lanes  or  alleys  in  such  cities, 
and  that  said  gas  light  or  gas  li^ht  and  coke  companies  shall  in 
no  event  charge  more  for  any  ^as  furnished  to  such  city,  or  to 
individuals  than  the  price  specified  by  ordinance  of  such  city  p^.^^  ^^ 
council ;  and  that  such  city  council  shall  also  have  power  by 
ordinance,  to  regulate  and  fix  the  price  which  such  companies 
shall  charge  for  the  rent  of  their  meters. 

§  31.    That  if  such  companies  shall  at  any  time  hereafter  Companies  re- 
be  required  by  any  city  council  as  aforesaid  to  lay  pipes  and  fawng  to  fur- 
light  any  street  or  streets,  and  shall  refuse  or  neglect  for  six  counaTnuiy^ 
months  after  being  notified  by  authority  of  such  city  council  erect  gas 
to  lay  said  pipes  and  light  said  streets  ;  then  and  in  that  case  ^orks. 
such  city  council  may  lay  pipes  and  erect  gas  works  for  the 
supply  of  said  streets,  and  all  other  streets  which  are  not 
already  lighted  ;  and  the  said  gas  companies,  gas  light  and  coke 
companies,  shall  thereafter  be  forever  precluded  from  using  or 
occupying  any  of  the  streets  not  already  furnished  with  gas 
pipes  of  such  companies  ;  and  such  city  council  may  have  the 
right  to  open  any  street  for  the  purpose  of  conveying  gas  as 
aforesaid. 

§  32.    That  a  neglect  to  furnish  gas  to  the  citizens  or  other  Charter  of 
consumers  of  gas,  or  to  any  city  by  such  companies,  in  con-  ^^^^^Jj  • 
formity  lo  the  preceding  section  of  this  act,  and  in  accord-  ted? 
ance  with  the  prices  fixed  and  established  by  ordinance  of 
such  city  council,  from  time  to  time,  shaU'forfeit  all  rights  of 
such  company  under  the  charter  by  which  it  has  been  estab- 
lished :  and  any  such  city  council  may  hereafter  proceed  to 
erect  or  by  ordinance  empower  any  person  or  persons  to  erect  city  to  erect 
gas  works  for  the  supply  of  gas  to  such  city  and  its  citizens  as  gas  works. 
fully  as  any  gas  light  or  gas  light  and  coke  company  can  now 
do,  and  as  fully  as  if  such  companies  had  never  been  created. 

§  33.     That  the  city  council  of  any  city  in  which  gas  Gas  measu- 
works  are  or  may  hereafter  be  constructed,  shall  provide  by  ^*  appomt- 
ordinance  for  the  appointment  of  one  or  more  gas  measurers, 
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whose  duly  it  shall  be  to  inspect  all  gas  meters  and  certify  to 
the  correctness  of  all  bills  made  against  the  consumers  of  gas, 
and  perform  such  other  duties  as  may  be  prescribed  by  ordi- 
nance. 

§  34.  That  the  original  sections,  twenty-six,  forty-two, 
forty-five,  filty-seven,  filty-eight,  seventy-five,  ninety,  ninety- 
two,  eightv-five,  one  hundred  and  eleven,  eighty-nine,  and 
ninety-eight  of  the  act  entitled  "  An  act  for  the  organization 
of  cities  and  incorporated  villlages,"  passed  May  3d,  1 85?,  be 
and  the  same  are  hereby  repealed :  Provided,  that  all  rights 
heretofore  acquired  under  said  repealed  sections,  shall  not  be 
affected  thereby,  but  the  same  shall  be  as  effectually  preserved 
as  if  said  sections  had  not  been  repealed.    . 

JAMES  C.  JOHNSON, 
Speaker  of  the  House  of  Rfpreseniatives^ 

WILLIAM  MEDILL, 

President  of  the  Senate. 

March,  11,  1853. 
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AN  ACT 

Supplementary  to  the  act  entitled  "  An  act  dispenBins  with  proof  in  certain 

cases/'  passed  December  18, 1823. 

§  1  •  Beit  enacted  by  the  General  Assembly  of  the  State  of 
Ohioy  That  it  shall  be  competent  for  the  court  of  justice,  upon 
the  trial  of  any  action  wherein  any  claim  or  defence  is  founded 
on  book  account,  on  proof  of  the  death  of  the  party  in  interest 
making  the  original  entries  in  such  book  of  accounts,  and  that 
the  entries  are  in  his  hand-writing,  to  admit  said  book  of  original 
entries  as  evidence  ;  and  if  the  original  entries  in  said  book  of 
accounts  have  been  made  by  a  disinterested  person,  who,  at 
the  time  of  such  trial  is  deceased,  or  a  non-resident  of  the 
State,  on  proof  of  such  decease  or  non-residence,  and  that 
said  entries  are  in  the  hand-writing  of  such  person,  it  shall  be 
competent  to  admit  said  book  of  original  entries  as  evidence, 
the  weight  to  be  given  to  such  evidence  in  either  case,  how- 
ever, being  left  to  the  jury  or  justice  to  determine. 

JAMES  C.  JOHNSON, 
Speaker  of  the  House  of  Representatives^    . 
WILLIAM  MEDILL, 

President  of  the  Senate, 
March  12,  1853. 
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AN  AOT 
To  proTide  fw  the  support  of  Idiots  and  Insane  persons,  in  certain  cases. 

§  1.     Be  it  enacted  by  the  General  Assembly  of  the  State  of  n^^^^^j^^ 
Ohioj  That  the  county  commissioners  of  the  respective  coun*  m^. 
ties  in  which  there  now  is,  or  may  hereafter  be  erected  a  coun-  Rooms  prepa- 
ty  infirmnry,  may  provide  a  separate  apartment  or  apartments,  red  for  the 
in  or  adjoining  such  infirmary,  for  the  safe-keeping  and  treat-  ^^J.®®?'^^* 
ment  of  lunatics  and  idiots,  resident  in  sudh  county,  and  who  of  Idiots  and 
have  not  been,  or  cannot  be  received  into  either  of  the  luna-  Insane  per- 
tic  asylums,  or  who  have  been  discharged  therefrom.  *^°^- 

§  2.    That  it  shall  be  the  duties  of  the  directors  of  the  sev-  Daty  of  the 
eral  county  infirmaries,  as  soon  as  an  apartment  or  apartments  ?|^^e^^ 
are  provided,  as  aforesaid,  to  admit  therein  all   lunatics  and 
idiots  who  are  or  may  become  a  charge  upon  their  respective 
counties,  and  provide  for  their  safe-keeping,  support  and  treat- 
ment, in  such  manner  as  they  now  do,  for  the  poor  under  their 
care,  and  also  to  receive  and  provide  for  the  safe-keeping,  sup- 
port and  treatment  of  such  lunatics  and  idiots,  in  their  respec- 
tive counties,  who,  by  their  guardians  or  friends,  may  apply  Fay  patients 
for  admission,  as  pay-patients,  under  such  rules  and  regulations  received, 
as  the  said  directors  may  prescribe. 

5  3.     That  all  lunatics  and  idiots  confined  in  the  jail  of  any  Lunatics  and 
county  in  which  an   apartment  or  apartments  be  provided  Jo  be  toans^' 
as  aforesaid  for  their  reception,  shall  be   transferred  by  the  ferred  to  In- 
jailor  or  other  proper  person  to  the  county  infirmary  of  the   finnary. 
proper  county,  to* be  kept,  supported  and  treated  as  hereinbe- 
fore provided. 

6  4.    That  nothing  herein  contained  shall  be  so  construed  Construction 

'  ^11-  •   i*  of  this  act. 

as  to  prevent  any  person,  whether  m  a  county  mnrmary  or 

otherwise,  from  being  received  into  the  lunatic  asylums  of  the 

State,  if  by  any  law  such  person  would  be  otherwise  entitled 

to  such  reception. 

JAMES  C.  JOHNSON, 

Speaker  of  the  House  of  Representatives. 
WILLIAM  MEDILL, 

President  of  the  Senate. 
March  12,  1853. 
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JlS  ACT 

Supplementary  to  the  act  "  to  provide  for  the  organisation  of  cities  and  in- 
corporated Tillages/'  passed  May  3,  1852. 

§  1.  Be  it  enacted  by  the  General  Assembly  of  the  State 
of  Ohio^  That  whenever  it  may  be  necessary  for  any  city  to 

f)rovide  grounds  and  erect  thereon  a  court  house^  jail  or  pub- 
ic offices,  for  the  use  of  the  county  within  which  it  may  be 
situated,  it  shall  and  may  be  lawful  for  the  council  of  such  city 
to  borrow  such  an  amount  of  money  as  may  be  required  then 
and  for  that  purpose,  to  issue  the  bonds  of  the  city,  bearing 
such  rate  of  interest  and  payable  at  such  time  and  place  as  to 
the  council  shall  seem  proper,  and  pledge  the  faith  of  the  city 
for  the  payment  thereof ;  provided,  however,  that  all  moneys, 
so  borrowed,  shall  be  used  and  applied  exclusively  to  the  pur- 
chase of  the  ground,  and  the  erection  of  the  buildings  thereon, 
as  aforesaid,  and  to  no  other  purpose  whatever* 

§  2.  For  the  purpo.se  of  paying  the  interest  upon  the  loan 
provided  for  in  the  fast  section,  and  also  the  principal  when 
the  same  shall  fall  due,  the  council  of  such  city  is  hereby  au< 
thorized,  in  addition  to  the  other  taxes  allowed  by  law  to  levy 
and  assess  all  such  taxes  as  may  from  time  to  time  be  neces- 
sary for  that  purpose,  which  taxes  shall  be  certified  to  the  ' 
county  auditor,  and  collected  in  the  same  manner  as  other 
taxes  of  said  city. 

§  3.  That  section  forty-six  of' the  act  entitled  "  An  act 
to  provide  for  the  organization  of  cities  and  incorporated  vil- 
lages,'' passed  May  3,  1853,  be  amended  so  as  to  read  as  fol- 
lows: Section  46.  No  order  directing  the  opening  of  a  new  road, 
street  or  alley,  or  the  taking  of  any  land  for  the  improvement^ 
straightening  or  changing  any  road,  street  or  alley,  shall  be 
made  by  the  said  trustees,  unless  they  shall  all  concur  therein, 
and  no  order  shall  be  made  for  the  improvement  or  repairs  of 
any  road,  street,  or  alley,  except  on  the  petition  of  two-thirds 
of  the  resident  6wners  of  the  lots  of  land  through  or  by  which 
such  road,  street  or  alley,  or  part  thereof,  to  be  improved  or 
repaired,  shall  pass. 

§  4.  That  section  forty-six  of  the  act  entitled  ^  An  act  to 
provide  for  the  organization  of  cities  and  incorporated  villa- 
ges," passed  May  third,  one  thousand  eight  hundred  and  fifty- 
two,  be  and  the  same  is  hereby  repealed* 

JAMES  G.  JOHNSON, 
Speaker  of  the  House  of  Representatives. 
WILLIAM  J^DILL, 

President  of  the  S&nate. 

March  13,  1853« 
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AK  AOT 
Oancemiag  DiTovee  and  Alimony. 

§  1*    Beit  enacted  by  the  Cfeneral  Assembly  of  the  State  of  jyi^anB 

Ohio,  That  the  several  courts  of  common  pleas  in  this  iState,  be  had,  for 
shall  have  the  cognizance  of  granting  divorces,  for  the  follow-  ^^^ 
ingcauses.: 

First :  Where  either  of  the  parties  had  a  former  wife  or 
husband  living,  at  the  time  of  solemnizing  the  second  mar- 
4iiage. 

^iecond :  Where  either  of  the  parties  shall  have  been  wil- 
fully absent  from  the  other  three  years. 

Third:  Adultery. 

Fourth  :  Impotency. 

Fifth :  Extreme  cruelty. 

Sixth :   Fraudulent  contract. 

Seventh :  Gross  neglect  of  duty. 

Eighth :  Habitual  drunkenness  for  three  years. 

Ninth  :  Where  either  party  has  been  or  shall  hereafter  be 
sentenced  to  imprisonment  and  actually  imprisoned  in  the 
penitentiary  of  this  State,  or  state  prison  of  any  other  State 
or  Territory  of  the  United  States,  or  the  District  of  Columbia, 
for  any  violation  of  the  laws  of  the  United  States  ;  or  where 
either  party  has  been  or  shall  hereafter  be  sentenced  to  impri- 
sonment and  actually  imprisoned  in  the  penitentiary  in  this 
State,  for  any  violation  of  the  criminal  laws  of  this  State,  or  in 
the  penitentiary  or  state  prison  of  any  of  the  United  States,  or 
either  of  the  territories  thereof,  or  the  District  of  Columbia, 
for  any  crime  or  oflence  against  the  laws  of  either  of  said 
States  or  Territories,  or  of  the  District  of  Columbia  ;  Provided 
such  crime  or  offence  against  the  laws  of  such  State,  Ter- 
ritory, or  District  of  Columbia,  be  of  the  same  character  or 
grade  as  is  or  may  be  by  the  laws  of  this  State  punished  by 
imprisonment  in  the  penitentiary  ;  And,  provided,  also,  that 
all  applications  for  divorce  i&nder  the  ninth  clause  of  this  sec- 
tion, shal!  be  made  during  the  imprisonment  of  the  adverse  party. 

§  2.     That  in  addition  to  the  causes  of  divorce  already  de- 
clared in  this  act,  the  several  courts  of  common  pleas  of  this  Divoree  06- 
State  shall  have  power  to  grant  a  divorce  in  favor  of  a  party  **^SSii'*  ^ 
applying  for  the  same,  whenever  it  shall  be  made  to  appear  ^^^^    ^ 
that  the  husband  or  wife  of  such  party  has  obtained  a  decree 
of  divorce  in  any  of  the  courts  of  any  other  State,  by  virtue 
of  which  the  party  who  shall  have  obtained  such  decree,  shall 
have  been  released  from  the  obligation  of  the  marriage  con- 
tract, while  the  same  remains  binding  upon  the  other  party. 
85 
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§  3.  That  in  all  cases  where  a  divorce  shall  be  applied  for, 
the  complainant  shall  file  his  or  her  petition  in  the  office  of  the 
clerk  of  the  court  of  the  proper  county,  at  least  two  months 
before  the  sitting  of  said  court,  which  petition  shall  in  all  cases 
distinctly  set  forth  the  true  cause  of  complaint,  and  if  the  ad- 
verse party  is  a  resident  of  the  county  in  which  the  petition  is 
filed,  the  clerk  of  said  court  shall  issue  a  summons  directed  to 
the  sheriff  of  the  county,  which  together  with  a  copy  of  the 

Eetition,  shall  be  served  on  the  adverse  party  at  least  six  weeks 
efore  the  sitting  of  said  court;  but  if  the  party  defendant  is 
not  a  resident  of  the  county  in  which  the  petition  shall  be 
filed,  then  notice  shall  be  |ziven  of  the  pendency  of  said  peti- 
tion by  publication  in  some  newspaper  of  general  circulation, 
for  the  term  of  six  consecutive  weeks,  which  notice  shall  con- 
tain the  substance  and  prayer  of  said  petition,  and  in  such 
case  a  summons  and  a  copy  of  the  petition  shall  forthwith  on 
the  filing  of  said  petition,  be  deposited  in  the  post-office,  di- 
rected to  the  party  defendant,  at  his  or  her  place  of  residence, 
unless  it  shall  be  made  to  appear  to  the  satisfaction  of  said 
court,  by  affidavit  or  otherwise,  that  such  residence  is  nei- 
ther known  to  said  applicant,  nor  can  with  reasonable  dili- 
gence be  ascertained  by  him  or  her;  or  if  the  adverse  party 
shall  reside  in  any  other  county  of  this  State,  the  applicant 
may,  at  his  or  her  election,  give  notice  by  service  of  a  sum- 
mons and  copy  of  the  petition,  which  service  shall  be  made  at 
least  six  weeks  before  the  sitting  of  said  court:  provided,  that 
nothing  in  this  act  shall  be  so  construed  as  to  prevent  a  hear- 
ing or  decision  of  the  cause  at  the  first  term  after  the  petition 
shall  be  filed. 

§  4.  The  party  by  such  summons  shall  be  required  to  ap> 
pear  and  answer  said  petition,  which  answer  shall  be  received 
without  oath,  and  if  the  party  complained  of  shall  not  appear, 
or,  appearing,  shall  admit  or  deny  the  allegations  in  said  peti- 
tion, the  court  shall  thereupon  proceed  to  hear  and  determine 
the  same,  and  if,  upon  hearing  any  or  all  of  the  charges  ia 
said  petition  to  be  confined  to  the  causes  enumerated  in  the 
first  section  of  this  act,  it  shall,  by  disinterested  testimony,  be 
proved  to  the  satisfaction  of  said  court,  the  court  may  proceed 
to  pronounce  the  marriage  contract  dissolved,  and  both  of  the 
parties  released  from  the  obligations  of  the  same,  provided, 
that  the  di^olution  of  such  marriage  shall  in  no  wise  affect  the 
legitimacy  of  the  children  thereof;  and  the  court  shall  make 
such  order  for  the  disposition,  care,  and  maintenance  of  the 
children  of  such  marriage,  if  any  there  be,  as  shall  be  just  and 
reasonable. 

§  5.  That  upon  the  hearing  of  petitions  for  divorce,  the 
court  may  permit  proofs  of  the  admissions  of  the  parties  to  be 
received  in  evidence,  carefully  excluding  such  as  they  shall 
find  reason  to  believe  have  been  obtained  by  connivanee^ 
fraud,  coerctoni  or  other  improper  means. 
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f  6.    That  iQ  all  cases  where  aa  application  is  made  for  di-  Eridenoe  of 
▼orce,  under  the  provisions  of  this  act,  proof  of  co-habitation,  marriage. 
and  reputation  ot  the  marriage  of  the  parties  shall  be  admitted, 
and  at  the  discretion  ol  the  court  or  jury  trying  the  cause,  may 
be  received  as  sufficient  evidence  of  such  marriage,  any  law, 
luage  or  custom  to  the  contrary  notwithstanding. 

§  7.    That  where  a  divorce  shall  be  granted,  by  reason  of  Divorce  and 
the  aggression  of  the  husband,  the  wife  shall  be  restored  to  all  alimony  in  fa- 
her  lands,  tenements  and  hereditaments,  not   previously  di*-  ▼or<rfthewife. 

Esed  of,  and  to  her  maiden  name  if  she  so  desires,  and  shall 
allowed  such  alimony  out  of  her  husband's  real  and  personal 
property,  as  the  court  shall  think  reasonable,  having  due  re- 
gard to  the  property  which  came  to  him  by  marriage,  and  the 
value  of  his  real  and  personal  estate,  at  the  time  of  said  di- 
vorce, which  alimony  may  be  allowed  to  her  in  real  or  per- 
sonal property,  or  both,  or  by  decreeing  to  her  such  sum  of 
money,  payable  either  m  gross,  or  instalments,  as  the  court 
may  deem  just  and  equitable,  and  if  the  wife  survive  her  hus- 
band, she  shall  also  be  entitled  to  her  right  of  dower  in  the 
real  estate  of  her  husband,  not  allowed  to  her  as  alimony,  of 
which  he  was  seized  at  any  time  during  the  coverture  and  to 
which  she  had  not  relinquished  her  right  of  dower;  but  if  the  Not  granted 
divorce  shall  arise  by  reason  of  the  aggression  of  the  wife,  she  when  wife  tbe 
shall  be  barred  of  all  right  of  dower  in  the  lands  of  which  her  Aggressor, 
husband  shall  be  seized  at  the  time  of  the  filing  of  the  petition 
for  divorce,  or  which  he  may  thereafter  acquire,  whether  there 
be  issue  or  not,  and  the  court  shall  order  to  her,  restoration  of 
the  whole  of  her  lands,  tenements  or  hereditaments  not  previ- 
ously disposed  of,  and  also  such  share  of  the  husband's  real  or 
personal  property,  or  both,  as  to  such  court  may  appear  just 
and  reasonable* 

§  8.    That  all  applications  for  divorce,  or  for  alimony,  under  Application 
the  provisions  of  this  act,  shall  be  made  in  the  county  where  fordiyorce— 
the  complainant  bona  fide  resides  at  the  time  of  making  such  ▼lieremade. 
application,  or  in  the  county  where  the  cause  of  complaint 
arose  or  took  place;  and  the  court  shall  hear  and  determine 
the  same,  whether  the  marriage  took  place  or  the  cause  of  di- 
vorce occurred  within  the  Stale  or  elsewhere:  Provided,  the  pe-  Provieo. 
titioner  shall  be  a  resident  of  the  State,  at  least  one  year  next 
before  the  filing  of  his  or  her  petition  in  the  clerk's  office  of 
said  court, 

§  9.     That  the  said  court  shall  have  powfer  to  grant  ali-  Alimony  to 
mony  to  the  wife  for  her  sustenance  during  the  pendency  of  a  penden*""ff 
petition  for  divorce  filed  for  any  of  the  causes  aforesaid*  petition.   ^ 

§  10.    That  the  wife  may  file  her  petition  as  aforsesaid,  in  Petition  for 
the  court  of  confmon  pleas   for  alimony  alone,  without  the  alimony  alone. 

Erayer  for  the  dissolution  of  the  marriage  contract,  for  the  fol-  Forwbat  can. 
^wing  causes,  to  wit:  first,  adultery;  second, gross  neglect  of  sea. 
duty;  tliird,  abandonment  of  the  wife  without  good  cause; 
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fourth,  when  there  is  a  separation  in  consequence  of  ill  treat- 
ment  on  the  part  of  the  husband;  fifth,  habitual  drunkenness; 
and  sixth,  confinement  in  the  penitential y  of  Ohio,  or  in  the 
penitentiary  or  Stat^  prison  ot  any  of  the  United  States  or 
either  of  the  territories  thereof,  or  the  District  of  Colum- 
bia, for  any  crime  or  oHcnce  of  the  same  character  or  ^radc 
as  is  or  may  be  by  the  laws  of  this  State,  punished  with  im- 
prisonment in  the  penitentiary,  in  which  case  the  application 
shall  be  made  while  the  husband  is  so  confined. 

§  It.  The  proceeding's  on  snid  i  eiition  for  alimony  alone, 
shall  in  all  respects  be  conducted  as  in  applications  for  divorce, 
under  the  provisions  of  this  act,  nnd  the  said  court  shall,  upon 
satisfactory  proof  of  any  or  all  of  the  charges  in  said  petition, 
make  such  order  for  the  disposition,  care,  and  maintenance  of 
the  children  of  such  marriage,  if  any  there  be,  as  shall  be  just 
and  reasonable,  and  restore  to  the  wife  all  her  lands,  tene* 
ments,  and  hereditaments  not  previously  disposed  of,  and  shall 
give  judgment  in  her  favor  for  such  alimony  out  of  her  bus* 
band^s  real  and  personal  property  as  may  be  just  and  equita* 
ble,  to  be  allowed  to  her  in  real  or  personal  property,  or  both^ 
or  in  moneys  payable  either  in  ^ross  or  in  instalments,  and  the 
court  shall  also,  by  their  said  judjuiment,  vest  in  her  the  right 
and  power  to  acquire,  h<»id,  manage  and  dispose  of  property, 
money,  and  choses  in  action,  and  to  bring  and  maintain  suits 
in  her  own  behalf,  free  from  the  control  or  interference  of  her 
said  husband;  or  the  same  may  be  vested  in  trustees  for  her 
use  and  benefit. 

§  12.  That  when  the  wife  shall  file  her  petition  under  the 
provisions  of  this  act,  praying  for  a  divorce  from  her  husband, 
or  for  alimony  alone,  the  residence  of  her  husband  shall  not  be 
so  construed  as  to  preclude  her  fmm  the  provisions  of  this  act. 

§  13.  A  change  of  venue  shall  be  allowed  by  any  court  in 
which  any  petition  for  divorce  or  alimony  may  be  filed  for  the 
hearing  and  determination  of  the  snme,  upon  the  petitioner 
making  application  therefor,  and  making  an  affidavit  that  in 
his  or  her  behalf  a  fair  and  impartial  hearing  and  determination 
cannot  be  had  before  the  court  in  whirh  the  petition  is  filed,  and 
in  case  of  such  chan<ro  of  venue,  the  cause  shall  be  removed 
to  any  county  of  the  same  judicial  district  for  hearing  and  de- 
termination. 

§  14.  That  any  married  woman  may  file  her  petition  in  the 
court  of  common  [)leas  setiin<r  forth  that  her  husband,  from  ha- 
bitual  intemperance  or  any  other  cause,  is  about  to  waste  and 
squander  the  properly,  leual  or  e(]uitable,  money,  credits  and 
choses  in  action,  to  which  she  is  entitled  in  her  own  right,  or 
any  part  thereof,  or  is  proceeding  fraudulently  to  convert  the 
same,  or  any  part  thereof,  to  his  own  use.  for  the  purpose  of 
placinof  the  same  hey«>nd  her  reach  and  depriving  her  of  the 
benefit  thereof,  and  the  court,  upon  the  hearing  of  the  case 
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may  enjoin  the  husband  n-om  disposing  of  or  otherwise  inter- 
fering with  such  profjei;ty,  nDoneys^ci  edits,  and  choses  in  ac- 
tion, and  may  appoint  n  receiver  to  manage  and  control  the 
same  for  the  benefit  of  the  wife,  and  may  also  make  such  other 
order  in  the  premises  as  they  may  deem  just  and  proper;  and 
upon  the  filing  of  such  petition,  a  provisional  injunction 
may  be  allowed  as  in  other  cases  ;  and  such  petition  shall  be 
filed  in  the  county  where  said  petitioner  resident,  and  the  hus- 
band of  said  petitioner  shall  be  made  a  party  defendant  to  said 
petition  in  the  same  manner  as  is  provided  for  by  the  second 
section  of  this  act,  in  the  case  of  a  petition  for  divorce* 

§  15*  In  all  applications  (or  divorce,  or  for  alimony  alone,  ConeemiDg 
and  in  cases  where  the  petition  is  filed  under  the  eleventh  sec-  witnesses ; 
tion  of  this  act,  where  the  witnesses  shall  reside  in  the  county  Jj^  exanrfn- 
in  which  the  applipation  is  made,  or  the  petition  filed,  they 
shall  be  examined  in  open  court;  but  if  they  shall  reside  with- 
out the  county,  or  are  unable  to  attend  court,  their  depositions 
may  be  taken  as  in  other  cases;  but  when  the  adverse  party 
shall  not  reside  within  the  county  where  the  application  or  pe- 
tition is  pending,  or  in  an  adjoining  county,  or  shall  not  have 
an  attorney  residing  in  the  county  where  such  application  or 
petition  is  pending,  or  in  an  adjoining  county,  the  usual  notice 
of  the  time  and  place  of  taking  such  depositions,  shall  not  Depotitiom. 
be  required,  but  in  such  cases  notice  of  the  time  and 
place  of  taking  such  depositions  shall  be  given  by  publi- 
cation in  some  newspaper  circulating  in  the  county  where 
the  case  is  pendin<;,  for  three  consecutive  weeks  before 
the  time  of  taking  such  depositions,  and  a  copy  of  such  notice 
shall,  at  or  before  the  first  publication  thereof,  be  deposited  in 
the  post  oflice,  properly  directed  to  the  party  defendant,  at  his 
or  ker  place  of  residence,  when  such  residence  is  known  to 
the  petitioner,  or  can  with  reasonable  diligence  be  ascertained 
by  him  or  her. 

§  16.     That  in  the  case  of  petition  for  divorce,  or  petition  Ko  appeal al- 
for  alimony  alone,  no  appeal  shall  be  allowed  from  any  judg-  low^  ft»  ^- 
ment  or  order  of  the  court  of  common  pleas  to  the  district  ^^*^ 
court* 

§  17.     That  in  cases  arising  under  the  eleventh  section  of  Appeal,  when 
this  act,  either  party  may  appeal  from  any  final  judgment  or  Alimony 
•rder  of  the  court  of  common  pleas  to  the  district  court,  as  in  "^^"j^ 
other  cases  ;  but  when  such  appeal  is  taken  by  the  petitioner, 
she  shall  not  be  required  to  give  bond. 

§  1 8.  That  the  act  entitled  "  An  act  concerning  divorce  j.  ^^^^ 
and  alimony,"  passed  March  6th,  A.  D.  1840,  and  an  act  SaSa^*^ 
entitled  '*  An  act  to  amend  an  act  concerning  divorce  and  ali- 
mony," passed  March  29ih,  1811,  and  an  act  entitled  "  An 
act  to  amend  the  act  concerning  divorce  and  alimony,"  passed 
March  Gth,  A.  D.  1840,  which  was  passed  March  13th, 
A*  D.  1843,  and  an  act  entitled  ^^  An  act  to  amend  the  act 
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concerning  divorce  and  alimony,''  passed  March  8lh,  1840, 
which  was  passed  March  2,  A.  D*  1846,  and  also  an  ^act  enti* 
tied  ^  An  act  authorizing  the  granting  of  alimony,"  passed 
March  24th,  1851,  be  and  the  same  are  hereby  repealed  ;  Pro- 
vided that  all  causes  of  divorce  or  alimony  now  existing  under 
the  provisions  of  the  acts  aforesaid,  are  hereby  expressly  re- 
served and  protected;  but  in  all  cases  now  pending  or  hereafter 
commenced  under  said  acts,  the  proceedings  shall  be  conductr 
ed  according  to  the  provisions  of  this  act* 

JAMES  C.  JOHNSON, 
Speaker  of  (he  House  of  Representativesm 
WILLIAM  MEDILL, 

President  of  the  Senate^ 
March  11  ^  1853. 


AIT  ACT 

To  fix  and  proride  for  t^e  terms  of  the  District  Ooarts  in  the  Fourth  Circuil^ 
being  compoeed  of  the  Ninth  and  Bighth  Conunon  Pleas  Districts  of  Ohia 

Terms  of  the        §  L     Be  it  enacted  by  the  General  Assembly  of  the  State  of 
District  OAio,  That  the  terms  of  the  district  court  shall  be  holden  in  the 

O^^Fourth  ggygral  counties  of  said  common  pleas  districts  as  follows : 

NINTH    COMMON   PLEAS  DlSTRtGT* 


Jfinth   Com 
mon  Pleas 
District. 


In  the  county  of  Geauga,  on  the  fourteenth  day  of  April ; 

In  the  county  of  Lake,  on  the  eighteenth  day  of  April; 

In  the  county  of  Ashtabula,  on  the  twenty-first  day  of 
April; 

In  the  county  of  Trumbull,  on  the  twenty-sixth  day  of 
April; 

In  the  county  of  Mahoning,  on  the  fourth  day  of  May; 

In  the  county  of  Columbiana,  on  the  ninth  day  of  May; 

In  the  county  of  Carroll,  on  the  sixteenth  day  of  May; 

In  the  county  of  Stark,  on  the  twentieth  day  of  May; 

In  the  county  of  Portage,  on  the  twenty-sixth  day  of  May; 


EIGHTH   COMMON   PLEAS   DISTRICT* 


Bighth  Com- 
mon Pleas 
District. 


In  the  county  of  Tuscarawas,  on  the  first  day  of  August; 
In  the  county  of  Harrison,  on  the  fifth  day  of  August; 
In  the  county  of  Jefferson  on  the  tenth  day  of  August; 
In  the  county  of  Belmont,  on  the  seventeenth  day  of  Au- 
gust; 
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In  the  county  of  Monroe,  on  the  twenty-fourth  day  of  An 
gM»t; 

In  the  county  of  Noble,  onthe  twenty-ninth  day  of  August; 

In  the  county  of  Morgan,  on  the  first  day  of  September; 

In  the  county  of  Muskingum,  on  the  seventh  day  of  Sep- 
tember; 

In  the  county  of  Guernsey,  on  the  fourteenth  day  of  Sep- 
tember* 

§  ^  If  from  any  cause  a  failure  to  hold  the  prescribed  Special  term< 
term  of  the  district  court  in  any  county  should  occur,  it  shall  ?*.  ?^^|*" 
be  the  duty  of  the  judges  of  the  district  court, on  giving  thirty 
days  previous  notice  in  such  county,  to  hold  a  special  term  of 
the  district  court  in  such  county,  within  the  same  year,  to 
dispose  of  the  business  pending  ;  and  should  important  busi- 
ness arise  in  the  district  court  in  any  county  which  cannot  be 
disposed  of  at  the  stated  term  of  the  court  for  want  of  time, 
it. shall  be  lawful  for  the  judges  of  the  district  court  to  hold 
a  special  term  of  the  district  court  in  such  county,  at  such 
time  as  the  court  shall  determine,  on  giving  thirty  days  pre- 
vious notice  thereof  in  the  county. 

§  3.    Should  any  day  named  herein  for  the  holding  of  said 
district  court  upon  Sunday,  the  said  court  shall  commence  and 
6  holden  on  the  next  day.  ' 

JAMES  C.  JOHNSON, 
Speaker  of  the  House  of  Representatives* 
WILLIAM  MEDILL, 

President  of  the  Ssnate* 

March  11,  1853. 


AK  ACT 

To  proride  for  the  publication  of  tlie  general  laws  in  newspapers,  and  to  re- 
peal an  act  entitl^  "  An  act  to  proYide  for  an  earlj  publication  of  the  lavs, 
and  for  other  purposes/'  passed  March  23d,  1850. 

§  1.     Beit  enacted  by  the  Creneral  Assembly  of  tJie  State  of  Secretary  of 
0&20,  That  the  Secretary  of  State  shall,  at  least  ten  days  be-  State  to  coo- 
fore  the  meeting  of  each  repjular  session  of  the  General  As-  S^L^the^*^ 
sembly,  contract  with  the  publisher  of  one  English  and  one  laws. 
German  newspaper,  who  shall  be  the  lowest  bidder  therefor,  to 
publish  all  the  laws  of  a  general  nature  that  may  be  passed  by 
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Oontnictor  to 
ptyfor  trans- 
porting  eopies 
inlaws  to  bo 
pnlilialied. 

•opieo  of  pa- 
pen,  to  whom 


Printing  the 
laws  in  eouA- 


Avditorto 
lead  and  com- 
pare the  laws 
when  printed. 

PiA>liBher  of 
Che  laws  to  file 
hisaocoant-* 
where. 

Fonn  of  affi- 
daTii. 


the  Legislature  next  succeeding  such  contract,  and  which  will 
go  into  efTcct  before  the  same  can  be  published  in  book  form 
and  distributed  as  required  by  law*  The  Secretary  of  State 
shall  require  of  the  persons  who  may  contract  to  publish  the  laws 
under  this  section,  to  pay  all  expenses  for  the  transportation  of 
the  copies  of  all  laws  to  be  published,  from  the  office  of  the 
Secretary  of  State  to  the  office  of  publication,  and  to  forward 
to  the  clerk  of  the  court  of  common  pleas,  auditor,  probate 
judge,  and  prosecuting  attorney,  of  ea(;h  county,  a  copy  of 
each  newspaper  in  which  any  law  shall  be  published,  without 
dalay, 

§  2.  That  the  auditor,  probate  judge*  and  prosecuting  attor* 
ney  of  each  county  may  contract  for  the  publication  of  such  only 
of  the  general  laws  of  the  present  and  each  succeeding  Liegis- 
lature,  as  they  shall  deem  of  general  interest  to  the  people  of 
tlieir  respective  counties,  to  justify  the  expense  of  publication, 
and  in^not  more  than  two  weekly  or  daily  newspapers  printed 
therein,  and  also  in  one  German  newspaper,  if  there  be  one  in 
such  county,  at  a  price  not  exceeding  sixty  cents  per  thousand 
ems,  to  be  paid  out  of  their  respective  count}  treasuries,  as 
hereinafter  provided. 

§  3.  That  it  shall  be  the  duty  of  the  auditors  of  the  several 
counties  in  which  contracts  may  be  made  for  the  publication 
of  the  general  laws  under  section  two,  to  read  and  compare 
said  laws,  and  see  that  they  are  printed  correctly. 

§  4.  That  each  person  publishing  the  general  laws  under 
section  two,  shall  file  his  account  with  the  auditor  of  the 
proper  county,  which  account  shall  be  accompanied  with  one 
copy  of  each  newspaper  containing  said  laws,  and  also  his  affi- 
davit in  the  following  form  :  I, ,  do  solemnly 

swear  or  affirm,  (as  the  case  may  be,)  that  the  general  laws,  a 
copy  of  which  is  herewith  presented,  were  published  in  the 

,  a  newspaper  printed  by  me  in  the  county  of , 

and  that  the  same  contain thoussand  ems,  and  for  which 

publication  I  am  entitled  to  the  sum  of ,  for  said  publi- 
cation, according  to  contract. 

(Signed)  ^ 


State  of  Ohio, 


county. 


of 


Sworn  to  and  subscribed   before  me,  this 


day 


Auditor  to 
drew  on  the 
eonntjrtraa- 
sarerfor  sneh 
aoeonnt 

Slate  printer 
to  file  his  ae- 
eoont  with  the 
Auditor  of 


§  5.  That  upon  the  filing  of  any  account  and  vouchers,  as 
provided  for  in  the  preceding  section,  the  Auditor  with  whom 
the  same  shall  be  filed,  shall  draw  an  order  on  the  treasurer  ol 
the  proper  county  for  the  proper  amount,  payable  out  of  any 
money  in  the  county  treasury  not  otherwise  appreciated. 

§  6.  The  person  who  shall  publish  the  Iaw5(,  and  furnish 
the  necessary  copies,  in  compliance  with  the  first  section  of 
this  act,  shall  file  his  account  and  vouchers  with  the  auditor  of 
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State,  in  the  same  manner  as  such  accounts  and  vouchers  are 

filed  with  the  county  auditors;  and  the  auditor  of  State  shall  How  paid. 

draw  upon  the  Slate  treasury  for  the  amount  thereof,  payable 

out  of  any  moneys  appropriated  for  State  printing. 

§  7.     Thrit  the  Secrelary  of  State   is  hereby  directed  to  Printing  of 
oontrnct  with  the  lowest  bidder,  for  the  publication  of  such  of  thelawiof  th« 
the  general  laws  of  the  present  session,  as  will  go  into  effect  P."*«"*  ■••" 
before  the  same  can  be  published  and  distributed  in  book  form 
as  provided  by  law,  in  one  English  and  one  German  news^ 
paper,  the  contractor  for  which  shall  be  required  to  forwaid 
copies  of  the  same  to  the  county  officers,  and  shall  Le  paid 
therefor  out  of  the  State  treasury,  in  the  same  manner  as  pro- 
vided in  the  foregoing  sectiiin. 
.  §  8.     1'hat  the  act  entitled  an  ^an  act  to  provide  for  an  Repealing 

'  early  publication  of  the  laws  and  for  other  pur«»pses,"  passed  clause. 

March  23d,  1850,  be  and  the  same  is  hereby  repealed. 

JAMES  C.  JOHNSON, 
Speaker  of  the  H<mse  of  HepresentaHvcg. 
WILLIAM  MKDILL, 

President  of  the  Senate* 
March  11,  1853. 


AS  ACT 

Fbisg  and  providing  for  tbe  term  of  the  supreme  court  of  the  State  of  Ohio* 

and  authorizing  special  terms  thereof. 

§  1 .     Be  it  enacted  by  the  General  Assembly  of  the  State  of  Supreme 
O/n'o,  That  it  s^ull  be  the  duty  of  the  judges  of  the  supreme  jud^tomeei 
court  of  the  State  of  Ohio,  to  meet  annually  hereafter  in  the  *"  Columbus 
city  of  Ciilumhus,  on  the  first  Monday  of  December,  to  hold  a  *^""    ^* 
term  of  the  supreme  court. 

§  2.     That  the  supreme  court,  when  no  term  of  the  district  Special  tenna. 
Courtis  requiied  bylaw  to  be  held,  may,  in  addition  to  the 
term  now  provided  by  law,  hold  special  sessions  at  such  times 
and  pluc<*s  as  the  jud^ej*,  or  a  majority  of  them, may  from  lime 
to  tiiTic  deicintine,  thirty  days  notice  of  the  time  and  place  of  Notice  to  bt 
each  special  session  to  be  given  by  said  judges, or  a  majority  of  giv««»» 
them,  by  advertisement  in  two  newspapers  published  in  the 
city  of  Columbus;  and  the  court  may   make  all  necessary 
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Prooesa,  how 
Mrred. 


Oner  may 


orders  for  the  return  of  process  and  the  transmission  of  the  pa 
pers  and  files  of  said  court  to  and  from  the  place  of  holding  suck 
special  term.  Process  issuing  out  of  the  supreme  court,  shall 
be  directed  to  the  sheriff  or  other  proper  officer  of  the  county 
in  which  the  same  is  to  be  executed,  who  shall  duly  execute 
and  return  the  same;  Provided,  however,  that  the  the  crier  of 
•erre  pixMess.  said  court  shall  have  power  to  serve  any  rule,  order,  warranty 

notice,  or  citation,  issuing  out  of  said  court,  and  shall  receive 
Jfor  such  service  the  same  fees  or  compensation,  as  other  officers 
are  entitled  to  for  the  like  services. 

§  3.  That  section  one  of  an  act  entitled  ^^  an  act  relating 
to  the  organization  of  courts  of  justice,  and  their  powers  anil 
duties,^'  be  and  the  same  is  hereby  repealed. 

JAMLS  C.  JOHNSON, 
Spefxker  of  the  House  of  Representatives. 
WILLIAM  MEDILL, 

President  of  the  SenatM* 
March  11,  1853. 


Repealing 
•lause. 


Alf  AOT 


Atockholden 
of  incorpora- 
tions indiyid- 
uallj  liable 
for  company's 
debts. 


Repealiag 
section* 


To  amend  an  act  entitled  "  an  act  to  proride  for  the  creation  and  reffola- 
tion  of  incorporated  companies  in  the  State  of  Ohio/'  passed  Maj  Ist,  1§59. 

§  1 .  Be  it  enacted  by  the  General  Assembly  of  the  State  of 
Oiio^  That  the  seventy-ninth  section  of  the  act,  to  which  this 
is  an  amendment  be  so  amended  as  to  read  as  follows :  Sec*  79. 
All  stockholders  of  any  joint  stock  company,  organized  under 
the  provisions  of  this  act  except  as  hereinbeFore  provided,  shall 
be  deemed  and  held  individually  liable  for  all  the  debts  due  and 
owing  by  said  company,  and  the  trustees  or  directors  of  every 
society  or  association  incorporated  under  the  provisions  of  the 
sixty-sixth  section  of  this  act,  shall  be  deemed  and  held  individ- 
ually liable  for  all  debts  contracted  by  them  for  their  respect- 
ive societies  or  associations* 

§2.  That  the  seventy-ninth  section  of  the  aforesaid  act  be, 
and  the  same  is  hereby  repealed. 

JAMES  C.  JOHNSON, 
Speaker  of  the  House  of  Hepresentatives. 
WILLIAM  MEDILL, 

President  of  the  Senate* 
March  11,1853. 
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AN  ACT 

AntliorixiDg  tlie  election  of  one  additional  Judge  of  the  Court  of  OoramoB 
Pleas  in  the  County  of  Cuyahoga,  composing  Uie  third  subdiyision  of  the 
Fourth  Judicial  District. 

§  1.     Be  it  enacted  by  the  General  Assembly  of  the  State  of  One  addition- 
Ohio^  That  for  the  Fourth  Judicial  District  there  shall  be  one  ^  j"<*g«  ot 
additional  judge  of  the  court  of  common  pleas,  who  shall  be  a  ^"ouyahoga 
resident  of  the  third  subdivision  of  said  district,  being  the  County, 
county  of  Cuyahoga,  and  be  elected  by  the  qualified  voters 
of  said  county  at  the  next  annual   election  for  State  and 
county  officers,  in  the  same  manner  and  for  the  same  term, 
as  is  prescribed   by  law  for  the  election  of  other  judges  of 
the  court  of  common  pleas,  and  shall  be  entitled  to  receive 
the  same  salary;  and  when  so  elected  and  qualified,  shall  have 
in  all  respects  the  same  jurisdiction,  possess  the  same  pow-  ^^  ^Zim 
ers,  and  discharge  the  same  duties,  as  are  conferred  or  en    the  same  as 
joined  by  the  constitution  and  laws  of  the  State  upon  other  other  judges, 
judges  of  said  courts  ;   and   any  vacancy  that   may   occur 
in  the  office  of  such  additional  judge,  whether  by  expiration  of 
his  term  or  otherwise,  shall  be  filled  as  in  other  cases* 

§  2.     That  the  judges  of  said  court  of  common  pleas  in  said  The  judges 
tbird  subdivision,  while  holding  court  in  the  same,  may  sit  sepn-  may  sit  to- 
rately  or  otherwise,  as  they  may  at  any  time  deem  it  expedient,  ^JJ^jy^^  ^^ 
and  when  sitting  together,  the  oldest  judge  by  commission 
shall  preside,  and  they  may  prescribe  the  mode  of  keeping  and  Who  to  pre- 
authenticating  the  minutes  of  proceedings  had  before  them,  or  *^^^' 
either  of  them,  and  may  at  the  beginning  of  each  term,  and 
at  all  times  thereafter,  when  necessary,  classify  and  distribute 
between  themselves  for  trial  and  determination,  the  business  ^     divide 
pending  in  said  court  as  they  shall  deem  most  expedient  for  the  business, 
the  public  interests ;  and  may,  from  time  to  time,  adopt  and 
publish  rules  of  practice,  regulating  the  docketing  of  causes  Rules  of  prao- 
and  motions,  the  return  of  process,  the  time  and  manner  of  ^®®- 
filing   pleadings,  the  entering  and  opening  of  defaults,  the 
setting  of  causes  and  matters  for  trial   or  hearing,  and  also 
such  other  matters  of  practice  as  may  be  necessary  to  the 
due  administration  of  justice,  not  inconsistent  with  the  laws 
of  this  State,  causing  all  such  rules  to  be  entered  upon  their 
journals* 

JAMES  C.  JOHNSON, 
Speaker  of  the  House  of  Representatives. 

William  medill. 

President  of  the  Senate. 
March  11,  1853. 
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Defining  the  mode  of  laying  out  and  establishing  State  Roads, 

§  1.  Be  it  enacted  by  the  Gf*neral  Assembly  of  the  State  of 
0/iio^  Thiit  all  State  roads  to  be  hereafter  l:iid  out,  shall  be  by 
petiiioQ  to  the  county  commissioners,  as  herein-iifter  provided. 

§  2.  That  all  petitions  (or  any  State  road  shall  specify  the 
place  of  the  beginning,  the  intermediate  points,  if  any,  and  the 
place  of  termination  of  said  roa*h 

§  3*  That  on  application  by  petition,  signed  by  at  least 
twenty  freeholders  of  each  county  through  which  it  may  be 
proposed  to  lay  out  and  establish  any  Stale  road,  the  board  of 
commissioners  of  each  of  said  counties  shall  appoint  one  dis- 
interested freeholder  of  their  respective  counties  as  commis- 
sioners to  view  and  survey  said  road. 

§  4.  That  previous  to  granting  an  order  on  any  petition 
presented  as  aforesaid,  one  of  the  parties  in  each  county  in- 
terested in  the  location  of  such  road,  shall  enter  into  a  bond 
with  two  or  more  responsible  freeholders  in  said  county,  as 
securities,  to  the  satisfaction  of  the  county  contmissioners, 
payable  to  the  State  of  Ohio,  and  conditioned  for  the  payment 
of  all  expenses  which  may  accrue  in  the  location  of  said  road, 
in  case  the  same  should  not  be  established  a  public  highway. 

§  5.  That,  on  the  tiling  of  a  petition  and  bond,  agreeably 
to  the  provisions  of  the  third  and  fourth  sections  of  this  act« 
which  shall  be  at  the  sume  meeting  of  the  commissioners  ot  all 
the  counties  interested  in  the  location  of  the  road,  the  com- 
missioners shall  issue  their  order,  directing  the  commissioners 
by  them  appointed,  to  meet  at  the  place  of  the  beginning  of 
said  road,  on  the  first  Wednesday  ol  the  month  then  next  en- 
suing, and  the  commissioners^  when  met  as  before  directed, 
shall  employ  a  skillful  surveyor,  chain-carriers,  a  marker,  and 
other  assistants,  if  necessary,  and  proceed  to  the  discharge  of 
the  duties  of  their  appointments  respectively  :  Pntvided^  that 
each  commissioner,  surveyor  and  chain-carrier  shall,  before 
entering  on  the  duties  of  his  appointment,  take  an  oath  or 
affirmation,  to  discharge  his  duties  faithfully  and  according  to 
law. 

§  6.  That  each  state  road  shall  be  laid  out  from  the  place 
of  beginning  to  the  place  of  termination  on  the  most  direct 
mute  that  suitable  ground  can  be  found,  whereon  to  establish 
the  same,  always  having  regard  to  the  intermediate  points,  if 
an}',  in  such  road  ;  and  all  state  roads  that  shall  be  hereafter 
established  agreeably  to  the  provisions  of  this  act,  shall  be 
opened  and  considered  public  highways  sixty  feet  wide. 
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§  7.     Thnt  the  commissioners  appointed  to  lay  out  and  es-  Manner  of 
tabli'sh  any  state  road,  stiall  cause  the  same  to  be  correctly  suirej. 
surveyed  and  marked  throu<rhout  the  whole  distance  of  the 
same,  and  note  the  courses  and  distances  thereof;  and  at  the 
end  of  each  mile,  shall  mark  the  number  thereof,  on  a  tree  or 
monument,  erected  by  them  for  that  purpose*     And  the  com- 
missioners and  surveyor  of  each  road  shall  make  a  certified 
return  of  the  survey  and  plat  of  the  whole  length  of  said  road,  „  ^      , 
8pecit\  incT)  m  said  return,  the  di>tince  the  same  may  have  veyandplik 
been  laid  out  in  each  county,  and   whether,  in  their  opinion, 
the  public  convenience  requires  the  establishment  of  said  road, 
or  any  part  thereof.  One  complete  cc»py  of  which  return  shall 
be  signed  by  a  majority  of  the  ct)mmis.>ioners  and  the  surveyor, 
and  Immediately  be  deposited   in  the  commissioners'  office  in 
each  county  in  which  any  part  of  said  road  shall  be  laid  out;  pikd  in  an* 
and  the  auditor  of  the  said  countv  shall  file  the  same  in  his  office,  ditor's  office. 

§  8.     That  in  case  the  conitnissioners  report  i&favor  of  the  i^otice  to  be 
establishment  of  such  a  road,  the  county  commissioners  ol  the  published 
respective  counties  shall,  at  their  next  session  after  the  filing  y^benreportle 
of  said  report,  order  the  auditor  to  cause  a  notice  thereof  to  n,^, 
be  published  in  some  newspaper  in  general  circulation  in  said 
county,  for  four  consecutive  weeks  before  the  next  meeting  of 
the  board,  notifying  all  the  parties  interested  in  the  establish- 
ment  of  the  same,  that  the  commissioners  of  the  said  counties 
would  hear  the  parties  in  favor  of  or  against  the  establishment 
of  said  road,  and  the  application  for  damages  of  any  person  on  Application 
account  of  the  locaticm  of  said  road  through  his,  lier  or  their  for  damage*, 
lands  ;  Provided  that  all  persons  who  dp  not  make  applicaiion 
for  damages  at  the  next  regular  session  of  the  commissioners, 
after  the  publication  of  said  noiico,  shall   be  considered  and 
held  to  have  released  all  their  claim  to  damages  by  reason  of 
the  location  of  Said  road  ;  Provided,  further,  that  if  there  be 
any  lands,  the  owners  of  which  have  not  granted  the  right  of 
way,  nor  filed  their  application  for  damages  with  the  county  ^"^enrlghtof 
commissioners,  the  whole  case  shall  be  continued  to  the  next  muated. 
regular  session  of  the  commissioners,   and  they  shall  «ogain 
order  the  auditor  to  cause  notice  to  such  owners  and  all  other  j^^    ^. 
persons  interested,  to  be  pul)lished  in  some  newspaper  in  gen-  given.  ^^ 
eral  circulation  in  the  county,  for   four  consecutive  weeks, 
before  their  next  meeting,  that  they  will,  at  such  meeting,  hear 
all  applications  for  damages. 

§  9.     That  if  any  person  or  persons  shall  consider  them    petition  filed 
selves  aggrieved  by  the  location  of  said   road  through  his,  her  fordamagee. 
or  their  premises,  such  person  or  persons  shall  file  a  petition 
in  writing,  setting  forth  the  premises  on  which  they  claim  dam- 
ages, with  the  commissioners  of  the  proper  county,  at  their 
next  rej^ular  session  after  the  publication  of  the  notice  provi- 
ded for  in  the  preceding  section  ;  and  .said  commissioners  shall  Jqtt  appoint- 
appointajury  of  three  disinterested  freeholders  of  the  county  ^^,i!!2[ 
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whose  duty  it  shall  be,  after  having  taken  an  oath  or  affirma- 
tion to  faithfully  and  impartially  discharge  the  duties  imposed 
upon  them  by  this  act,  to  proceed  to  view  the  said  road  the 
entire  distance  the  same  may  have  been  located  through  the 
premises  of  the  complainant  or  oomplainants,  and  of  mmors, 
idiots,  lunatics  or  insane  persons,  where  the  same  are  known, 
and  to  assess  the  compensation  to  he  paid  in  money  for  the  pro- 
perty sought  to  be  appropriated,  without  deduction  for  bene- 
fits arising  from  the  location  of  said  road  ;  Provided,  however, 
that  it  shall  be  lawful  for  the  petitioners  for  such  road,  or  any 
one  ot  them,  to  obtain  a  relinquishment  of  damages  and  right 
of  way  from  any  person  or  persons  through  whose  land  said 
road  may  be  located* 

§  10.  That  if  the  commissioners  shall  be  satisfied  that  the 
amount  so  assessed  and  determined  by  the  jury  aforesaid  be 
just  and  equitable,  and  that  said  road  or  any  part  thereof  will 
in  their  opinion  be  of  sufficient  importance  to  the  public  to 
cause  the  damages  to  be  paid  by  the  county,  they  shall  order 
the  same  to  be  paid  the  petitioner  from  the  county  treasury  ; 
but  if  m  their  opinion  the  said  road  is  not  of  sufficient  import- 
ance to  the  public,  to  cause  the  same  to  be  paid  by  the  county, 
they  may  refuse  to  establish  the  same  a  public  highway  ;  unless 
the  damages  and  expenses  are  paid  by  the  petitioners.  But  if 
there  be  no  applications  for  damages,  or  the  damages  are  paid 
by  the  county  or  petitioners,  then  and  in  either  case,  the  com- 
missioners may  establish  the  same  a  public  highway,  and  order 
the  same  to  be  recorded. 

§  11.  That  the  following  persons  required  to  render  servi- 
ces under  thn  act,  shall  receive  compensation  for  each  day 
they  shall  necessarily  be  employed,  as  follows,  to  wit :  commis- 
sioners two  dollars  per  day,  chain-carriers,  markers  and  other 
assistants,  one  dollar  each,  and  surveyors  two  dollars  and  fifty 
cents,  to  be  charged  as  costs  and  expenses;  the  commissioners 
to  be  paid  out  of  the  county  treasury  of  their  respective  coun- 
ties, on  the  order  of  the  county  auditor  ;  and  the  surveyor, 
marker,  chain- carriers,  and  other  assistants,  shall  be  equally 
divided  among  all  the  counties  interested,  and  paid  out  of  the 
county  treasury  of  the  respective  counties,  on  the  order  of  the 
county  auditors. 

§  1 2.  That  an  appeal  from  the  final  decision  of  the  com- 
missioners,' on  any  petition  for  damages  sustained  by  the  loca- 
tion of  any  state  road,  as  provided  for  by  this  act,  shall  be 
allowed  to  the  probate  court  of  the  proper  county  ;  Provided, 
that  notice  of  such  appeal  be  given  by  the  appellant  or  appel- 
lants, during  the  same  session  of  the  commissioners,  at  which 
such  said  decision  was  made,  and  the  appellant  or  appellants 
shall,  within  ten  days  thereafter,  enter  into  bond  with  good 
and  sufficient  security,  to  be  approved  by  the  county  auditor, 
for  the  payment  of  ail  costs  and  expenses,  arising  from,  or  in 
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consequence  of  such  appeal ;  and  the  appellant  shall,  within 

five  days  thereafter,  deliver  to  the  probate  judge,  a  tmnscript 

•f  the  proceedings  had  before  the  commissioners;  and  upon 

the  reception  of  the  said  transcript,  the  judge  shall  immedi* 

ately  issue  a  writ  of  summons  upon  such  transcript  against  the 

obligors  in  the  bond  filed  under  ihe  fourth  section  of  this  act.  Proceedings 

which  writ  shall  be  served  and  returned  as  other  wiits  of  like  before  the pit»- 

character;  and  in  such  suits  the  appellant  shall  be  plaintiff  and  ^■^^  couru. 

the  said  obligors  defendants;  and  upon  the  return  of  service  of 

such  writ,  the  judge  shall  issue  a  venire  for  a  jury  of  six  dis<- 

interested  freeholders  of  the  county,  who,  after  taking  an  oath 

or  affirmation,  faithfully  and  impartially  to  discharge  the  duties 

of  their  appointment,  shall  proceed,  on  the  day  named  in  said 

venire,  to  view  and  determine  the  matter  complained  of;  and 

without  delay  deliver  their  decision,  in  writing,  to  the  probate 

judge,  who  shall  enter  the  same  on  record,  with  the  former 

proceedings  ;  and  certify  the  decision  obtained  in  said  court 

to  the  county  auditor,  and  the  decision,  made  and  entered  on 

record,  shall  be  final,  except  as  hereinafter  provided. 

§  13.  That  in  all  cases  of  appeal  fiom  the  final  decision  of  Coets,  how 
the  county  commissioners,  as  provided  in  the  twelfth  section  paid- 
of  this  act,  the  appellant  or  appellants  shall  pay  all  costs  that 
may  accrue  in  consequence  of  said  appeal,  unless  tbe  award 
rendered  by  the  jury  appointed  by  the  probate  judge  shall  ex- 
ceed in  amount  the  award  rendered  by  the  jury  appointed  by 
the  county  commissioners. 

§  14.     That  if  upon  the  reception  of  the  decision  obtained  Discretioiior 
in  the  pr(»bate  court,  the  county  commissioners  shall  not  deem  Commission- 
luch  road  of  sufficient  importance  to  cause  the  expenses  in-  ^^J^^S**^ 
curred  and  damages  assessed  in  the  probate  court,  to  be  paid 
by  the  county,  they  may  refuse  to  establish  the  same,  unless 
the  parties  interested  in  the  location  of  said  road  shall  pay  or 
cause  to  be  paid,  before  the  opening  of  said  road  to  the  satis- 
faction of  the  county  commissioners,  in  case  said  road  is  estab- 
lished a  highway,  all  expenses  incurred  and  damages  assessed; 
Provided,  however,  it  shall  be  lawful  for  the  commissioners,  if 
in  their  opinion  a  part  only  of  said  road  will  be  of  public  util- 
ity, to  record  and  establish  such  useful  part,  and  reject  the  re- 
sidue, in  case  it  be  capable  of  division. 

§  15.     That  in  case  such  expense  and  damages  are  paid  or  Road  apublls 
secured  to  be  paid  as  aforesaid,  or  the  commissioners  direct  highway, 
the  same  to  be  paid  by  the  county,  then  and  in  either  case,  ^^^' 
they  shall  enter  an  order  that  said  road  be  established  a  public 
highway. 

§  1 6.     That  for  their  services  required  by  the  twelfth  and  Compensatioa 
thirteenth  sections  of  this  act,  the  officers  and  other  persons  for  officers, 
required  to  perform  services,  shall  each  be  entitled  to  the  same 
fees  as  they  are  entitled  to  by  law  for  like  services  in  other 
tases;  the  auditors  to  be  paid  out  of  the  county  treasury,  and 
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the  judge  and  others  entitled  to  fees,  to  be  taxed  in  the  bill  of 
costs  in  the  cause  in  court* 

§  17.  That  it  shall  be  lawful  for  the  county  commissioners 
of  any  county  in  this  Slate,  upon  notice  given  in  some  news- 
paper in  general  circulation  in  the  county,  Tor  fi>ur  consecu- 
tive weeks,  and  on  petition  being  presented  to  them,  signed 
by  at  least  twelve  freeholders  of  the  county,  for  lessening  or 
reduing  the  width  of  any  state  road  which  now  is  or  may 
hereafter  be  laid  out  and  established,  if  the  commissioners  shall 
deem  it  just  and  proper  so  to  do,  to  reduce  the  width  of  any 
such  road,  or  any  part  thereof,  to  any  width  lot  less  than  forty 
feet,  and  shall  order  the  county  auditor  to  make  a  record  of 
the  same  ;  Provided,  that  the  commissioners  shalL  previous  to 
making  any  order  for  the  lessening  or  reducing  the  width  of 
any  state  road,  as  provided  for  by  this  section,  nppoint  three 
disinterested  citizens  of  the  county,  to  view  and  report  to 
them,  under  oath  or  affirmation,  as  to  the  utility  or  inntility  of 
of  such  proposed  change,  and  also  the  width  which  in  their 
opinion  would  be  necessary* 

§  18.  That  an  act  entitled  ^^  An  act  defining  the  mode  of 
laying  out  and  establishing  state  roads,  and  changing  their  di- 
rection in  certain  cases,''  passed  March  14th,  1831 ;  an  act  en- 
titled ^^  An  act  to  amend  an  act  entitled  *  An  act  defining  the  « 
mode  of  laying  out  and  establishing  state  roads,  and  changing 
their  direction  in  certain  cases,^  "  passed  March  5,  1835;  an 
act  entitled  ^  An  act  to  amend  an  act  defining  the  mode  of 
laying  out  and  establishing  state  roads,  and  changing  their  di- 
rection in  certain  cases,"  passed  March  20,  1841 ;  an  act  enti- 
tled ^^  An  act  to  authorize  the  county  commissioners  in  this 
State  to  lay  out  and  establish  state  roads,"  passed  February 
27th,  1846,  be,  and  the  same  are  hereby  repealed  ;  Provided, 
however,  the  repeal  of  said  acts  shall  not  affect  any  act  done, 
or  any  right  or  liability  accruing  or  accrued,  or  any  suit,  mat- 
ter or  proceeding  had  or  commenced  under  the  provisions  of 
said  acts. 

JAMES  C.  JOHNSON, 

Speaker  of  the  House  of  Representatives^ 

WILLIAM  MEDILL, 

President  of  the  Senate^ 

March  11,  1853. 
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To  aatiioriEc  Rcligioua  Societiei  la  dispose  of  Real  Estate  in  ccitum  coses. 

5  1.     Beit  enacled  by  the  General  Assembly  of  Oie  Slate  of  ^'i\e"""  S..- 
OkiOf  That  when  any  real  estate  shall  have  or  may  hereafter  Beu"^^V 
be  bequeathed,  purchased,  donated,  or  otherwise  entrusted  to  totconpcU- 
any  religious  society  in  this  State,  or  to  any  of  the  trustees  or  '■'"'■ 
officers  of  any  such  society  for  the  uae  and  benefit  of  such  so- 
ciety, or  for  any  other  purpose,  and  such  society  shall  be  desi- 
rous to  sell,  exchange,  or  encumber  by  morlgage  or  otherwise, 
any  such  real  estate,  it  shall  be  lawful  for  the  court  of  common  Manner  of 
pleas  of  the  proper  county,  upon  good  cause  shown,  upon  pe-  pr^^euding. 
lilion  of  any  such  society,   or  some   person  authorized   by 
ihem,  to  make  an  order  authorizing  the  sale  or  encumbrance 
of  any  such  real  estate,  and  said  court  may  include  in  such 
order  directions  'how  the   proceeds  of  such  sale  or  encum- 
brance shall  be  appropriated  or  invested;  Provided,  such  order 
shall  in  no  case  be  inconsistent  with  the  original  terms  upon 
.which  such  real  estate  became  invested  in  or  entrusted  to  such 
religious  society. 

§  2.     That  where  any  religious  society  shall  petition  as  is  Pereoni  iuier- 
provided  for  in  the  preceding  section,  all  persons  who  may  caieA  to  be 
have  a  vested,  contingent  or  a  reversionary  interest  in  the  real  P"rt»™  !^ 
estate  sought  to  be  sold  or  encumbered,  shall  be  made  parties  '  '  Pillion. 
to  said  petition,  and  such  parties  shall  be  notified  of  such  peti- 
tion in  the  same  manner  as  is  or  may  be  provided  for  in  cases   Proritw. 
of  petitions  for  partition  of  real  estate;  Provided  that  the  pro- 
visions of  this  act  shall  not  extend  to  any  grounds  used  or  oc- 
(!upied  as  burial  places  for  the  dead. 

JAMES  C.  JOHNSON, 
Speaker  of  the  House  of  RepreseJitalives. 

William  medill, 

fresidetit  of  the  Senate. 
March  11,  1853. 


Supplenienta]  to  the  "  act  to  enable  tho  Trustees  ot  Collegea,  Acadomiea,  FdI- 
vsrsitiea.  and  other  institutions  for  the  puiyose  ot  promoUog  education  to 
becouis  flodiea  urporati!,"  passed  April  9, 1S53. 

5  1.     Bn  it  enacted  by  the  General  Assembly  of  the  Stale  collec 
of  Ohio.  That  whenever  three  or  more  persons  shall  desire  to  !""? 
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Manner  oCpxx>- 
ceeding. 


Money  appli- 
ed to  any  ob- 
ject not  incon- 
sistent with 
education. 


Corporation 
perpetual. 


create  a  board  of  trustees  to  become  incorporated  as  the  trus- 
tees of  a  college  endowment  fund,  they  shall  do  so  in  ih^  fol- 
lowing manner,  to  wit:  Whenever  at  any  meeting  called  for 
that  purpose,  the  said  persons,  at  least  three  of  whoTn  shall  be 
residents  of  this  State,  not  less  than  three  in  number  as  afore- 
said, shall  resolve  to  become  a  body  politic  and  corporate,  hav- 
ing a  seal  and  a  corporate  name,  whereby  they  may  sue  and  be 
sued  in  courts  of  justice,  in  tfiis  State,  they  shall  prepare  a 
statement  setting  forth  the  name  by  which  they  shall  be  called, 
the  amount  of  said  fund,  and  the  manner  in  which,  and  the  distinct 
uses  to  which,  the  said  fund  shall  be  applied  whether  within  or 
without  this  State,  together  with  the  names  of  the  persons  who 
shall  act  as  trustees,  which  said  statement  shall  he  subscribed 
by  all  the  persons  composing  said  meeting,  in  the  presence  of 
some  magistrate  or  judicial  officer  having  a  seal,  who  shall 
attest  the  signing  the  same  and  recorded  in  the  office  of  the 
recorder  of  deeds  in  the  county  where  said  meeting  was  held, 
and  thereupon  the  persons  named  in  said  statement,  as  trus- 
tees, and  their  successors  in  office,  shall  become  a  body  corpo- 
rate and  politic  for  the  purposes  in  said  statement  named  and 
specified,  and  a  certified  copy  of  said  record  under  the  hand 
and  seal  of  the  recorder  of  said  county,  shall  at  all  times  be 
evidence  of  the  existence  of  said  corporation. 

§  3.  That  in  any  case,  where  in  the  original  statement  in 
the  first  section  provided  for,  it  is  contemplated  that  the  fund 
may  be  applied  to  any  object  not  inconsistent  with  the  purpo- 
ses of  education  different  from  that  particularly  specified  in 
said  statement,  the  trustees  above  named,  or  their  successors 
in  office,  may  apply  to  the  court  of  common  pleas  in  the  county 
where  the  record  hereinbefore  provided  for  was  made,  for 
privilege  to  make  such  change,  designating  particularly  the 
purposes  to  which  it  is  proposed  to  apply  the  same;  and  the 
said  court,  on  being  satisfied  thiat  such  change  is  not  inconsis- 
tent with  the  object  of  the  original  creation  and  institution  of 
said  fund,  shall  authorize  and  sanction  said  change* 

§  3.  That  the  said  board  of  trustees,  and  their  successors  in 
office,  shall  be  a  body  corporate  and  politic,  with  perpetual 
succession,  and  they  shall  hold  their  offices  for  such  terms,  and 
shall  receive  their  appointments  in  such  manner,  as  shall  be 
designated  in  the  statement  on  record  in  the  office  of  the  re- 
corder of  deeds  as  hereinbefore  provided  by  the  first  section  of 
this  act. 

JAMES  C.  JOHNSON, 
Speaker  of  the  House  of  Representatives. 

William  medill, 

President  of  the  Senate. 
March  12,  1853. 
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AK  ACT 

Supplementary  to  an  *'  act  to  proyide  for  the  creation  and  regulation  of  incor- 
porated companies  in  the  State  of  Ohio."  passed  Hay  1, 1852. 

§  !•     Be  U  enacted  by  the  Oeneral  Assembly  of  the  State  of  Directors  may 
Ohioj  That  the  directors  of  any  turnpike  or  plank  road  com-  open  books  for 
pany  heretofore  incorporated,  or  that  may  hereafter  be  formed  ^^k*^*^ 
under  any  law  of  this  State,  are  hereby  authorized  to  open 
books  of  subscription  along  the  line  of  any  such  road  for  the 
purpose  of  raising  additional  stock  for  the  completion,  exten- 
sion, planking,  or  otherwise  improving  or  repairing  any  such 
road,  and  shall  be  governed  in  opening  said  books  of  subscrip-  ^^^  goTcm- 
tion  and  collecting  the  same  as  provided  for  in  the  28th  section  ed. 
of  the  act  to  which  this  is  supplementary.  . 

§  2.    That  the  directors  of  any  such  company  shall  be  and  Manner  of  pla- 
they  are  hereby  authorized,  when  they  plank  any  such  road,  to  oing  the  plank 
place  the  plank  in  the  centre  or  on  either  side  of  said  road,  as 
they  may  deem  for  the  best  interest  of  the  public. 

§  3.    That  so  soon  as  any  such  company  shall  have  com-  Ccnnpany— 
pleted  five  miles  together  in  any  part  of  the  road,  they  shall,  in  ^^  governed 
all  respects,  govern  themselves  in  the  manner  prescribed  by  miles  oFroad 
the  thirty-fifth  and  thirty-sixth  sections  of  the  act  to  which  this  is  completed, 
is  a  supplement* 

§  4.  That  whenever  any  turnpike  or  plank  road  company  Manner  of  oe- 
may  deem  it  expedient  or  necessary  in  laying  out  or  building  cupying roads 
a  plank  road,  for  which  thejr  have  become  mcorporated,  to  en-  3jj^®by*am* 
ter  upon  and  take  possession  of  any  road,  street,  alley,  or  panics, 
bridge,  they  shall  present  to  the  commissioners  of  the  county 
in  which  such  road,  street,  alley  or  bridge,  are  or  may  be  situa- 
ted, signed  by  at  least  twelve  citizens  living  upon  or  being  in- 
terested in  such  road,  street,  alley  or  bridge,  and  shall  cause  a 
notice  to  be  published  in  some  newspaper  of  general  circula- 
tion in  said  county  for  four  consecutive  weeks,  of  the  object 
and  prayer  of  such  petition,  that  remonstrances  may  be  made 
thereto;  and  it  shall  be  the  duty  of  said  commissioners,  at  their 
next  meeting  after  the  presentation  of  such  petition,  notice  be- 
ing given  as  aforesaid,  to  hear  and  determine  the  same,  and  if 
it  shall  appear  that  it  will  be  for  the  interest  of  the  community 
using  such  road,  street,  alley  or  bridge,  to  have  the  same  taken 
and  used  for  the  purpose  of  constructing  such  turnpike  or 
plank  road  thereon,  the  said  commissioners  shall  grant  a  permit, 
in  writing,  to  said  plank  road  company  to  take  and  use  said 
road,  street,  alley  or  bridge,  on  such  terms  as  they  may  deem 
for  the  interest  of  the  community;  and  said  company  shall 


396 

thereby  acquire  in  such  road,  streeti  alley  or  bridge,  an  exclu- 
sive right  of  way  therein:  provided j  that  nothing  in  this  sec- 
tion shall  be  so  construed  as  to  extend  to  roads,  streets,  alleys 
or  bridges,  within  the  limits  of  any  incorporated  city  \>t  village 
in  this  State,  nor  to  any  Madadamized  road. 
ToUb  on  leflB      §  ^«    That  when  any  turnpike  or  plank  road  incorporated 
ihanfivemilet  under  the  hiws  of  this  State,  whose  termini  are  less  than  five 
of  road.  miles  apart,  the  directors  of  such  road  shall  have  the  power  to 

receive  and  collect  tolls  on  such  road  in  proportion  to  the 
length  thereof,  as  is  provided  in  the  thirty-«ixth  section  of  the 
act  to  which  this  is  supplementary. 

JAMES  C.  JOHNSON, 
Speaker  of  the  House  of  RepresenUUives. 
VVILLIAM  MEDILL, 

President  of  the  Senate. 
March  12,  1853. 


AIT  ACT 

Relating  to  the  entzy  and  recording  of  recognizances  in  the  Ooart  of  Oom- 

moA  Pleas. 

Concerning  ^  i^     g^  j^  enacted  by  the  General  Assembly  of  tlie  State  of 

in^^^e^^    Ohioj  That  whenever  any  recognizance  shall  be  returned  to 

mon  pleas.       any  court  of  common  pleas  by  a  justice  of  the  peace  or  other 

officer  authorized  to  take  sucn  recognizance,  a  memorandum 

thereof  shall  be  entered  in  the  mmute  book  of  the  court« 

whereupon  the  same  shall  be  considered  as  of  record  in  such 

court,  and  proceeded  on  by  process  issuing  out  of  said  court  in 

the  same  manner  as  if  such  recognizance  had  been  entered 

into  before  such  court ;  and  the  same  recognizance  shall  be 

made  out  and  recorded  in  full  in  the  book  of  records  of  said 

court,  in  the  same  manner  as  recognizances  taken  in  said 

court. 

'fine  of  tah-       §  2.    This  act  shall  take  efiect  on  the  first  day  of  July, 

ing  eifcct.        eighteen  hundred  and  fifty-three. 

JAMES*  C.  JOHNSON, 
Speaker  of  the  House  of  Representatives. 
WILLIAM  MEDILL, 

President  of  the  Semate. 
March  12,  18SS. 
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AK  AOT 


Authorizing  suits  upon  written  instrumeDts  to  be  brought  in  the  name  hj 
whidh  the  same  is  executed,  and  prescribing  the  mode  in  which  sureties  of 
ezecHtors,  adminirtraters  or  guardians,  maj  oe  made  parties  to  judgments, 

§  1.  Beit  enacted  by  the  Oeneral  Assembly  of  the  Slate  of 
OhiOf  That  in  all  actions  upon  bills  of  exchange  or  promissory 
notes  or  other  written  instruments,  whenever  any  of  the  par- 
ties thereto  are  designated  by  the  initial  letter  or  letters,  or 
some  contraction  of  the  christian  or  first  name  or  names,  it 
shall  be  sufficient  to  designate  such  person  by  the  same  initial 
letter  or  letters  or  contraction  of  the  first  name  or  names,  in- 
stead of  stating  the  christian  or  the  first  name  or  names  in  full. 

§  2.  That  sureties  to  the  bond  of  an  executor,  administra- 
tor or  guardians,  may  be  made  parties  defendant  to  the  judg- 
ments which  may  be  rendered  under  an  act  entitled  ^  An  act 
for  the  more  speedy  collection  of  debts  from  executors,  admin- 
istrators and  guardians,  in  certain  cases,^'  passed  March  18th, 
1851,  in  the  same  manner  as  the  sureties  of  sherififs. 

§  3.  This  act  shall  take  effect  on  the  first  day  of  July,  eigh- 
teen hundred  and  fifty-three. 

JAMES  0.  JOHNSON, 
Speaker  of  the  House  of  Representatives. 
WILLIAM  MEDILL, 

President  of  the  Senate* 

March  13,  1853. 
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AK  AOT 
Prescribing  the  eflects  of  tenders  in  certain  eases. 

§  1 .     Beit  enacted  by  the  General  Assembly  of  the  Slate  of  Tender  on 
Ohio^  That  any  action  brought  on  any  writing  obligatory, pro-  money'  and 
raise  or  contract,forthe  payment  of  money,iftlie  defendant  shall  jSoteMy  be 
answer  and  prove  that  he  did  tender  payment  of  the  money  due  made  and 
on  such  writing  obligatory,  promise  or  contract,  at  the  time  and  pleaded, 
place  where  by  such  writing  obligatory,  promise  or  contract, 
he  was  holden  to  pay  the  same,  or  at  any  time  before  the  com- 
mencement of  saia  action  thereon,  and  shall  bring  into  court  the 
money  so  tendered,  the  plaintiff  shall  not  have  judgment  for 
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more  than  the  money  so  due  and  tendered  without  costs,  and 
shall  pay  the  defendant  his  costs;  and  in  any  action  brought 
on  any  writing  obligatory,  promise  or  contract  for  the  pay- 
ment of  any  article  or  thmff,  other  than  money,  or  for  the  per- 
formance of  any  work  or  Tabor,  if  the  defendant  shall  answer 
.  that  he  did  tender  payment  or  performance  of  such  writing 
obligatory,  promise  or  contract,  at  such  time  and  place,  and  in 
such  article  or  articles,  work  or  labor,  as  by  such  writing  obli- 
gatory, promise  or  contract,  he  was  bound  to  pay  or  perform, 
and  if  the  court  or  jury  shall  find  that  he  did  tender  as  al- 
ledged  in  his  pleading,  they  shall  at  the  same  time  assess  the 
value  of  the  property  or  labor  so  tendered,  and  thereupon 
judgment  $hall  be  rendered  in  favor  of  the  plaintiff,  for  the 
sum  so  found,  without  interest  or  costs;  unless  the  defendant 
shall  forthwith  perform  his  contract  or  give  to  the  plaintiff  such 
assurance  as  the  court  may  approve,  that  he  will  perform  the 
same  within  such  time  as  the  court  shall  direct;  in  which  case 
judgment  shall  be  rendered  for  the  defendant;  and  in  case  any 
article  so  tendered  be  of  a  perishable  nature,  it  shall  from  the 
time  of  such  tender,  be  kept  at  the  risk  and  expense  of  the 
piaintifi*,  provided  the  defendant  take  reasonable  care  of  the 
same* 
T«kiDg  of  ef-       §  2.     This  act  shall  take  effect  on  the  first  day  of  July, 

eighteen  hundred  and  fifty-three. 

JAMES  C.  JOHNSON, 
Speaker  of  the  House  of  Bepresenlatives. 

WILLIAM  MEDILL, 

President  of  the  Senate* 
March  12,  1853. 


AK  ACT 

Allowing  writs  of  certioraii  from  the  courts  of  common  pleas  to  justices  of 

tlie  peace  in  certain  criminal  cases. 

Write  of  ^  !•    Be  it  enacted  by  the  General  Assembly  of  the  State 

certiorari  to  of  Ohio^  That  writs  of  certiorari  may  be  allowed,  directed  to 
i^««"P?«'""  justices  of  the  peace,  to  cause  their  proceedings  in  prosecu- 
casea.^™"*     tions  for  ofTences  where  the  defendant  is  not  recognized,  or  the 
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decision  of  the  justice  is  final,  to  be  brought  before  the  court  of 
common  pleas,  in  order  that  right  and  justice  may  be  done. 

§  2.    This  act  shall  take  effect  on  the  first  day  of  July, 
eighteen  hundred  and  fifty-three. 

JAMES  0.  JOHNSON, 
Speaher  of  the  House  of  Representatives, 
WILLTAiM  MEDILL, 

President  of  the  Senate. 
March  12,  1853. 


AN  ACT 

To  amend  the  third  Bectioa  of  an  act,  entitled  "an  aet  for  the  asseBament  and 
taxation  of  all  property  in  this  State  and  for  leyying  taxes  Ubereon  according 
to  its  true  value  in  monej/'  passed  &nd  took  e£fect  Apnl  13,  A.  D.,  1852. 

§  1.     Be  it  enacted  by  the  General  Assembly  of  the  State  of  ^^t  amended. 
Ohio^  That  the  third  section  of  an  act  entitled  ^^  An  act  for  the  * 
assessment  and  taxation  of  all  property  in  this  State,  and  for 
levying  taxes  thereon  according  to  its  true  value  in  money,'* 
passed  April  13,  1852,  be,  and  it  is  hereby  amended  so  as  to 
read  as  follows: 

That  ail  property  described  in  this  section  to  the  extent 
herein  limited  shall  be  exempt  from  taxation,  that  is  to  say, 

1st.  All  public  school  houses,  and  houses  used  exclusively  Property  ez- 
for  public  worship,  the  books  and  furniture  therein,  and  the  ^P^^^^' 
grounds  attached  to  such  building  necessary  for  the  proper  houses, 
occupancy,  use  and  enjoyment  of  the  same,  and  not  leased  or 
otherwise  used  with  a  view  to  profit.    All  colleges,  academies,  cpllegesand 
all  endowments  made  for  their  support,  all  buildmgs  connected  academies, 
with  the  same,  and  all  lands  connected  with  institutions  of 
learning,  aot  used  with  a  view  to  profit.    This  provision  shall 
not  extend  to  leasehold  estates  of  real  property^  held  under  the 
authority  of  any  college  or  university  of  learning  of  this  State. 

2d.  All  lands  used  exclusively  as  grave-yards  or  grounds  for  grave-yards, 
burying  the  dead  except  such  as  are  held  by  any  persoh  or 
persons,  company  or  corporation,  with  a  view  to  profit,  or  for 
the  purpose  of  speculation  in  the  sale  thereof. 

3d.  All  property,  whether  real  or  personal,  belonging  exclu-  government 
sively  to  this  State,  or  the  United  States.  ,  property, 

4th.  All  buildings  belonging  to  counties  used  for  holding  ^^^^y  public 
courts,,  for  jails,  or  for  county  offices,  with  the  ground,  not  ex-  buildmgs, 
ceeding  in  any  county  ten  acres,  on  which  such  buildings  are 
erected. 
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5th.  All  lands,  houses,  and  other  buildings  belonging  to  any 
county,  township  or  town,  used  exclusively  for  the  accommo- 
dation or  support  of  the  poor. 

6th.  All  buildings  belonging  to  institutions  of  purely  public 
charity,  together  with  the  land  actually  occupied  by  such  in- 
stitutions, not  leased,  or  otherwise  used,  with  a  view  to  profit, 
and  all  moneys  and  credits  appropriated  solely  to  sustaining 
and  belonging  exclusively  to  such  institutions. 

7th.  All  fire-engines  and  other  implements  used  for  the  ex- 
tinguishment of  fires,  witl^  the  buildings  used  exclusively  for 
the  safe  keeping  thereof,  and  for  the  meeting  of  fire  compa- 
nies, whether  belonging  to  any  town,  or  to  any  fire  company 
organized  therein. 

8th.  All  market-houses,  public  squares  or  other  public 
grounds,  town  or  township  houses  or  halls,  used  exclusively  for 
public  purposes,  and  all  works,  machinery  and  fixtures  belong- 
ing to  any  town,  and  used  exclusively  for  conveying  water  to 
such  town. 

9th.  Each  individual  in  this  State  may  hold  exempt  from 
taxation  personal  property  of  any  description  of  which  such 
individual  is  the  actual  owner  not  exceeding  fifty  dollars  in 
value;  no  person  shall  be  required  to  list  a  greater  portion  of 
any  credits  than  he  believes  will  be  received,  or  can  be  col- 
lected, nor  any  greater  portion  of  any  obligation  given  to  se- 
cure the  payment  oi  rent,  than  the  amount  of  rent  that  shall 
have  accrued  on  the  lease,  and  shall  remain  unpaid  at  the  timi^ 
of  such  listing;  no  person  shall  be  required  to  include  in  his 
statement  as  a  part  of  the  personal  property,  moneys,  credits, 
investment  in  bonds,  stocks,  joint  stock  companies,  or  other- 
wise, which  he  is  required  to  list,  any  share  or  portion  of  the 
capital  stock  or  property  of  any  company  or  corporation, 
which  is  required  to  list  or  return  its  capital  and  property  for 
taxation  in  this  State. 

The  taxes  upon  banks,  banking  companies,  and  all  other 
joint,  stock  companies  or  corporations,  of  whatever  kind,  lev- 
ied and  collected  in  pursuance  of  the  provisions  of  this  act, 
shall  be  in  lieu  of  any  taxes  which  such  bank  or  banking  com- 

Eany,  or  other  joint  stock,  stock  company  or  corporation  was, 
y  former  laws,  required  to  pay. 
§  2.  That  the  original  section  three  of  the  act  entitled  '^an 
act  for  the  assessment  and  taxation  of  all  property  in  this  State 
and  for  levying  taxes  thereon  according  to  its  true  value  in 
money,"  passed  April  1 3th,  1852,  be  and  the  same  is  hereby  re- 
pealed. 

JAMES  C.  JOHNSON, 
Speaker  of  the  House  of  JRepresentaiives. 
WILLIAM  MEDlLL, 

President  of  the  Senate. 
March  12,  1853. 
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AH  ACT 
Further  defining  the  powers  of  Traetees  of  ToirnBhips. 

§  I.     Be  it  enacted  by  the  General  Assembly  of  the  Slate  of  Trustees  of 
Ohio,  That  the  trustees  of  each  and  every  organized  township  townships  to 
in  this  State,  shall  have  power  to  suppress  or  prohibit  all  hou-  Pfp^i^ittip- 
ses,  shops,  or  stores,  known  as  places  of  habitual  resort  for  ^    *^ 
tippling  and  intemperance,  under  such  rules  and  ordinances, 
and  by  the  imposition  of  such  fines  and  penalties  as  they  may 
deem  proper;  provided  no  fine  shall  exceed  fifty  dollars  and 
costs,  including  the  fees  of  the  sheriff  or  j.iilor,  nor  any  impris- 
onment in  the  county  jail  be  for  a  longer  lime  than  twenty 
days. 

§  2,  That,  for  the  purposes  of  carrying  into  efTect  the  pro-  ordinance  to 
visions  of  this  act,  said  trustees,  or  a  majority  of  them,  at  any  be  published, 
regular  or  special  meeting,  may  enter  in  the  book  of  records 
of  their  respective  townships,  an  ordinance  prescribed  as  afore- 
said; but  before  the  taking  effect  of  such  ordinance,  the  same 
shall  be  published  for  four  consecutive  weeks  in  some  newspa- 
per published  in  the  county,  or  having  general  circulation 
therein.  And  said  trustees  shall  furnish  the  justice  of  the 
peace  in  their  respective  townships,  and  the  probate  judge  of 
the  proper  county,  with  a  certified  copy  of  such  ordinance. 

§  3.     It  shall  be  and  is  hereby  made  the  duty  of  the  justi-  Justice  to  eo- 
ces  of  the  peace  in  the  several  townships  of  this  State  where  force  the  ordi- 
such  ordinance  exists,  to  enforce  the  rules  and  ordinances  pre-  ^*°*^- 
scribed  as  aforesaid,  and  upon  complaint  on  oath  or  affirma- 
tion charging  any  person  with  a  violation  of  such  ordinance  to 
issue  their  warrants  directed  to  the  proper  constable,  who  shall  Proeeedin^ 
serve  the  same  as  in  other  criminal  cases,  and  the  defefendant  before  justices 
when  arrested  may  have  the  benefit  of  trial  by  jury,  which 
jury  shall  be  summoned  in  the  same  manner  as  juries  before 
justices  of  the  peace  in  civil  cases.     The  defendants  shall  also 
have  the  benefit  of  certiorari,  error,  or  appeal  to  the  probate 
court  of  the  proper  county,  by  giving  bond  and  security  in 
double  the  amount  of  fine  and  costs  imposed  by  such  justice, 
and  said  court,  to  which  is  hereby  given  appellate  jurisdiction 
in  all  cases  arising  under  this  act,  shall  proceed  to  the  hearing 
and  trial  of  such  cause  in  the  same  manner  as  if  such  court  had 
had   original  jurisdiction.      All  appeals  taken  under  this  act  AppeaJs  to 
shall  be  filed  in  the  probate  court  of  ihe  proper  county  within  probate  court, 
ten  days  from  the  rendition  of  the  judgment  of  any  justice  of 
the  peace,  and  writs  of  certiorari  and  error  shall  be  prosecuted 
within  the  same  time. 
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§  4.  All  fines  imposed  under  this  act,  together  with  the 
costs  of  prosecution,  including  the  fees  of  the  sheriff  or  jailor^ 
shall  be  collected  by  the  justice  of  the  peace  or  the  probate 
judge  finally  determining  the  same,  and  when  collected  shall 
be  paid  into  the  treasury  of  the  proper  township,  and  the  fine 
dhall  be  appropriated  to  the  use  of  commoa  schools  therein. 

§  5.  In  all  prosecutions  under  this  act,  the  justice  of  the 
peace  shall  require  the  complaining  witness  to  give  security  for 
all  costs  that  may  accrue  in  case  the  defendent  shall  be  found 
not  guilty. 

§  6.  The  provisions  of  this  act  shall  not  extend  to  any  in- 
corporated city  or  incorporated  village  in  this  State  in  which 
there  shall  be  in  force  any  ordinance  for  the  suppression  or 
prohibition  of  houses,  shops,  or  stores,  known  as  places  of  ha- 
bitual resort  for  tippling  and  intemperance. 

§  7.  It  is  hereby  made  the  duty  of  the  several  prosecuting 
attorneys  to  prosecute  all  cases  arising  under  this  act  when- 
ever the  same  shall  be  taken  by  appeal  or  certiorari  into  the 
probate  court. 

§  8.  The  justice  or  probate  judge  before  whom  a  prosecu- 
tion under  this  act  is  finally  determined  agamst  the  defendant, 
may  commit,  and  it  shall  be  the  duty  of  the  sherifT  or  jailor  to 
receive  and  safely  keep  such  defendant  in  the  county  jail  in 
accordance  with  the  terms  of  the  commitment,  and  the  fees  of  the 
sheriff  or  jailor  shall  be  paid  out  of  the  treasury  of  the  proper 
township  on  the  order  of  the  township  trustees. 

JAMES  C.  JOHNSON, 
Speaker  of  the  House  of  Representatives. 
WILLIAM  MEDILL,  , 

President  of  the  Senate. 
^  March  12,  1853. 


AK  ACT 

Giving  Justices  of  the  Peace  concurrent  jurisdiction  with  Coroners,  in 

certain  cases. 


Justices  to  ^  I.     Be  it  enacted  by  the  General  Assembly  of  the  State  of 

^old^^S[j>«8te   Ohio^  That  whenever  it  shall  be  necessary  lo  hold  an  inquest 
on  the  dead  body  of  any  person  supposed  to  have  come  to  his 
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or  her  death  by  violence,  and  the  coroner  living  at  a  distance 
of  ten  miles  therefrom,  or  being  absent  from  the  county,  or 
being  unable  to  perform  the  duties  requisite  by  law,  or  when 
the  office  of  coroner  shall  become  vacant  by  death,  resigna* 
tion,  expiration  of  the  term  of  office,  or  otherwise,  it  shall  be 
lawful  to  give  notice  to  the  most  convenient  justice  of  the 
peace  living  within  said  county,  who  shall  proceed  in  all  res- 
pects as  the  coroner  would  have  had  to  proceed  in  similar 
cases,  under  the  law  regulating  the  duties  of  coroner,  and  every 
such  justice  shall  be  entitled  to  the  same  fees  as  are  or  may  be 
allowed  by  law  to  coroners  in  such  cases. 

§  2.    That  section  109  of  an  act  defining  the  powers  and   Repealing 
duties  of  justices  of  the  peace  and  constables  in  civil  cases,  clause, 
passed  March  14th,  1831,  be  and  the  same  is  hereby  repealed. 

JAMES  0.  JOHNSON, 
Speaker  of  the  House  of  Representatives. 
WILLIAM  MEDILL, 

President  of  the  Senate. 
March  12,  1853. 


AN  ACT 

To  amend  the  act  entitled  "  An  act  to  enable  the  Trasteea  of  Colleges,  Acade- 
mies, Universities,  and  other  Institations  for  the  poipose  of  promoting  edu- 
eation,  to  become  bodies  corporate." 

§  1  •     Be  it  enacted  by  the  General  Assembly  of  the  State  of  Section  ameo. 
0/ito,  That  the  second  and  third  sections  of  the  act  entitled   ^^' 
"  An  act  to  enable  the  trustees  of  colleges,  Academies,  Uni- 
versities, and  other  institutions  for  the  purpose  of  promoting 
education,  to  become  bodies  corporate,"  be  amended  so  as  to 
read  as  follpws : 

§  2.     To  ascertain  the  property  and  value  thereof  of  any  How  property 
institution  desirous  of  becoming  a  body  corporate  under  the  oflnstitutions 
provisions  of  this  act,  it  shall  be  the  duty  of  the  auditor  of  becoming  in- 
any  county  of  this  State,  on  application  in  writing  of  any  corporated, 
number  of  persons  of  whom  not  less  than  five  shall  be  resi-  ascertained, 
dent  freeholders  of  the  county   where    such  application  is 
made,  and  where  such  institution  is,  or  is  intended  to  be  lo- 
cated, setting  forth  the  objects  for  which  they  desire  to  be- 
come  incorporated,  to  select  three  judicious  disinterested 
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freeholders  of  the  cobDty  and  voters  therein  as  appraisers,  who 
shall  first  take  an  oath  for  the  faithful  discharge  of  their  duties 
before  sonne  competent  officer,  and  such  appraisers  shall  then 
proceed  to  make  a  schedule,  and  upon  actual  view  to  appraise 
the  true  value  in  money  of  all  such  goods,  chattels,  lands  and 
tenements,  choses  in  action,  rights,  credits  and  subscriptions 
as  such  applicants  shall  exhibit  to  such  appraisers,  and  shall 
return  such  schedule  with  their  appraisement,  and  a  certifi- 
cate of  some  officer  authorized  to  administer  oaths,  that  such 
appraisers  were  first  duly  sworn  by  him  to  discharge  their  du- 
ties as  such  appraisers,  to  the  auditor  of  the  proper  county,  and 
if  the  amount  so  found  shall  be  equal  to  the  sum  required  for 
the  commencement  of  any  such  institution  as  said  applicants 
desire,  such  auditor  shall  give  such  applicants  a  certificate  of  the 
fact,  and  they  shall  enter  it  in  a  book  of  records  by  them  pro 
vided  for  that  purpo^,  which,  together  with  their  corporate 
name  and  the  articles  of  association,  they  shall  also  cause  to 
be  recorded  in  the  recorder's  office  of  the  county  where  such 
institution  is,  or  is  intended  to  be  located,  and  they  shall 
thenceforward  be  a  body  corporate  and  politic,  according  to 
the  provisions  of  this  act,  and  such  auditor,  appraisers  and 
recorder  shall  be  entitled  to  the  same  fees  as  for  like  services 
in  other  cases,  and  no  more. 

§  3.  The  corporators  of  any  college  or  university,  which 
may  be  organized  in  accordance  with  the  provisions  of  this 
act  or  the  act  to  which  this  section  is  an  amendment,  mav 
elect  five  or  more  trustees,  of  whom  not  less  than  five  shall  be 
resident  freeholders  of  the  county  where  such  college  or  uni- 
versity is  located,  who  shall  constitute  a  board  of  directors 
for  such  institution,  and  they  shall  have  power  to  fill  vacan- 
cies that  may  occur  in  their  board,  and  shall  hold  their  offices 
until  their  successors  are  elected  and  qualified  according  to 
the  rules  and  by-laws  that  may  be  adopted  by  the  board  of 
trustees;  but  at  all  times  at  least  five  of  such  board  of  trustees 
shall  be  resident  freeholders  of  the  county  where  such  institu- 
tion is  located;  and  when  any  such  board,  in  their  corporate 
name,  shall  have  acquired  for  the  benefit  of  such  institution, 
five  thousand  dollars  in  real  and  personal  property,  to  be  as- 
certained as  hereinbefore  provided,  said  trustees  shall  have 
power  to  appoint  a  president,  professors,  tutors  and  teachers, 
and  any  other  necessary  agents  and  officers,  and  fix  the  com- 
pensation of  each,  and  may  enact  such  by-Idws,not  inconsistent 
with  the  laws  of  this  Slate,  or  of  the  LTnited  States,  for  the  gov- 
ernment of  the  institution,  and  for  conducting  the  affiiirs  of  the 
corporation,  as  they  may  deem  necessary;  and  shall  have  pow* 
er  to  confer  on  the  recommendation  of  the  faculty,  all  such 
degrees  and  honors  as  are  conferred  by  colleges  and  universi- 
ties of  the  United  States,  and  such  others,  havine  reference  to 
the  course  of  study,  and  the  accomplishments  of  the  student, 
as  they  may  deem  proper. 
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§  4.    That  the  second  and  third  sections  of  said  act  be  and  Repealiaff 
the  same  are  hereby  repealed.  cla«««. 

JAMES  C.  JOHNSON, 
Speaker  of  the  House  of  Representatives. 
WILLIAM  MEDILL, 

President  of  the  Senate, 
March  11,  1853. 


AK  Acrr 

To  antluffice  the  relinqnisbment  of  Tompike,  Hacadamiced  or  Flank 
Beads,  to  oounties  throu^  whieh  tiiej  maj  pass. 

^  I     Be  it  enacted  by  the  General  Assembly  of  the  State  of  oomniiBaioB- 
Ohioj  That  the  board  of  commissioners  of  any  county  through  erBtoreceiT« 
which,  or  a  part  of  which,  any  Turnpike,  Macadamized  or  '®^^"5S?*^V 
Plank  Road  may  have  been  laid  out  or  constructed,  shall  be  °^" 
authorized  to  receive  on  such  terms  as  the  said  board  may  de- 
termine, from  any  company  owning  such  road,  a  relinquish-  . 
ment  to  such  county  of  the  whole  or  any  part  of  such  road 
lying  in  such  county,  and  any  road,  so  relinquished  and  re- 
ceived, shall  be  thereafter  considered  and  treated  as  a  public 
highway;  Provided  that  the  board  of  commissioners  shall  not  ProrUo. 
be  authorized  to  receive  a  relmquishment  of  such  road  from 
any  company  that  may  be  indebted  on  account  of  its  construc- 
tion or  for  materials  furnished  or  repairs  made,  where  such  re- 
linquishment will  render  the  stock  of  such  road  less  valuable, 
or  will  be  injurious  to  the  interests  of  any  creditor  of  such 
company;  and  in  no  case  shall  said  commissioners  make  any 
compensation  for  any  road  by  them  received  as  aforesaid;  Pro- 
vided the  provisions  of  this  act  shall  not  extend  or  be  applica- 
ble to  any  turnpike  company  in  which  this  State  has  any  in- 
terest. 

§  2.    That  the  board  of  commissioners  shall  cause  a  plat  ^erms  of  re- 
and  survey  of  any  road  received  according  to  the  first  section  Imquishment,      / 
of  this  act,  together  with  the  terms  of  relmquishment  of  such  *^^  5^**1^ 
road,  to  be  recorded  by  the  county  auditor  in  his  record  of  ditor's  offioe. 
roads  and  highways,  and  thereafter  the  several  trustees  of 
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townships  and  supervisors  of  roads  and  highways  shall  treat 
said  road  in  the  same  manner  as  if  said  road  had  been  origin- 
ally laid  out  as  a  county  road. 

JAMES  C.  JOHNSON, 
Speaker  of  the  House  of  Represeniaiivet. 
WILLIAM  MEDILL, 

President  of  the  Senate. 
March  11,  1853. 
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AN  AOT 

To  xegalate  the  election,  contest  of  election,  and  the  resignation  of  Justices  of 
•  the  Peace. 

§  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of 
Ohioj  That  whenever  any  new  township  shall  be  set  off,  the 
court  of  common  pleas  of  the  proper  county  shall  determine  on 
a  suitable  number  of  justices  of  the  peace  for  such  township, 
and  the  day  of  election,  and  the  clerk  of  the  court  shall  trans- 
mit a  copy  of  the  proceedings  thereof  to  the  trustees  of  the 
same,  who  shall  immediately  give  notice  to  the  electors  in  the 
manner  pointed  out  in  the  second  section  of  this  act,  to  elect 
said  justice  so  determined  on;  and  should  there  be  no  trustees 
of  said  township,  said«clerk  shall  give  notice  of  such  election 
by  causing  advertisements  to  be  set  up  in  three  public  places 
in  said  township  not  less  than  ten  nor  more  than  fifteen  days 
previous  to  the  election,  designating  the  time  and  place  of 
holding  such  election. 

§  2.  That  whenever  a  vacancy  is  about  to  happen,  or  shall 
actually  happen,  in  the  office  of  justice  of  the  peace,  in  any 
township  in  this  State,  either  by  death,  removal,  absence  at 
any  one  time  for  the  space  of  six  months,  resignation,  or  oth- 
erwise, the  trustees  having  notice  thereof,  shall  give  notice  to 
the  electors  of  such  township  to  fill  such  vacancy,  by  setting 
up  advertisements  in  three  public  places  in  such  township,  spe- 
cifying the  number  of  justices  to  be  elected,  which  notice  shall 
be  given  not  less  than  fifteen  nor  more  than  twenty  days  pre- 
vious to  holding  such  election,  which  shall  be  held  at  such  place 
as  said  trustees  (or  clerk,  as  the  case  may  be,)  shall  direct. 

§  3.  That  whenever  it  shall  be  made  to  appear  to  the  sat- 
isfaction of  the  probate  judge  of  the  proper  county,  that  there 
is  not  a  sufficient  number  of  justices  of  the  peace  m  any  town- 
ship thereof,  and,  also,  that  public  notice  nad  been  given  in 
such  township,  that  application  would  be  made  for  an  additional 
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number  of  justices  of  the  peace,  the  said  court  is  hereby  au- 
thorized to  add  one  or  more  justices  to  such  township  (as  may 
seem  just  and  proper)  and  the  trustees  shall  ^ive  notice  to  the 
electors  of  such  township  to  elect  such  justice  or  justices  sq 
added,  agreeably  to  the  provisions  of  said  second  section  of  this 
act;  and  whenever  it  shall  be  made  to  appear  to  the  court 
aforesaid,  that  it  is  expedient  to  decrease  the  ndmber  of  justi-  ^^7  decrease 
ces  in  any  township,  said  court  shall  be  authorized  to  restrict  j^ltS^r^^  ^ 
the  number  as  it  may  judge  proper;  provided  that  no  justice 
shall  be  deprived  of  his  commission  until  the  expiration  of  the 
term  for  which  he  shall  have  been  elected,  and  provided  also,  jv     . 
that  if  a  part  of  any  township  shall  be  attached  to  any  other       ^^^' 
township,  the  justices  of  the  peace  residing  in  the  limits  of  that 
part  of  the  township  so  attached  as  aforesaid  shall  execute  the 
duties  of  their  respective  offices  in  the  township  to  which  the 
same  shall  be  attached,  in  the  same  manner  a3  if  they  had  been 
elected  for  such  town^ip. 

§  4.    That  if  any  candidate  or  elector  of  the  township  in  Manner  of 
which  the  election  was  held,  shall  think  proper  to  contest  the  contesting 
election  of  the  person  or  persons  proclaimed  elected,  such  can-  ®l«5tio^- 
didate  or  elector  shall  make  it  known  to  the  probate  judge  of 
such  county,  within  ten  days  after  the  day  of  such  election, 
and  the  points  on  which  the  contestor  means  to  contest  such 
election,  and  it  shall  be  the  duty  oi  such  judge  to  communicate 
the  same  to  the  person  or  persons  whose  election  is  contested, 
specifying  the  name  of  the  contestor  with  the  points  on  which 
he  relies,  citing  him  or  them,  to  appear  on  a  day  not  more  than 
fifteen  days  from  the  day  of  such  election,  at  his  office  in  such 
county,  allowing  such  person  or  persons  five  days  notice  of 
such  contest,  and  said  judge  shall  also  direct  the  clerk  of  the 
court  of  common  pleas,  to  withhold  the  return  of  such  con- 
tested election  until  the  same  is  decided. 

§  5.    That  said  judge  on  the  same  day  that  he  issues  a  no-  j^^  appoint- 
tice  to  the  person  or  persons  whose  election  is  contested,  shall  ed  to  try  the 
appoint  three  respectable  freeholders  of  his  county  not  resi-  contest 
dent  in  the  township  in  which  such  election  was  held,  to  try 
such  contest,  and  shall  issue  a  summons  to  said  freeholders  di- 
recting them  to  appear  and  try  said  contest  on  a  day  specified 
in  said  summons,  which  summons  shall  be  directed  to  the  sher- 
ifi*,  or  any  constable  of  such  county,  and  shall  be  served  by  the 
officer  to  whom  directed  at  least  three  days  before  the  time 
appointed  for  the  trial  of  such  contest,  and  shall  be  by  said 
sheriff  or  constable  (as  the  case  may  be)  returned  at  the  time 
and  place  of  trying  the  same. 

§  6.    That  the  said  judge  is  hereby  authorized,  on  the  re-  -„... 
quest  of  the  contestor,  or  the  person  or  persons  whose  election  nJly  be  exam 
is  contested,  to  grant  subpoena  for  witnesses  directed  to  the  sher-  iuea. 
ifi*  or  any  constable  of  his  county,  who  shall  serve  and  return 
the  same  to  said  judge  at  the  time  and  place  therein  named. 
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§  7*  That  said  freeholders  shall  be  sworn  or  affirmed  to 
try  such  contest  agreeably  to  evidence,  and  no  evidence  shall 
^  admitted,  but  such  as  relates  to  the  points  stated  in  the  no- 
tice, and  when  the  trial  is  closed  the  freeholders  shall  sign  and 
seal  their  decision,  which  shall  be  attested  by  the  said  judge; 
and  if  by  such  decision  there  be  a  vacancy  in  the  office  of  jus- 
tice of  the  peace,  the  said  judge  shall,  within  three  days  there- 
after, transmit  a  copy  of  such  decision  to  the  trustees  of  said 
township,  or  the  clerk  of  such  township  if  there  be  no  trustees, 
who  shall  forthwith  give  notice  to  the  electors  to  fill  such  va- 
cancy as  in  other  cases;  but  if  by  the  decision  the  said  elec- 
tion remains  good,  he  shall  transmit  the  same  to  the  clerk  of  the 
court  of  common  pleas  who  shall  immediately  thereafter  pro- 
ceed as  if  no  contest  had  taken  place. 

§  8.  That  no  election  of  a  justice  of  the  peace  shall  be  set 
aside  by  the  freeholders  merely  because  illegal  votes  have  been 
given  at  such  election,  if  it  appear  that  the  person  or  persons 
whose  election  shall  be  contested  ha^  the  greatest  number  of 
the  legal  votes  given  at  such  election  after  deducting  all  illegal 
votes  given  when  there  shall  be  no  evidence  for  whom  such 
illegal  votes  were  given,  as  well  as  all  illegal  votes  which  shall 
appear  to  have  been  given  for  the  person  or  persons  whose 
election  shall  be  contested. 

§  9.  That  in  case  any  of  the  freeholders,  summoned  fail  to 
attend  at  the  time  and  place  of  trial,  the  judge  shall  appoint 
other  freeholders  to  supply  the  deficiency  and  the  witnesses 
shall  be  sworn  or  affirmed:  provided,  if  the  said  judge  fail  to 
'attend  said  trial,  any  disinterested  justice  of  the  peace  of  the 
county  may  perform  all  the  duties  required  of  said  judge  by  the 
provisions  of  this  act. 

§  10.  That  if  the  contestor  fail  in  setting  aside  the  election, 
he  shall  pay  the  cost,  and  the  said  judge  or  justice  (as  the  case 
may  be)  shall  render  judgment,  from  which  there  shall  be  no 
appeal,  and  issue  execution  for  the  same,  to  the  sherifl^,  or  any 
constable  of  the  county;  but  if  the  election  is  set  aside,  the 
township  in  which  such  election  was  held  shall  pay  the  costs. 
The  said  judge  or  justice  (as  the  case  may  be)  shall  make  out 
and  certify  a  bill  of  such  costs,  and  forward  the  same  to  the 
trustees  of  such  township,  who  shall  upon  the  receipt  of  said 
bill  of  costs,  issue  their  orders  on  the  township  treasurer  for 
the  payment  of  the  same.  The  said  judge  or  justice  (as  the 
case  may  be)  shall  receive  one  dollar  per  day,  and  such  free« 
holders,  one  dollar  per  day;  and  the  witnesses  and  sheriflfor 
constable  their  lawful  fees  as  in  other  cases. 

§  1 1.  That  whenever  any  person  is  elected  to  the  office  of 
justice  of  the  peace  and  receives  a  commission  from  the  Gover- 
nor, he  shall  forthwith  take  the  necessary  oath  or  affirmation, 
appertaining  to  such  office  before  the  clerk  of  the  court  of 
common  pleas  of  his  proper  county  (who  is  hereby  authorized 
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to  admiQister  the  same)  or  before  any  justice  of  the  peace  of 
the  proper  county,  who  shall  within  ten  da^s  certify  tne  same 
to  the  clerk  aforesaid,  who  shall  in  either  case  make  record  of 
it,  in  a  book  provided  for  that  purpose,  and  every  justice  of  the 
peace  so  qualified  before  he  shall  be  deemed  legally  authorized 
to  discharge  any  of  the  duties  of  his  office,  wall  within  ten 
days  after  the  taking  of  said  oath  or  affirmation,  enter  into  bond  ^"f^^^ 
to  be  approved  by  the  trustees  of  the  township,  payable  to  the 
State  of  Ohio,  with  at  least  two  sufficient  securities  with  a 
penalty  of  hot  less  than  one  thousand  dollars,  nor  more  than 
five  thousand  dollars  at  the  discretion  of  the  trustees  to  be  de- 
posited with  the  township  treasurer,  unless  the  township  treas- 
urer should  be  the  justice  elect,  then  with  the  township  clerk, 
conditioned  that  the  said  justice,  shall  well  and  truly  pay  over, 
according  to  law,  all  moneys  which  may  come  into  his  hands  by 
virtue  of  his  said  commission,  and  also  conditioned,  that  he 
will  well  and  truly  do  and  perform  every  ministerial  act  that 
is  enjoitied  upon  him  by  law,  on  which  bond  suit  may  be 
brought,  and  the  penalty  thereof  recovered  by  any  person  in- 
jured by  the  neglect  or  refusal  of  any  such  justice,  in  the  snme 
manner  as  on  bonds  given  by  sheriffii;  and  on  refusal  or  neg- 
lect to  enter  into  such  bond,  the  trustees  shall  give  notice  of  a 
new  election  to  fill  the  office  of  such  justice. 

§  ]  2.     Whenever  in  the  opinion  of  the  trustees  of  any  town-  Additional  ne- 
ship  the  security  required  to  be  given  by  any  justice  of  the  curii^  maj  be 
peace,  under  this  act,  shall  be  or  snail  become  insufficient  for  '^"'"^^ 
any  cause,  such  trustees  shall  ^ive  notice  to  such  justice  in 
writing  that  he  is  required  within  ten  days  to  give  additional 
security  to  the  satisfaction  of  such  trustees;  and  on  neglect  or 
refusal  of  any  justice  to  enter  into  any  bond  with  security,  as 
required  of  them  by  this  act,  the  office  shall  be  deemed  vacant, 
and  the  trustees  shall  give  notice  of  a  new  election  to  fill  such 
office. 

§  13.    That  every  justice  of  the  peace  hereafter  commis-  jy^^  ^^  ^q^. 
sioned  shall  in  thirty  days  thereafter  transmit  the  date  thereof  miasionB  re- 
to  the  clerk  of  the  township,  who  shall  make  an  entry  thereof  ^^*^®1^^ 
in  a  book  by  him  to  be  provided  for  that  purpose,  and  at  least  cleSa.  '^ 
sixty  days  previous  to  the  expiration  of  such  commission,  the 
clerk  shall  give  a  written  nonce  to  the  trustees  when  such  jus- 
tice's commission  will  expire,  and  the  trustees  on  receiving 
such  notice  shall  notify  the  electors  of  such  township  to  meet 
and  elect  a  justice  of  the  peace,  to  fill  such  vacancy,  in  the 
manner  pointed  out  in  the  second  section  of  this  act,  and  said 
trustees  may  hold  an  election  before  the  said  vacancy  actu- 
ally happens. 

§  14.    That  all  elections  under  the  provisions  of  this  act,  Manner  of 
shall  be  conducted  in  the  same  manner  as  is  required  in  the  ^<^tbM% 
election  of  members  of  the  General  Assembly,  and  the  judge  justioea. 
27 
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of  election,  taking  in  the  return  of  such  election,  shall  be  enti- 
tled to  receive  ten  cents  per  mile  from  the  place  of  holding  the 
election  to  the  seat  of  justice,  to  be  paid  out  of  the  county  trea- 
sury. 

§  15.  That  all  resignations  of  justices  of  the  peace  shall  be 
made  to  the  clerk  of  the  court  of  common  pleas  of  the  proper 
county,  and  the  justice  so  resigning  shall  at  the  same  time  give 
notice  to  the  clerk  of  the  township  of  his  resignation,  and  the 
township  clerk  shall  within  three  days  after  such  notice  to  him, 
certify  ihe  same  to  the  trustees  of  the  township,  who  shall 
proceed  thereon  as  in  other  cases  of  vacances. 

§  16.  That  should  there  be  no  trustees  in  any  such  town- 
ship, the  township  clerk  shall  give  the  notice  to  electors  requi- 
red to  be  given  by  this  act. 

§  17.  That  if  any  officer  or  other  person  shall  neglect  or 
refuse  to  discharge  or  perform  any  of  the  duties  enjoined  or 
required  by  the  provisions  of  this  act,  such  officer,  person  or 
persons  so  offending  shall  be  fined  in  a  sum  not  less  than  five 
nor  more  than  fifty  dollars,  to  be  recovered  before  any  justice 
of  the  peace  of  the  proper  township  in  an  action  of  debt  for  the 
use  of  common  schools,  in  the  township,  which  action  may  be 
commenced  and  prosecuted  by  the  treasurer  of  the  township, 
on  complaint  of  any  citizen  thereof. 

§  18.  That  the  ''act  providing  for  the  election  and  resigna- 
tion of  justices  of  the  peace,''  passed  January  31st,  1831,  the  act 
entitled  "an  act  to  amend  the  act  to  provide  for  the  election 
and  resignation  of  justices  of  the  peace,"  passed  March  21, 
1 840,  and  an  act  to  amend  "an  act  to  provide  for  the  election 
and  resignation  of  justices  of  the  peace,"  passed  February  28, 
1 842,  be  and  the  same  are  hereby  repealed:  provided  that  said 
repeal  shall  not  in  any  way  or  manner  affect  any  right  which 
may  have  accrued  under  any  of  said  acts. 

§  19.  This  act  shall  take  effect  and  be  in  force  from  and 
after  the  first  day  of  March,  one  thousand  eight  hundred  and 
fifty-three. 

JAMES  C.  JOHNSON, 
Speaker  of  the  House  of  Representatives. 

William  medill, 

President  of  the  Senate* 
March  11,  1851. 


AK  AOT 

Aathoruing  Railpoftd  Oompaniee  to  issne  bonds  and  increase  their  capital 

stock  in  certain  cases. 

§  t.     Be  ii  enacted  by  the  General  Assembly  of  the  Stale  of  lUilroMl 
0/120,  That  any  railroad  company  heretofore  or  that  may  here-  paniesmajis 
after  be  incorporated  under  the  laws  of  this  State,  contempla-  "°*  bonds, 
ting  the  laying  of  a  double  track,  may  issue  its  bonds  convert- 
ible or  otherwise,  bearing  any  rate  of  interest  not  exceeding 
seven  per  centum  per  annum,  to  an  amount  not  exceeding  half 
of  its  capital  stock,  and  sell  the  same  at  such  times  and  at  such 
places  within  or  without  this  State,  and  at  such  rates  as  the 
directors  of  such  company  may  deem  best  for  its  interests; 
and  if  such  bonds  are  sold  at  a  discount,  they  shall  be  as  valid 
in  every  respect  as  if  sold  at  their  par  value,  and  such  compa- 
ny may  secure  such  bonds  by  a  mortgage  on  its  property  or 
otherwise,  and  may  at  its  option  increase  its  capital  stock  in  ^^7  "**^'?Jj* 
an  amount  equal  to  the  bonds  issued  as  aforesaid.  Bt<Mck^^' 

JAMES  C.  JOHNSON, 
Speaker  of  the  House  of  Representatives. 
WILLIAM  MEDILL, 

President  of  the  Senate. 
March  11,  1858. 


AK  AOT 

Supplementary  to  "  An  act  for  the  maintenance  and  snpport  of  illegitimate 

children/'  passed  February  3,  1834. 

§  1.     Be  it  enacted  by  the  General  Assembly  of  the  State  of  _^  ^.    . 
Ohio^  That  when  any  defendant  to  a  complaint  of  bastardy,  antadmitSd" 
shall  have  been  committed  to  jail,  on  neglect  or  refusal  to  find  to  bailin  htm- 
the  security  required  by  the  third  section  of  the  act  to  which  t«^y <»«««. 
this  is  supplementary ;  or  on  failure  of  such  defendant  to  renew 
hi.4  recognizance  as  required  by  the  fourth  section  of  said  act* 
it  shall  be  lawful  for  any  judge  of  the  supreme  court,  judge  of 
the  common  pleas  within  his  district,  or  probate  judge  within 
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his  county,  to  admit  such  defendant  to  bail,  by  recognizing  him 
in  such  sum,  and  with  such  securities  as  such  judge  shall  deem 
proper,  conditioned  for  the  appearance  of  such  defendant  be- 
fore the  proper  court,  to  answer  the  complaint  under  which 
he  stands  charged;  and  for  takitig  such  baii,  the  said  judge 
may,  by  his  special  warrant,  under  his  hand  and  seal,  require 
the  sheriff  or  jailor  to  bring  such  defendant  before  him,  at  the 
court  house  of  the  proper  county,  at  such  time  as  in  such  war- 
rant the  judge  may  direct;  Provided,  that  in  fixing  the  amount 
of  bail,  the  judge  admitting  the  sam6,  shall  be  governed  in  the 
amount  and  quality  of  bail  required  by  the  third  section  of  the 
act  to  which  this  is  supplementary. 

§  2.  That  the  act  passed  March  eighth,  eighteen  hundred 
and  forty-five,  entitled  ^  An  act  in  addition  to  the  act  entitled 
^  An  act  for  the  maintenance  and  support  of  illegitimate  chil- 
dren,' "  passed  February  second,  eighteen  hundred  and 
twenty-four,  be,  and  the  same  is  hereby  repealed. 

JAMES  C.  JOHNSON, 
Speaker  of  the  House  of  Representatives* 
WILLIAM  MtlDILL, 

President  of  the  Semaie. 

March  11,  1853r 
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For  the  better  management  of  Orphan  Asjlums. 

§  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of 
Ohioj  That  in  any  county  in  this  State  in  which  orphan  asyl- 
ums have  been  or  may  be  established  by  law,  whenever  it 
may  become  necessary  to  appoint  trustees,  directors  or 
other  corporators  of  any  such  asylums,  it  shall  be  the  duty  of 
the  probate  judge  of  the  said  county,  upon  the  petition  of  the 
prosecuting  attorney  of  such  county,  or  any  other  person,  to 
appoint  such  trustees,  directors  or  corporators,  who  shall  hold 
their  office  for  the  term  of  three  years.  And  the  trustees,  di- 
rectors or  corporators,  so  appointed,  shall  have  the  manage- 
ment and  control  of  the  said  asylum,  in  the  same  manner  and 
to  the  same  extent  as  the  trustees  of  such  asylums  now  or  may 
have,  under  existing  laws. 
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§  2.    That  in  all  cities  of  the  first  or  second  olass,  in  which  Conectfttiiig 
orphan  asylums  have  been  or  may  be  established  by  law  or  as  ^^f^^^^' 
pnvate  institutions,  the  dhrecCors  of  the  city  infirmary  or  other  ^^^  ^^ 
persons  havingcharge  of  the  poor  in  such  cities,  may  make  such  and  aecood 
arrangements  with  the  trustees  or  the  person  having  charge  ol  ^^l^^- 
the  said  asylums,  for  the  support  and  education  of  all  orphan  or 
other  children  coming  under  their  control  by  virtue  of  the  laws 
in  force  at  the  time,  as  they  may  deem  proper,  and  shall  allow 
such  compensation  as  may  be  reasonable  and  just,  to  be  paid 
out  of  the  poor  fund  of  such  city. 

JAMES  C.  JOHNSON, 
Speaker  of  the  House  of  Representatives*  • 
WILLIAM  MEDILL, 

President  of  the  Senaie. 
March  11,  1853. 


AS  AOT 

To  pTOTide  for  tke  ponliaso  of  stationezy,  fuel  and  other  articles  for  the  Gen 

oral  Aaeembly  and  State  Officers. 

§  1.     Beit  enacted  by  the  Cfeneral  Assembly  of  the  Slate  of  Secretary  of 
Ohio,  That  annually  hereafter,  on  or  before  the  first  Monday  ®J**® ^^ m 
of  August,  it  shall  be  the  duty  of  the  Secretary  of  State  to  fuel^and"^ 
ascertain  and  fix  the  amount  and  kinds  of  all  paper  necessary  printing  par 
for  the  printing  of  both  branches  for  the  General  Assembly,  P^^- 
and  the  offices  of  the  Governor,  Secretary,  Auditor,  and  Trea- 
surer of  State,  and  all  other  public  printing,  for  the  period  of 
one  yean    And  that,  at  the  same  time,  said  Secretary  of  State 
shall  ascertain  the  amount  and  kinds  of  fuel  necessary  and 
proper  for  the  use  of  both  branches  of  the  General  Assembly, 
and  all  the  State  offices  at  the  seat  of  government,  for  the 
like  period  of  one  year. 

§  2.    That  whenever  the  amount  and  kinds  of  paper  and  When  so  fixed 
fuel  shall  be  ascertained  and  fixed  as  aforesaid,  it  shall  be  the  f^^FproJ^J^ 
duty  of  the  Secretary  of  State  to  give  at  least  thirty  days  no- 
tice in  three  newspapers  printed  in,  and  of  general  circulation 
in  this  State,  setting  forth  that  sealed  proposals  will  be  receiv 
ed  at  the  office  of  the  Secretary  of  State  until  the  first  Monday 
of  September  following,  for  furnishing  such  paper  and  fuel. 
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§  3.  That  said  proposals  shall  be  separate  and  distinct;  the 
proposals  for  paper  to  contain  samples  of  the  paper  to  be  fur- 
nished,  and  the  price  of  each  kind;  and  the  proposals  for  fuel 
to  specify  the  kind,  quality  and  price  of  the  fuel  proposed  to 
be  furnished,  which  proposals  shall,  on  said  first  Monday  of 
September,  be  opened  by  said  Secretary  of  State,  and  the  con- 
tracts be  by  him  awarded  to  the  lowest  bidder  or  bidders; 
Provided,  that  if  in  the  opinion  of  said  Secretary  of  State,  it 
will  be  advantageous  to  divide  said  contracts,  or  either  of  them, 
and  let  a  portion  of  the  contract,  or  either  of  them,  to  one  or 
more  bidders,  and  the  remaining  portion  of  such  contracts  or 
contracts  to  another  bidder  or  bidders,  he  shall  be  permitted  so 
to  do. 

§  4.  That  to  secure  the  faithful  performance  of  each  and 
every  contract  so  made  for  paper  or  fuel,  the  said  Secretary  of 
State  shall  take  from  the  contractor  or  contractors,  a  bond  or 
bonds,  payable  to  the  State  of  Ohio ,  with  good  and  sufficient 
security,  to  be  approved  by  the  said  Secretary  of  State,  in  a 
penalty  not  less  than  double  the  amount  to  be  paid  such  con- 
tractor or  contractors  by  virtue  of  their  contracts. 

§  5.  That  if  the  person  or  persons  to  whom  any  contract 
may  be  awarded  as  aforesaid,  shall  fail  to  give  bond  within  ten 
days  from  the  time  of  awarding  said  contracts,  then,  in  that ' 
case,  it  shall  be  the  duty  of  said  Secretary  of  State  to  award 
such  contract  or  contracts  to  the  next  lowest  bidder  or  bid- 
ders, and  immediately  take  from  him  or  them,  as  the  case  may 
be,  a  bond  or  bonds  in  the  manner  and  for  the  purpose  afore- 
said. 

§  6.  That  such  bond  shall  be  filed  and  retained  in  the  office 
of  the  Secretary  of  State,  and  for  any  failure  to  comply  with 
any  of  the  conditions  therein  contained,  may  be  prosecuted  in 
the  name  of  the  State  in  any  court  of  competent  jurisdiction, 
and  the  amount  of  damages,  when  collected,  shall  be  paid  into 
the  State  Treasury;  and  every  person  or  persons  to  whom 
contracts  shall  have  been  awarded  and  who  shall  neglect  or 
refuse  to  enter  into  the  bonds  required  by  this  act,  shall  forfeit 
and  pay  for  every  such  neglect  or  refusal,  any  sum  not  less 
than  fifty  nor  more  than  five  hundred  dollars,  to  be  recovered 
in  the  name  and  for  the  use  of  the  State. 

§  7.  That  annually  hereafter,  on  or  before  the  first  day  of 
November,  the  Secretary  of  State  shall  purchase  and  cause  to 
be  delivered  at  his  office,  so  much  and  such  kinds  of  stationery 
and  other  articles  as  may  be  necessary  for  the  use  of  the  Gen- 
eral Assembly,  the  offices  of  the  Governor,  Secretary  of  State, 
Auditor  of  State,  Treasurer  of  State,  Attorney  General,  State 
Librarian,  Supreme  Court,  and  others  entitled  to  the  same; 
and  no  person  other  than  the  Secretary  of  State  shall  purchase 
any  article  for  the  use  of  the  General  Assembly,  or  either 
branch  thereof,  unless  directed  so  to  do  by  joint  resolution,  or 
resolution  of  the  House  ordering  the  same;  the  amount  that  may 
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be  necessary  for  the  purchase  of  such  stationery  and  other  ar- 
ticles to  be  drawn  upon  the  order  of  the  Secretary  of  State, 
and  the  same  shall  be  allowed  by  the  Auditor  of  State,  and 
paid  on  his  warrant  by  the  Treasurer  of  State. 

§  8.     The  Secretary  of  State  shall,  when  he  delivers  to  the  ^hen  Secre- 
officers  of  either  branch  of  the  General  Assembly  any  station-  J^ip^^lb* 
ery  or  other  articles,  take  from  the  officer  to  whom  delivered,  gtatioaoij. 
a  receipt  stating  the  amount  and  value  of  the  articles  so  deli- 
vered. 

§  9.    That  the  act  entitled*^  An  act  authorizing  the  Secre-  Rcpe«linc 
lary,  Auditor  and  Treasurer  of  State  to  contract  for  certain  <5**""*- 
articles  therein  named,"  passed  February  31st,  1824,  be  and 
the  same  is  hereby  repealed. 

JAMES  C.  JOHNSON, 
Speaker  of  the  House  of  Representatives, 
MILLIAM  MEDILL, 

President  of  the  Senate* 
March  11,  1853. 


AN  ACT 

w 

To  aatlunrize  railroad  companies  so  to  constmct  their  bridges  as  to  answer  tha 
purposes  of  ordinary  travel,  and  to  receiye  toll  for  crossing  such  bridges. 

§  1.     Be  it  enacted  by  the  General  Assembly  of  the  State  of 
Ohio,  That  any  railroad  company  of  this  Stated  may  so  con-  concemiiig 
struct  its  bridges  as  to  answer  the  ordinary  purposes  of  travel,  railroad 
and  business,  as  well  as  for  railroad  purposes  ;  and  any  compa-  ^"<^«®*- 
ny  that  shall  so  construct  its  bridges,  is  hereby  authorized  to  Companrmar 
demand  and  receive  such  rates  of  toll  for  the  passing  of  indi-  roooire  toll, 
viduals,  vehicles  of  all  kinds,  or  animals,  as  said  company  may 
demand,  subject  to  the  approval  of  the  county  commissioners 
of  the  county  or  counties  in  which  any  such  bridge  is  erected: 
Provided,  that  such  rates  of  toll  shall   be  uniform,  shall  be 
printed  or  painted,  and  kept  conspicuously  posted  in  or  near  Prorwo. 
the  toll-house  of  such  bridge;  and  provided  further,  that  such 
rates  of  toll  may  be  revised  and  changed  the  first  week  in 
each  year,  and  that  said  company  may  compound  and  bargain 
with  any  person  or  party,  for  the  use  of  such  bridge  or  bridges, 
by  the  month,  quarter,  or  year:  Provided,  also,  that  no  rail- 
road company  shall  receive  toll  upon  any  such  bridge,  if  erected 
within  one  mile  of  any  toll  bridge  previously  constructed  over 
the  same  stream  bv  any  incorporated  bridge  company, 

JAMES  C.  JOHNSON, 
Speaker  of  the  House  of  Representatives* 
WILLIAM  MEDILL, 

President  of  the  Senakk 

March  11,  1853. 
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AN  ACT 


IkmMirnini 

offioersof 

iioiM. 


&•- 


Their  ooiti- 
pensation. 


To  amend  the  act  entitled  "  an  act  to  regulate  the  election  of  State  and  oonnty 

officers/' passed  Haj  3d,  1853. 

§  1.  Be  it  enacted  by  Vie  General  Assembly  of  the  State  of 
Ohio,  That  section  six  of  an  act  entitled  ^'an  act  to  regulate 
the  election  of  State  and  county  officers,"  passed  May  3,  A.  D. 
1852,  be  and  the  same  is  hereby  so  amended  as  to  read  as  fol- 
lows: Section  six.  That  at  all  elections  to  be  holden  under  this 
act,  the  trustees  of  the  several  townships  shall  serve  as  judges, 
and  the  clerk  oi  the  township  and  such  other  person  as  the 
judges  shall  choose,  shall  serve  as  clerks  of  the  election,  who, 
together  with  the  judges  aforesaid,  shall  receive  two  dollars 
each,  as  a  compensation  for  their  services,  at  every  annual  or 
other  election  held  under  the  provisions  of  this  act,  to  be  paid 
out  of  the  treasury  of  the  proper  county. 

§  2.  That  the  original  section  six  of  said  .act  be  and  the 
same  is  hereby  repealed. 

JAMES  C.  JOHNSON, 
Speaker  of  the  House  of  Representatives. 
WILLIAM  MEDILL,     . 

President  of'thei  Senate* 
March  11,  1853, 


AK  ACT 

Sapplementarj  to  the  act  entitled  "  an  act  to  provide  for  compensation  to 
owners  of  private  property  appropriated  to  the  use  of  corporations/'  passed 
April  30,  ib52. 

When  tran-  §  L     Be  it  enacted  by  the  General  Assembly  of  the  State  of 

'**^Jd  to  0^^9  That  in  all  cases  now  pending  in  the  courts  of  common 
probate  court.  pJ^^is,  or  district  court  of  this  Slate,  in  which  any  railroad  com- 
pany, or  other  corporation  has  commenced  proceedings,  under 
any  law  of  this  State,  in  force  prior  to  the  thirtieth  day  of 
April,  eighteen  hundred  and  fifty-two,  to  appropriate  private 
property  to  the  use  of  such  company  or  corporation;  and 
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where,  by  reason  of  any  irregularity  in  the  proceedings  of  the 
appraisers  or  arbitrators,  or  for  any  other  good  cause  shown, 
such  court  shall  set  aside  the  award  of  the  arbitrators  or  ap- 
praisers, or  «hall,  for  want  of  jurisdiction,  or  other  cause,  dis- 
miss any  such  case,  a  transcript  of  the  records  and  proceedings 
.  of  either  of  said  courts  in  such  cause,  shall  forthwith  be  certified 
by  the  clerk  of  such  court,  to  the  probate  judge  of  the  proper 
CQunty. 

§  2.      Upon   the  filing  of  such   transcript  in  the  probate  How  probate 
court,  such  cause  shall  be  proceeded  with  in  all  respects  ac-  judge  to  pro- 
cording  to  the  provisions  of  the  act  entitled  *'an  act  to  provide  ^^ 
for  compensation  to  owners  of  private  property  appropriated 
to  the  use  of  corporations,'^  passed  April  30,  1853,  and  as 
though  the  statement  required  by  the  second  section  of  said 
act  h^  been  filed  with  the  probate  judge. 

JAMES  C.  JOHNSON, 
Speaker  of  the  House  of  Representatives. 
WILLIAM  MEDILL, 

President  of  the  Senate* 
March  II,  1853. 


AK  ACT 

To  amend  an  act  entitled  "  an  act  to  create  a  lien  in  favor  of  mechaniog  and 
others  in  certain  cases/'  passed  March  11th,  1843. 

§  1.     Be  it  enacted  hy  the  General  Assembly  of  the  State  of  Account  of  la- 
OAio,  That  the  seventh  section  of  the  act  entitled  "an  act  to  bortobemade 
create  a  lien  in  favor  of  mechanics  and  others  in  certain  ^fj^l^ff^^, 
cases,  passed  March   11,  1843,  be  amended  so  as  to  read  as  gee. 
follows:  §  1.    That  any  person  entitled  to  a  lien  under  this 
act,  shall  make  an  account  in  writing  of  the  item  of  labor,  skill, 
material  and  machinery  furnished,  or  either  of  them,  as  the 
case  may  be,  and  after  making  oath  thereto  within  four  months 
from  the  time  of  performing  such  labor  and  skill,  or  furnishing 
such  material  and  machinery,  shall  file  thefsamein  the  record- 
er's office  of  the  county  in  which  such  labor,  skill  and  mate- 
rials shall  have  been  furnished,  which  account  so  made  and 
filed,  shall  be  recorded  in  a  separate  book  to  be  provided  by 
the  recorder  for  that  purpose,  and  shall  from  the  commence-  lj^^ 
ment  of  such  labor  or  the  furnishing  such  materials  and  for  two 
years  after  the  completion  of  such  labor  or  the  furnishing  of 
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such  materials,  operate  as  a  lien  on  the  several  description  or 
structures  and  buildings,  and  the  lots  on  which  they  stand,  in 
the  first  section  of  this  act  named.  When  any  labor  has  been 
done  or  materials  furnished  as  provided  on  a  written  contract, 
the  same  or  a  copy  thereof,  shall  be  filed  wiih  \he  account 
herein  required, 
mepealing  §  2.     That  the  seventh  section  of  an  act  entitled  "  an  act 

to  create  a  lien  in  favor  of  mechanics  and  others  in  certain 
cases,"  passed  March  llth,  1843,  be  and  the  same  is  hereby 
repealed;  Provided,  that  all  rights  acquired  and  liabilities  in- 
curred under  said  section,  shall  not  oe  afTected  by  the  repeal 
thereof. 

JAMES  C.  JOHNSON, 
Speaker  of  the  House  of  Representatives. 
WILLIAM  MEDILL, 

President  of  the  Senate. 
March  IS,  185S. 
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AN  ACT 

To  proTide  for  Btrock  jaries  in  ihe  district  courts  and  coarts  of  common  pleM 

in  Ohio. 

Pweipe  filed         §  1.     Be  it  enacted  by  the  General  Assembly  of  the  State  of 
with  the  clerk  Ohio^  That  whenever  a  struck  jury  shall  be  deemed  necessary 
c  jury  j-^j,  ^[^^  ^j.j^j  Qf  j^jjy  cause  in  the  district  court  or  court  of  com- 
mon pleas,  it  shall  be  lawful  for  either  party  to  file  with  the 
clerk  a  precipe  for  such  jury,  when  it  shall  be  the  duty  of  such 
clerk  to  give  four  days'  notice  to  both  parties,  of  the  time*  of 
llannerof        Striking  the  same;  at  the  time  designated  said  clerk  shall  at- 
fitrikiQgth«      tend  at  his  office,  and  in  presence  of  the  parties,  or  such  of 
}(^  them  as  shall  attend  for  that  purpose,  shall  select  from  the 

number  of  persons  qualified  to  serve  as  jurors  within  the 
county,  forty  such  persons  as  he  shall  think  most  indifferent 
between  the  parlies,  and  best  qualified  to  try  such  cause;  and 
then  the  party  requiring  such  jury,  his  agent  or  attorney,  shall 
first  strike  off  oile  of  the  names,  and  the  opposite  party,  his 
agent  or  attorney,  another;  and  so  on  alternately  until  each 
shall  have  struck  out  twelve*  If  either  party  shall  not  attend, 
in  person  or  by  attorney,  it  shall  be  the  duty  of  the  clerk  to 
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strike  for  the  party  not  attending.  When  each  party  shall 
have  stricken  out  twelve  names  as  aforesaid,  the  t:lerk  shall 
make  a  fair  copy  of  the  names  of  the  remaining  sixteen  per- 
sons, and  certify  the  same  under  his  hand  to  be  the  list  of 
jurors  struck  for  the  trial  of  such  cause,  and  the  said  list  shall 
be  delivered  to  the  sheriff  or  other  officer,  together  with  the 
Tenire  faoias,  and  such  sheriff  or  other  officer  shall  thereupon 
annex  the  names  therein  contained  to  such  venire,  and  sum- 
mon the  persons  named  according  to  the  command  of  such 
writ*  And  upon  the  trial  of  the  cause,  the  jury  so  struck 
shall  be  called  as  they  stand  upon  the  pannel,«ind  the  first 
twelve  of  them  who  shall  appear,  and  are  not  challenged  for 
cause,  or  set  aside  by  the  court,  shall  be  the  jury,  and  shall  be 
sworn  to  trv  said  issue. 

§  2.     That  if  the  clerk  of  such  court  shall  be  interested  in  When  the 
the  cause,  or  related  to  either  of  the  parties,  or  do  not  stand  ^^^^  "^^  ^ 
indifferent  between  them,  then,  in  every  such  case,  either  one  judire  to  ap- 
of  the  judges  entitled  to  hold  said  court,  may,  in  term  time  or  in  point  some 
vacation,  name  some  judicious  and  disinterested  individual  to  otherpOTwmto 
strike  the  jury,  and  to  do  and  perform  all  things  required  to  be  ^"  ®    ^^^^ 
done  by  such  clerk  relating  to  the  striking  of  such  jury;  but 
in  no  case  shall  it  be  necessary  to  strike  such  jury  more  than 
six  days   previous  to   the  sitting  of  the  court  at  which  the 
case  is  to  be  tried,  and  three  days'  service  of  the  venire  shall 
be  held  sufficient. 

§  3.     That  the  party  requiring  such  struck  jury,  shall  pay  partj  requi- 
the  fees  for  striking  the  same,  and  one  dollar  per  day  for  each  ring,  topaj 
juror  so  attending,  and  shall  not  have  any  allowance  therefor  ^ost8j*orHtnk- 
iu  the  taxation  of  costs,  unless  the  court  shall   be  of  opinion 
that  the  cause  required  such  special  jury,  in  which  last  case  the 
extraordinary  expense  shall  be  taxed  in  the  bill  of  costs. 

§  4.     That  a  jury  struck  for  the  trial  of  any  issue  at  a  par-  Continuancns 
ticular  term  of  the  court,  may  be  continued  with  the  contin-  of  jurj. 
uance  of -the  cause,  and  be  summoned  in  as  jurors  at  a  subse- 
quent term,  provided  both  parties  consent  thereto,  but  not  oth- 
erwise. 

§  5.     That  the  provisions  of  this  act  shall  not  extend  to  any  yi^i^  ^^  ^^ 
indictment   for  any   offence  where  the  party   is   entitled  to  toafifectcer- 
challenge  peremptorily,  or  without  cause  shown,  more  than  t*in«w«»- 
two  jurors. 

§  6.     That  sections  twenty-one,  twenty-two,  twenty-three  Repealing 
and  twenty-four  of  the  act  entitled  "an  act  relating  to  juries,"  clause, 
passed  February  ninth,  one  thousand  eight  hundred  and  thirty- 
one,  be,  and  the  same  are  hereby  repealed. 

JAMES  C.  JOHNSON, 
Speaker  of  the  House  of  Representatives^ 
WILLIAM  MEDILL, 

President  of  the  Senate* 

March  19,  1853. 
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AN  ACT 

Sopplementaiy  to  the  act  "  to  provide  for  the  creation  and  regulation  of  in— r- 
porated  companies  in  Uie  State  of  Ohio/' passed  May  1, 1853. 

Orphans  may       §  1  •     Be  it  enacted  by  the  General  Assembly  of  the  State  df 
be  bound  to      Qf^^   rpjj^^  j^  gj^^n  jjg  lawful  for  the  trustees  of  any  township, 

•Bylum.  overseers  of  the  poor  of  any  county,  or  other  officers  of  any 

city,  town  or  county  in  this  State,  now  having,  or  who  may 
hereafter  have  the  power  by  law,  to  bind  out  orphan  or  desti- 
tute children,  to  bind  the  same  to  any  orphan  asylum  incor- 
porated by  the  laws  of  the  State  of  Onio,  with  the  consent  of 
the  trustees,  directors,  or  authorized  managers  thereof. 
PaientA  may        §  2«     That  it  shall  be  lawful  for  any  father,  or  in  case  of  the 
^w  ^^^^       death  of  the  father,  of  the  mother,  to  bind  out  his  or  her  chil- 
phan  asykims  dren  to  such  orphan  asylums,  with  the  like  consent  of  tlie 

trustees  or  directors  thereof. 
ProTUions  of      $  3.     That  the  indentnres  of  service  so  executed,  shall  be 
the  indentures  signed  by  the  father  or  mother,  or  by  the  trustees  of  the 

township,  or  other  officers  specified  in  the  first  section  of  this 
act  of  the  one  part,  and  by  the  trustees  or  directors  of  said 
orphan  asylum,  of  the  other  part,  and  shall  provide  that  such 
orphan  or  destitute  children  shall  remain  in  said  asylum,  to  be 
supported  by  the  same,  and  subject  to  the  control  thereof, 
until  such  time  as  the  said  trustees  or  directors  shall  find  suita- 
ble homes  or  places  for  the  same,  when  it  shall  be  lawful  for, 
and  it  is  hereby  made  the  duty  of  the  said  trustees  or  directors 
of  said  orphan  asylum  to  execute  with  such  persons  so  de- 
siring to  take  such  orphan  or  destitute  children,  such  indentures 
of  service  or  other  contracts  in  reference  to  said  children  as 
they,  the  said  trustees  or  directors,  shall  deem  most  for  their 
benefit  and  interest. 
An  act  to  ap-  §  4.  That  the  provisions  of  the  act  of  March  eighth,  one 
ch'ildSe^^"*  thousand  eight  hundred  and  thirty-one, concerning  apprentices 

and  servants,  except  so  far  as  they  are  changed  by  the  provi- 
sions of  this  act,  shall  apply  to  orphan  or  destitute  children 
so  bound  as  aforesaid,  as  also  to  such  orphan  asylums  to  whom 
they  may  be  bound. 

JAMES  C.  JOHNSON, 
Speaker  of  the  House  of  Representatives* 
WILLIAM  MEDILL, 

President  of  the  Senate. 
March  12,  1853. 
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AN  ACT 

To  amend  the  act  entitled  "  an  act  to  preserre  the  parity  of  electionB,"  paaaad 

March  20, 1841. 

§  1.     Be  it  enacted  by  the  General  Assembly  of  the  Slate  of  Actasamend- 
O/iio,  That  section  one  of  an  act  entitled  "an  act  to  preserve  ed  to  apply  to 
the  purity  of  elections,"  passed  March  twentieth,  one  thou-  ^^^ffi^. 
sand  eight  hundred  and  forty-one,  be  and  the  same  is  hereby 
amended  so  as  to  read  as  follows: 

■ 

5  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of 
Ohioy  That  the  provisions  of  this  act  shall  have  reference,  and 
be  applied  {o  all  elections  hereafter  to  be  holden,  or  vote  here- 
after to  be  taken  for  governor,  lieutenant  governor,  secretary 
of  state,  auditor  of  state,  treasurer  of  state,  attorney  general, 
judges  of  the  supreme  court,  judges  of  the  court  of  common 
pleas,  members  of  the  board  of  public  works,  probate  judge, 
clerk  of  the  court  of  common  pleas,.sherifr,  coroner,  county 
auditor,  county  commissioner,  county  treasurer,  county  recor- 
der, county  surveyor,  prosecuting  attorney,  senators  and  rep- 
resentatives to  the  general  assembly,  judges  of  the  criminal  or 
other  court  of  any  county,  directors  of  county  infirmary,  rep- 
resentatives to  congress,  electors  of  president  and  vice  presi- 
dent of  the  United  States,  all  township  officers,  and  upon  laws 
creating  new  counties,  changing  county  lines,  removing  coun- 
ty seats,  and  authorizing  associations  with  banking  powers,  or 
any  other  officer  authorized  to  be  elected  by  any  law  of  this 
State. 

§  3.    That  the  original  section  one  of  said  act  be  and  the 
same  is  hereby  repealed* 

JAMES  C.  JOHNSON, 

Speaker  of  the  House  of  Representatives, 
WILLIAM  MEDILL, 

President  of  the  Senaie. 
March  12,  1853. 
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AN  ACT       • 
Eftablisfaing  SWds  of  County  Commissioners  and  prescribing  their  dntieft. 

§  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of 
Ohioy  That  there  shall  be  established,  in  each  organized  coun- 
ty in  this  State,  a  board  of  county  commissioners,  to  consist 
of  three  persons,  to  be  elected  by  the  qualified  electors  there- 
of, at  the  annual  election  in  October,  who  shall  hold  their  ofii- 
ces  for  three  years,  except  as  hereinafter  provided;  and  are 
hereby  authorized  and  empowered  to  do  and  perform  all  such 
duties  as  now  are,  or  hereafter  may  be,  required  of  them 
by  law. 

§  2.  That  the  commissioners  first  elected  in  any  new  coun- 
ty in  this  State,  shall  hold  their  office  for  the  term  of  one,  two 
and  three  years  ;  to  be  by  them  determined  by  lot  at  their  first 
session. 

§  3.  That  whenever  it  becomes  necessary  to  elect  a  com- 
missioner to  fill  any  vacancy  occasioned  by  death,  resignation 
or  removal,  the  person  elected  shall  hold  his  ofRce  for  the  un- 
expired period  for  which  his  predecessor  was  elected,  and  until 
his  successor  is  elected  and  qualified. 

§  4.  That  when  it  shall  become  necessary,  in  any  county, 
to  elect  a  county  commissioner,  for  the  full  term  of  three 
years,  and  at  the  same  time,  to  elect  one  or  more  for  a  shorter 
period  than  the  full  term  of  service,  in  that  office,  the  person 
having  the  highest  number  of  votes  shall  be  deemed  to  have 
been  elected  for  the  longest  period,  and  the  person  having  the 
next  highest  number  of  votes  shall  be  considered  to  have  been 
elected  for  the  second  longest  period,  and  the  person  having 
the  third  largest  number  of  votes  shall  in  like  manner  be 
deemed  to  have  been  elected  to  said  office  for  the  shortest  pe- 
rion;  Provided^  that  when  two  or  more  candidates  for  that 
office  shall  have  the  highest  and  an  equal  number  of  votes,  it 
shall  be  the  duty  of  the  clerk  and  justices  of  the  peace,  who 
shall  open  and  certify  the  returns,  to  determine,  by  lot,  who 
of  such  candidates  shall  be  deemed  elected,  and  the  period  for 
which  each  shall  serve,  not  exceeding  the  term  of  service  de- 
signated  by  law. 

§  5.  Ti)at  whenever  there  shall  be  a  vacancy  in  the  office 
of  county  commissioner  from  death,  resignation,  removal,  or 
any  cause  other  than  the  expiration  of  the  term  for  which  he 
was  elected,  and  the  interest  of  the  county  shall  require  such 
vacancy  to  be  filled  before  the  next  annual  election,  the  pro- 
bate judge,  auditor,  and  county  recorder  of  such  county,  or  a 
majority  of  them,  shall  meet  at  the  seat  of  justice  of  the  coud- 
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tj,  and  appoint  one  or  more  commissioners,  as  the  case  may 
require,  who  shall  continue  in  oiiicr)  until  the  next  annual  elec- 
tion, and  until  the  commissioner  or  commissioners  then  elected 
fhall  be  qualified,  and  no  longer;  and  the  absence  of  any  com- 
missioner from  the  county  for  six  months  in  succession,  shall 
be  deemed  a  resignation  of  the  office. 

§  6.  That  before  any  commissioner  shall  enter  upon  the  Crmmission- 
duties  of  his  office,  he  shall  take  an  oath  or  affirmation,  before  ers  tobcquaJ 
some  person. authorized  to  administer  the  same,  faithfully  and 
impartially  to  discharge  the  duties  of  a  commissioner  in  the 
county  in  which  he  resides,  and  deposit  a  certificate  thereof 
with  the  county  auditor  of  the  proper  county,  to  be  by  him 
filed  and  carefully  preserved. 

§  7*  That  the  board  of  commissioners,  in  the  several  coun*  Their  povara 
ties  of  this  State,  shall  be  capable  of  suing  and  being  sued,  ^^^  duu*B. 
pleading  and  being  impleaded,  in  any  court  of  judicature  with- 
in this  State  ;  and  they  are  hereby  authorized  and  required  to 
ask,  demand  and  recover,  by  suit  or  otherwise,  any  sum  or 
sums  of  money  or  other  property,  due  to  such  county  on  ac- 
count of  advances  made  by  them  on  any  contract  with  any 
person  or  persons  for  the  erection  or  repairs  of  any  public 
buildings  or  bridges,  or  any  other  contract  which,  by  the  pro- 
visions of  this  act,  they  are  authorized  to  enter  into;  and  in 
like  manner,  to  sue  for,  and  recover  in  money,  the  value  or 
amount  of  any  labor  or  article  of  value,  subscribed  instead  of 
money,  to  aid  in  erecting  or  repairing  public  buildings  or 
bridges,  where  such  labor  or  article  of  value,  upon  their  re- 
quisition, shall  not  have  been  performed,  delivered  or  paid  in  a 
reasonable  time;  and  the  money  so  recovered,  in  either  of 
the  above  cases,  shall  be  by  them  paid  into  the  treasury  of  the 
county;  and  they  shall  take  the  treasurer's  receipt,  and  file 
the  same  with  the  auditor  of  the  county. 

§  8.     That  the  board  of  county  commissioners  shall  hold  To  hold  fwr 
four    sessions   annually,  at  the  seat  of  justice  of  their  res-  nu^afw*  *" 

Sective  counties,  commencing  on  the  first  Mondays  of  March, 
une,  September  and  December,  at  all  of  which  they  shall 
transact  any  business  which  now  is,  or  may  hereafter  be,  re- 
quired of  them  by  law. 

§  9.     That  whenever  a  majority  of  the  board  of  county  Majority  ma 
commissioners  shall  meet  agreeably  to  the  provisions  of  this  8»<i<?re<i*q«« 
act,  or  at  any  other  time  when  they  may  be,  by  law,  required  "^™' 
to  meet  for  the  transaction  of  business,  they  shall  constitute  a 
quorum  for  the  transaction  of  business. 

§  10.    That  at  the  June  session,  the  commissioners  shall  ex-  Their  dataat 
amine  and  compare  the  accounts  and  vouchers  of  the  county  ^^  the  J 
auditor  and  treasurer,  count  the  funds  in  the  treasury,  and  di-  *""**• 
rect  the  auditor  to  publish  an  exhibit  of  the  receipts  and  expen- 
ditures for  the  past  year. 
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Levy  a  tax 
for  building 
bridges  de- 
stroyed. 


repairs. 


To  contract  §  11.    That  the  commissioQers,  at  any  of  their  stated  ses- 

t^r^houses^  sions,  OF  at  any  extra  session  which  they  are  hereby  author- 
D^ges,  Ac'  ized  to  hold  for  the  purpose,  may  make  any  necessary  order  or 
contract  in  relation  to  the  building,  finishing,  furnishing  or  re- 
pairing the  public  buildings,  poor  houses  or  bridges,  the  im- 
provement or  enclosure  of  the  public  grounds,  the  mainte- 
nance and  support  of  idiots  or  lunatics,  or  the  expenditure  of 
the  three  per  centum  fund,  within  their  counties,  and  if  any 
oridgo  or  bridges  within  any  county  has  or  have  been  or  shall 
becomtj  destroyed  by  fire,  flood  or  any  other  means,  the  county 
commissioners  may  contract  for  the  rebuilding,  or  appropriate 
money  to  the  rebuilding  of  such  bridges  so  destroyed,  if  they 
believe  the  public  interest  will  be  subserved  thereby.  And 
said  commissioners  shall  levy,  in  the  same  manner  as  other 
county  taxes  are  levied  in  addition  to  the  half  mill  now  allowed 
by  law  to  be  assessed  for  bridge  purposes,  a  tax  sufllicient  to 
pay  the  sum  of  money  they  may  appropriate  to  the  rebuild- 
ing of  such  bridge  so  destroyed. 

To  authorize  §  12.  That  the  county  commissionefs  be  and  they  are 
the  auditor  to  hereby  authorized  to  empower  the  county  Auditors  of  their 
?(^°S«^  ^^^      respective  counties  to  contract  for  the  making  of  such  repairs 

or  improvements  on  the  public  buildings  or  public  grounds  of 
their  counties,  as  may  be  necessary;  Provided  the  costs  of 
such  repairs  or  improvements  shall  not  exceed  fifty  dollars. 

§  1 3.  That  the  county  commissioners  of  the  respective  coun- 
ties shall  have  power  to  compound  for,  or  release,  in  whole  or 
in  part,  any  debt,  judgment,  fine  or  amercement,  due  to  their 
county  and  for  the  use  thereof,  except  in  cases  where  they,  or 
either  of  them,  are  personally  interested;  and  whenever  said 
commissioners  shall  compound  for,  or  release,  in  whole  or  in 
part,  any  debt,  judgment,  fine,  or  amercement,  as  aforesaid, 
they  shall  enter  upon  their  journal  a  statement  of  the  facts  in 
the  case,  and  the  reasons  that  governed  them  in  making  such 
release,  or  composition;  Provided,  however,  that  it  shall  be 
unlawful  for  the  county  commissioners  of  the  several  counties, 
hereafter,  to  compound  for,  remit  or  release,  either  in  whole  or 
in  part,  any  penalty,  fine,  or  judgment  incurred,  assessed  or 
rendered  under  any  law  to  regulate  or  restrain  the  vending  or 
giving  away  of  spirituous  liquors  or  the  keeping  of  taverns. 

No  commis-  §  14.  That  no  commissioner  shall,  directly  or  indirectly,  as 
sioner  to  be  a  contractors,  be  concerned  in  any  contract  for  work  to  be 

done,  or  material  to  be  furnished  for  the  county,  under  the  pen- 
alty of  two  hundred  dollars,  to  be  recovered  by  a  civil  action 
for  the  use  of  the  county;  and  such  commissioner  shall,  more- 
over forfeit  any  compensation  he  was  to  receive  on  such 
contract,  any  thing  in  the  same  to  the  contrary  notwithstand- 
ing. 


Their  duty  in 
relation  to 
debts. 


Proviso. 


contractor. 


commiseioii' 
ers. 
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§  15.     That  the  commissioners,  or  either  of  them,  are  here-  Tx>  adminis- 
by  authorized  and  empowered  to.  administer  all  oaths  or  affir-  **^  09,iikB,  <lcc. 
mations  necessary  in  discharging  the  duties  of  their  respective 
offices. 

§  IG.    That  until  proper  buildings  are  erected  at  the  place  To  pioride  a 

fixed  on  for  the  permanent  seat  of  justice  in  any  count/,  it  placefOThold- 

shall  be  the  duty  of  the  county  commissioners  to  provide  some  *^^^®" 
suitable  place  for  holding  the  courts  of  such  county* 

§  17.  That  in  all  cases  where  any  bridge,  or  any  State  or  guits  in  cser- 
county  road  or  public  buildmg,  the  property  of  any  county  tain  cases. 
witKin  this  State,  shall  be  injured  or  destroyed  by  any  person 
or  persons,  it  shall  be  the  duty  of  the  board  of  county  com* 
missioners  of  the  proper  county  in  which  such  bridge  or  pub- 
lic building  is  situate,  to  sue  for  and  recover  of  such  person  or 
persons  such  damages  as  shall  have  accrued  by  reason  thereof; 
and  the  money  so  recovered  shall,  when  collected  by  the  pro- 
per officer,  be  paid  into  the  treasury  of  the  proper  county, 
and  shall  be  appropriated  by  the  commissioners  thereof  to  the 
repairing  or  sebuildingof  such  bridge  or  public  building. 

§  18.     That  if  any  person  or  persons  shall  conceive  him,  Appeal  had 
her,  or  themselves  aggrieved  by.  the  decision  of  the  county  ^7  notifying 
commissioners  in  any  case,  such  person  or  persons  may,  with-  €-•«•"•"— 
m  fifteen  days  thereafter,  appeal  to  the  next  court  of  common 
pleas,  notifying  the  commissioners  of  such  appeal,  at  least  ten 
days  before  the  time  of  trjal,  which  notice  shall  be  in  writing, 
and  delivered  personally  to  the  commissioners,  or  left  with  the 
auditor  of  the  county,  and  the  said  court  shall,  at  their  next 
session,  hear  and  determine  the  same,  which  decision  shall  be 
final. 

§  19.  That  if  any  commissioner  shall  be  guilty  of  any  mis-  Miscondacti 
conduct  in  office,  he  shall,  on  conviction  tnereof,  by  indict-  office, 
ment  before  the  court  of  common  pleas  of  the  proper  county, 
be  immediately  removed  from  office,  and  fined,  at  the  discre- 
tion of  said  court,  in  any  sum  not  exceeding  four  hundred  dol- 
lars, with  costs,  which  fine  shall  be  paid  into  the  county  trea- 
sury for  the  use  of  the  county. 

§  20.  That  the  act  entitled  ^^  An  act  establishing  boards  of  Repealing 
county  commissioners,"  passed  March  5, 1831,  and  the  amend-  cl&uee. 
atory  acts  thereto,  passed  February  25,  1833,  February  28, 
1834,  March  14,  1836;  also  the  act  entitled  ^^  An  act  author- 
izing county  commissioners  to  remit  fines  in  certain  cases,'^ 
passed  March  13,  1843;  also  the  act  entitled  ^^  An  act  to  pro- 
vide for  filling  vacancies  in  the  board  of  county  commission- 
ers, and  prescribing  their  powers  and  duties  in  certain  cases,'' 
passed  April  30,  1852,  be  and  they  are  hereby  repealed;  Pro- 
vided that  the  acts  done,  obligations  incurred  and  rights  ac- 
quired under  the  provisions  of  said  acts  repealed  shall  remain 
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aDd  be  in  no  wise  altered  or  affected  by  this  act;  Provided, 
further,  that  nothing  in  this  act  shall  be  so  construed  as  to  af- 
fect the  term  of  office  of  any  commissioner  heretofore  elected 
and  qualified. 

JAMES  C.  JOHNSON, 
Speaker  of  the  House  of  Representatives* 
WILLIAM  MEDILL, 

President  of  the  Senate. 
March  12,  185S. 


Proposals  for 
printing  and 
oinding  the 
Ohio  Stats 
Reports. 


Duty  of  en- 
prcme  JTidgea. 


5poclficatioDB 
of  the  prope* 
tall. 


Time  of  open- 
ing proposals 
and  awarding 
«oDtr&cte. 


AN  AOT 
To  provide  for  the  printing  of  the  Ohio  Reports. 

§  1.  Belt  enacted  by  the  General  Assembly  of  the  State  of 
Okioj  That  the  secretary  of  state  shall  on  the  first  Monday  of 
April,  1 853,  or  sooner,  if  a  majority  of  the  judges  of  the  su- 
preme court  shall  direct,  give  notice  in  two  newspapers  pub- 
lished in  the  city  of  Columbus,  that  sealed  proposals  will  be  re- 
ceived at  his  office  until  the  third  Monday  of  said  month  for 
the  printing  and  binding  of  two  thousand  copies  of  the  reports 
of  cases  decided  in  the  supreme  court  of  this  State  at  the  Jan- 
uary term  thereof,  one  thousand  eight  hundred  and  fifty-three, 
to  be  entitled  the  Ohio  State  Reports,  which  printing  and  bind- 
ing shall  be  in  form,  style,  and  execution  as  the  judges  of  the 
(supreme  court  shall  direct,  and  it  shall  be  the  duty  of  such 
judges  to  direct  the  secretary  of  state  as  to  the  form,  style, 
and  execution  thereof,  so  that  the  secretary  shall  specify  the 
same  in  the  notice  to  be  publiihed  as  aforesaid;  said  proposals 
8hall  specify  the  price  per  thousand  ems  for  composition,  the 
price  per  token. (of  one  hundred  and  twenty>five  sheets)  for 
press  work,  and  the  price  per  copy  for  binding  in  good  law- 
sheep;  and  no  extra  charge  whatever  shall  be  paid  to  the  con- 
tractor for  folding,  pressing,  collating,  stitching,  drying,  or  such 
other  work,  but  all  such  work  shall  be  included  in  the  bid  for 
binding. 

§  2.  On  the  third  Monday  of  April  next,  the  secretary  of 
state,  in  the  presence  of  the  auditor  and  treasurer  of  state  shall 
open  all  such  proposals  by  hhn  received;  and  the  said  state 
officers,  or  any  two  of  them,  on  examining  said  proposals,  &hall 
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accept  the  proposition  of  the  lowest  bidder  therefor:  provided, 
that  the  contract  for  composition  and  press  work  may  be  given 
to  one  person  or  firm,  and  the  contract  for  binding  let  to  apother 
person  or  firm,  if  the  bids  or  proposals  warrant  such  a  letting, 
and  in  such  case  the  contractor  for  the  binding  shall  take  the 
printed  sheets  from  the  office  at  which  they  may  be  printed 
without  extra  charge  to  the  State. 

§  3*     The  state  ofl!icers  before  named  shall  immediately  af-  Notice  to  sue- 
ter  the  opening  and  acceptance  of  any  such  proposal  notify  ^"1^^"^^^^" 
the  successful  bidder  or  bidders  of  such  acceptance,  who  shall,  shaligire 
within  five  days  after  the  receipt  of  such  notification,  enter  bond, 
into  bond  to  the  State  of  Ohio  with  two  or  more  sureties,  to  be 
approved  by  the  secretary  of  state  in  the  sum  of  three  thou- 
sand dollars,  each,  if  there  be  more  than  one,  conditioned  for 
the  faithful  performance  of  his  contract  in  compliance  with  the 
provisions  of  this  act,  which  bond  or  bonds  shall  be  deposited 
in  the  office  of  the  treasurer  of  state,  and  if  said  bidder  or  bid- 
ders shall  fail  to  give  bond  as  aforesaid,  then  said  contract  or 
contracts  shall  be  let  to  the  next  lowest  bidder  under  the  same 
restrictions. 

§  4.    The  printing  of  said  reports  shall  be  completed  within  Time  of  com- 
sixty  days  from  the  time  of  executing  such  bonds;  and  the  pletiDg  the 
contractor  for  the  binding  shall  have  the  work  finished,  and  ^*^^^' 
the  volumes  delivered  at  the  office  of  the  secretary  of  state  in 
ninety  days  from  the  time  of  executing  his  bond,  and  said  con- 
tractor for  the  binding  shall  furnish  all  the  materials  necessary 
for  performing  his  part  of  the  work  without  extra  charge  for 
said  materials,  or  for  delivering  the  volumes  when  bound. 

§  5.    The  furnishing  of  paper,  copy  for  the  printer,  and  the  paper,  and 
auditing  of  the  accounts  of  the  printer  and  binder  shall  be  gov-  copy  for  the 
erned  by  the  provisions  of  the  act  "  to  provide  for  the  Slate  pnntej— ^ow 

•    *•       «  J   A      -I  </»*i.    loctt  farniBhed. 

printing,"  passed  April  16th,  1852. 

§  6.    That  hereafter  the  printing  of  the  Ohio  Reports  shall  In  future  the 

be  considered  as  a  separate  btanch  or  part  of  the  public  print-  Ohio  Reports 

ing  of  the  State,  and  notice  shall  be  given  biennially  at  the  j^^  bnmeS^ 

same  time,  and  in  the  same  manner,  as  is  required  by  the  first  the  public 

section  of  the  act  **to  provide  for  the  State  printing,'' passed  Panting. 
April  16th,  1852,  subject  in  other  respects  to  the  provisions  of 
this  act  as  far  as  applicable  thereto. 

JAMES  C.  JOHNSON, 
Speaker  of  the  House  of  Eepresentatives* 
GEORGE  REX, 
President  of  the  Senate  pro  tempore. 
March  t4,  1853. 
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Air  ACT 


To  proTide  for  the  publication  of  an  accurate  and  detailed  statement  of  the  re- 
ceipts and  expenditures  of  the  public  rerenue. 


Wliat  officers 
to  make  ac- 
count of  re- 
oeiptsand  dis- 
bursemeuts  of 
public  money. 


Abhtract  of 
the  account 
reported  an- 
nually to  the 
auditor  of 
iitatii. 


Auditor  of 
hUte  to  ar- 
ranf]^e  the  re- 
ports under 
proper  heads. 


State  auditor 
to  report  to 
the  Governor. 


When  detailed 
account  to  be 
printed  and 
distributed. 


Further  duty 
oftlie  auditor 
of  state. 


§  1  •  Be  it  enacted  by  the  General  Assembly  of  the  State  of 
Ohioy  That  each  and  every  officer  or  agent  of  this  State,  who 
may  be  charged  or  entrusted  with  the  receipts  or  disburse- 
ments of  any  part  of  the  public  money  of  this  State,  shall  make 
an  accurate  and  detailed  account  of  all  such  money  by  him  re- 
ceived or  paid  out,  in  which  the  date  and  amount  of  his  several 
receipts  or  disbursements,  the  person  or  persons  from  whom 
received,  or  to  whom  paid,  and  upon  what  account,  shall  be  ac- 
curately stated. 

§  2,  That  on  or  before  the  fifteenth  day  of  November,  in 
each  year,  every  such  officer  or  agent  shall  make  an  abstract 
of  the  detailed  account  required  by  the  first  section  of  this  act, 
which,  with  proper  vouchers  corresponding  in  date,  amount, 
person  to  whom  paid,  and  on  what  account,  with  the  several 
receipts  and  disbursements  entered  in  said  account^  and  report 
said  abstract  and  vouchers  to  the  auditor  of  state* 

§  3.  That  the  auditor  of  state  shall  annually  cause  the  re- 
ports, made  in  accordance  with  the  foregoing  requirements  to 
be  transcribed,  classified,  and  arranged  under  proper  heads,  so 
as  to  present  in  detail  an  accurate  account  of  the  receipts  and 
the  entire  expenditures  of  the  public  revenue  for  the  preceding 
year. 

§  4.  That  if  there  shall  be  a  session  of  the  General  Assem- 
bly held  in  the  year  next  succeeding  the  period  to  which  such 
reports  are  required  to  be  made,  the  auditor  of  state  shall  re- 
port the  account  of  public  receipts  and  expenditures  required 
by  the  preceding  section  of  this  act,  to  the  Governor,  who 
shall  communicate  the  same  to  the  General  Assembly,  and 
whenever  there  shall  be  no  session  of  the  General  Assembly  to 
be  held  in  the  year  next  succeeding  the  period  to  which  such 
leports  are  required  to  be  made,  the  auditor,  secretary  and 
treasurer  of  State,  shall  cause  to  be  printed  in  substantial 
pamphlet  form,  fifteen  thousand  copies  of  the  detailed  account 
of  the  entire  receipts  and  expendiltures  of  the  public  revenue, 
and  the  reports,  when  so  printed,  shall  be  distributed  to  the  sev- 
eral counties  under  the  same  rules  and  regulations,  and  in  the 
same  proportion^  as  the  laws  and  journals  are  now  or  may 
hereafter  be  distributed. 

§  5.  That  whenever  any  such  officer  or  agent  as  aforesaid, 
shall  have  reported  in  compliance  with  the  second  section  of 
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this  act,  the  auditor  of  state  shall  receipt  to  such  officer  or 
agent  for  such  abstract  of  account  and  corresponding  vouch- 
ers, with  a  statement  therein  of  the  aggregate  amount  appear* 
ing  to  have  been  received  or  disbursed,  which  receipt  the  dis- 
bursing  officer  or  agent  shall  file  and  preserve. 

JAMES  C.  JOHNSON, 
Speaker  of  the  House  of  Representatives. 
GEORGE  REX, 
President  of  the  Senate  pro  tempore* 
March  14,  1853. 


AN  ACT 

To  proride  for  the  reorganisation,  superrision  and  maintenance  of  Common 

Schools. 

§  1.    Be  it  enacted  by  the  General  Assembly  of  the  State  rp^^nships 
Ohio^  That  hereafter  each  and  every  organized  township  in  the  compoee  die- 
State  shall  compose  but  one  school  district  for  all  purposes  ^-icu ;  school 
connected  with  the  general  interests  of  education  in  the  town-  gitSistricts. 
ship,  and  shall  be  confined  to  the  management  and  control  of 
a  board  of  education,  and  the  several  school  districts  and  frac- 
tional parts  thereof,  which  now  are,  or  may  hereafter  be  estab- 
lished m  the  several  organized  townships  of  the  State,  shall 
be  regarded  as  sub-districts,  and  be  confided  to  the  manage- 
ment and  control  of  local  directors,  as  hereinafter  provided; 
but  nothing  contained  in  this  act  shall  be  so  construed  as  to  give 
to  the  township  board  of  education,  or  to  local  directors  in 
sub-districts,  jurisdiction  over  any  territory  in  the  township 
included  within  the  limits  of  any  city  or  incorporated  village 
with  the  territory  annexed  thereto  for  school  purposes,  which 
shall  elect  or  appoint  a  board  of  education  as  hereinafter  pro- 
vided, or  which  now  is  or  may  hereafter  be  governed  as  to 
schools,  by  any  special  or  other  act,  specified  in  the  sixty- 
seventh  section  of  this  act* 

ELSCTION   or   LOCAL  DIRECTORS. 

§  2.     On  the  second  Monday  of  April,  in  the  year  eighteen  when,  wher4 
hundred  and  fifty-three,  there  shall  be  held  at  the  usual  hour  and  how  di- 
and  place  of  holding  district  meetings  in  each  of  the  sub-dis-  recurs  elect- 
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tricts  of  the  several  townships  of  the  State,  a  school  meeting 
of  the  qualified  voters  resident  within  the  sub-district,  and  hav- 
ing the  qualifications  of  voters  at  the  State  and  county  elec* 
lions,  who,  v^hen  assembled,  shall  organize  by  the  appointment 
of  a  chairman  and  secrejtary,  and  proceed  to  elect  by  ballot, 
three  school  directors  for  such  sub-district;  of  those  so  elected, 
the  person  receiving  the  highest  number  of  votes  shall  hold  his 
Tcnn  of  office.  oflSce  for  three  years;  the  person  receiving  the  next  highest 
number,  shall  hold  the  oflSce  for  two  years;  and  the  person  re- 
ceiving the  next  highest  number,  shall  hold  the  office  for  one 
year;  and  each  shall  continue  in  ofiSce  until  his  successor  is 
elected  and  qualified.  In  case  two  or  more  persons  so  elect- 
ed have  received  an  equal  number  of  votes,  the  duration  of 
their  respective  terms  of  office  shall  be  determined  by  lot  in 
the  presence  of  the  chairman  and  secretary  of  the  meeting; 
and  annually  thereafter  in  the  same  manner  on  the  second 
•  Monday  in  April,  there  shall  be  elected  in  each  sub-district  of 
the  proper  township,  one  school  director  for  the  term  of  three 
Minuteaorthe  years;  and  the  minutes  of  the  proceedings  of  any  such  sub- 
meeting,  district  meeting  shall  bo  signed  by  the  chairman  and  secretary, 
and  delivered  to  the  directors  who  shall  have  been  elected  as 
aforesaid,  to  be  recorded  by  the  clerk  in  the  records  of  the  sub- 
district,  and  the  said  clerk  of  the  sub-district  shall  forthwith 
certify  to  the  township  clerk,  the  names  of  the  local  directors 
so  elected,  specifying  the  term  for  which  each  was  elected;  if 
the  directors  of  any  sub-district  so  elected  shall  deem  it  expe- 
dient, they  may  designate  the  specific  hour  of  the  day  on  which 
the  annual  election  lor  such  sub-district  shall  be  held,  and  in 
such  case,  shall  cause  five  days  notice  thereof  in  writing  to  be 
posted  up  in  three  of  the  most  puUic  places  in  such  sub- 
district* 

Official  oatii  ^  ^*  '^^^  ®*'^  directors,  within  five  days  after  their  elec- 
tion, shall  take  an  oath  or  affirmation  to  support  the  constitu- 
tion of  the  United  States  and  of  the  State  of  Ohio,  and  faith- 
fully and  impartially  to  discharge  the  duties  of  their  office; 
which  said  oath  the  directors  are  authorized  to  administer  to 

Vacancy,  how  each  Other.  And  in  case  a  vacancy  shall  occur  in  the  office  of 
director,  by  death,  resignation,  refusal  to  serve,  or  otherwise, 
it  shall  be  the  duty  of  the  township  clerk  to  fill  such  vacancy 
within  ten  days  after  being  informed  thereof,  by  appointment 
for  the  unexpired  term. 

Special  meet-       $  4.    If  the  qualified  voters  of  any  sub-district  shall  fail  to 

!i;£!?o.!i^'  meet  and  elect  school  directors,  as  prescribed  in  the  second 
"^  "'^  section  of  this  act,  it  shall  be  lawful  for  any  three  qualified 

voters  of  such  sub-district  to  call  a  special  meeting  of  the 
voters  of  such  sub-district,  for  the  purpose  of  electing  direct- 
ors, on  first  giving  five  days  notice  in  writing  of  the  time  and 
place  of  holding  such  meeting,  by  posting  the  same  in  three  of 
the  most  public  places  in  such  sub-district;  and  the  directors  so 


directors. 
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elected  at  such  special  meeting,  shall  hold  their  ofEices  for  the 
same  terms  of  time  as  if  elected  on  the  second  Monday  of 
April,  as  prescribed  in  said  second  section,  except  that  their 
said  terms  of  office  shall  be  considered  as  having,  commenced 
on  the  second  Monday  of  April  next  preceding  the  time  of 
holding  such  special  meeting. 

§  5.  It  shall  be  the  duty  of  the  directors,  any  two  of  whom  How  direou>ra 
shall  constitute  a  quorum,  to  meet  as  soon  as  practicable  after  ^S"^^"^' 
having  been  elected  and  qualified,  at  s^ch  place  as  may  be  mcetingB. 
most  convenient  in  the  sub-district,  and  organize  by  appointing 
one  of  their  number  clerk  of  the  sub-district,  who  shall  pre- 
side at  the  official  meetings  of  the  directors,  and  record  their 
proceedings  in  a  book  to  be  provided  for  the  purpose,  together 
with  the  minutes  of  the  proceedings  of  the  annual  school 
meetings  held  in  the  sub-district  by  the  qualified  voters  thereof, 
which  shall  be  a  public  record;  and  all  such  proceedings,  when 
so  recorded,  shall  be  signed  by  the  clerk  of  the  proper  sub- 
district.  The  directors  may  meet  as  frequently  as  they  may 
think  necessary  for  the  transaction  of  business,  and  fill  any  va- 
cancy in  the  office  of  clerk  which  may  occur  in  the  sub-dis- 
trict, or,  in  case  of  his  absence,  either  of  the  other  directors 
may  officiate  temporarily  in  his  place. 

DUTIES    OF   LOCAL   DIRECTORS. 

§  6.  It  shall  be  the  duty  of  the  school  directors  in  each  Their  duUei. 
sub-district  to  take  the  management  and  control  of  its  local 
interests  and  affairs,  to  employ  teachers,  to  certify  the  amount 
due  them  for  services  to  the  township  clerk,  who  shall  draw 
an  order  on  the  township  treasurer  for  the  amount;  and  to  dis- 
miss any  teacher,  at  any  time,  for  such  reasons  as  they  may 
deem  sufficient;  and  to  visit  the  school  or  schools  of  the  sub- 
district  at  least  twice  during  each  term  by  one  or  more  of  their 
number,  with  such  other  person  or  persons,  copnpetent  to  ex- 
amine pupils  in  their  studies,  as  they  may  choose  to  invite. 

§  7.     It  shall  be  the  duty  of  the  directors,  in  their  respect-  Same  subject. 
ive  sub-districts,  to  negotiate  and  make,  under  such  rules  and 
regulations  as  the  township  board  of  education  may  prescribe, 
allnecessary  contracts  in  relation  to  providing  fuel  for  schools, 
repairing,  building  or  furnishing  school  houses,  purchasing  or 
leasing  school  house  sites,  renting  school  rooms,  and  making  all 
other  proviiiions  necessary  for  the  convenience  and  prosperity 
of  schools  within  their  sub-district;  but  no  contracts  shall  be  When  coiis<*nt 
made  by  the  directors,  under  the  provisions  of  this  section,  for  ^buin^**''^ 
the  payment  of  money  from  the  township  school  fund  applica- 
ble to  such  purposes,  which  in  any  one  year  shall  exceed  the 
amount  distributable  to  the  sub-district  in  proportion  to  the 
enumeration  of  scholars  res'dent  therein,  without  first  obtain- 
ing the  consent  or  order  of  a  majority  of  the  township  board 
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of  education;  and  all  contracts  made  by  the  local  directors 
under  the  provisions  of  this  section,  shall  be  reported  to  the 
said  board  at  their  next  meeting  after  the  makingof  such  con- 
tracts, and  said  township  board  of  education,  in  their  corpo- 
rate capacity,  on  the  part  of  the  sub-district,  shall  be  held  re- 
sponsible for  the  performance  thereof. 

§  8.  It  shall  be  the  duty  of  the  directors  in  er^ch  sub-dis- 
trict to  take,  or  cause  to  be  taken,  annually,  between  the  first 
and  third  Monday  of  October,  an  enumeration  of  all  the  un- 
married white  and  colored  youth,  noting  them  separately,  be- 
tween the  ages  of  five  and  twenty-one  years,  resident  within 
such  sub-district  and  not  temporarily  there,  designating  be- 
tween male  and  female,  and  return  a  certified  copy  thereof  to 
the  township  clerk;  and  in  case  the  directors  in  any  sub-dis- 
tricts shall  fail  to  take  and  return  the  enumeration  aforesaid,  it 
shall  be  the  duty  of  the  township  clerk  to  employ  a  competent 
person  to  take  the  same  and  allow  him  a  reasonable  compen- 
sation for  his  services,  and  shall  proceed  to  recover  the  amount 
so  paid  for  such  services  in  a  civil  action,  before  any  court  hav- 
ing jurisdiction,  in  the  name  of  the  State  of  Ohio,  against  said 
directors  in  their  individual  capacity;  and  in  such  suits,  said 
clerk  shall  be  a  competent  witness;  and  the  money  so  collect- 
ed shall  be  applied  to  the  use  of  common  schools  in  the  proper 
township.  The  township  clerk  shall  make  an  abstract  of  the 
enumeration  so  returned  to  him,  designating  the  number  of 
youth  in  each  sub-district,  and  transmit  such  abstract,  duly 
certified,  to  the  county  auditor,  within  twenty  days  after  the 
return  made  to  him  by  the  directors,  or  the  person  appointed 
to  take  such  enumeration. 

§  9.     If  any  civil  township  or  part  of  a  township  compos- 

Kosing  a  sub-district,  shall  be  partly  situated  in  the  Virginia 
lilitary  District,  the  United  States  Military  District,  the 
Western  Reserve,  or  in  an  original  surveyed  township,  or 
fractional  township  to  which  belongs  any  of  section  sixteen  or 
other  lands  in  lieu  thereof,  or  any  other  lands  for  the  use  of 
schools,  or  any  interest  in  the  proceeds  of  such  school  lands, 
the  local  directors  shall,  in  taking  the  enumeration  of  youth 
resident  within  their  jurisdiction,  return  separately  those  re- 
siding in  the  Virginia  Military  District,  or  United  States  Mili- 
tary District,  or  Western  Reserve,  or  original  surveyed  town- 
ship or  fractional  township  to  which  belong  any  school  lands 
or  interest  in  the  proceeds  of  school  lands. 

TOWNSHIP   BOARDS    OF   EDUCATION. 

§  10.  That  the  township  board  of  education  shall  consist 
of  the  township  clerk  and  of  the  local  director  from  each  sub- 
district  of  the  township,  who  has  been  appointed  clerk  in  his 
sub-district,  a  majority  of  whom  shall  constitute  a  quorum  for 
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the  transaction  of  business;  and  the  clerk  of  the  township  shall 
be  clerk  of  the  board,  but  shall  not  be  entitled  to  a  vote.  It 
shall  be  the  duty  of  said  clerk  to  be  present  at  the  meetings  of 
the  board,  and  to  record  in  a  book  to  be  provided  for  the  pur- 
pose, all  their  official  proceedings,  which  shall  be  a  public  re- 
cord open  to  the  inspection  of  any  person  interested  therein; 
and  all  such  proceedings,  when  so  recorded,  shall  be  signed  by 
the  chairmun  and  clerk. 

§  1 1.  The  said  township  board  of  education  in  each  town-  Povera  and 
ship  of  the  State,  and  their  successors  in  office,  shall  be  a  body  ^"^*^- 
politic  and  corporate  in  law,  and  as  such  may  contract  and  be 
contracted  with,  sue  and  be  sued,  plead  and  be  impleaded,  in 
any  court  of  law  or  equity  in  this  Slate,  and  may  receive  any 
gift,  grant,  donation  or  devise,  made  for  the  use  of  any  school 
or  schools  within  their  jurisdiction;  and  moreover  they  shall 
be  and  hereby  are  invested  in  their  corporate  capacity  with 
the  title,  care  and  custody  of  all  school  houses,  school  house 
sites,  school  libraries,  apparatus  or  other  property  belonging 
to  the  school  districts  as  now  organized,  or  which  may  here- 
after be  organized,  within  the  limits  of  their  jurisdiction,  with 
full  power  to  control  the  same  in  such  manner  as  they  may 
think  will  best  subserve  the  interests  of  common  schools  and 
the  cause  of  education;  and  when  in  the  opinion  of  the  board 
any  school  house  or  school  house  site  has  become  unnecessary, 
they  may  sell  and  convey  the  same  in  the  name  of  the  township 
board  of  education  of  the  proper  township;  such  conveyance 
to  be  executed  by  the  chairman  and  clerk  of  said  board,  and 
shall  pay  the  avails  over  to  the  township  treasurer  of  the  pro- 
per township  for  the  benefit  of  schools,  and  aH  conveyances 
of  real  estate  which  may  be  made  to  said  board,  shall  be  to 
said  board  in  their  corporate  name  and  to  their  successors  in 
office. 

§  12.     It  shall  be  the  duty  of  the  township  board  of  educa-  Session*  of 
tion  to  hold  regular  sessions  on  the  third  Monday  of  April  *ularwid'«a- 
and  on  the  third   Monday  of  October  in   each  year,  in  the  ^raed! 
usual  place  of  holding  township  elections,  or  at  such  place  in 
the  immediate  neighborhood  as  may  be  convenient  for  the 
transaction  of  any  business  which  may  be  necessary  in  rela- 
tion to  the  subject  of  either  the  primary  or  graded  schools  of 
the  township,  with  power  to  adjourn  from  time  to  lime,  or  to 
hold  special  meetings  at  any  other  time  or  place  within  the 
proper  township  as  they  may  think  desirable  for  the  transac- 
tion of  business  as  aforesaid,  and  at  all  such  meetings  shall  ap- 
point one  of  their  number  to  the  chair,  and  in  case  of  the  ab- 
sence of  the  township  clerk,  may  appomt  one  of  their  own 
number  to  serve  temporarily  as  clerk. 

§  13.    The  township  board  of  education  shall  have  the  man-  Management 
agement  and  control  of  all  the  central  and   high  schools  of  g'^Q^* 
their  proper  township  which  may  be  established  therein  under 
the  authority  of  this  act,  with  full  power  in  respect  to  such 
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schools,  to  employ,  pay,  and  dismiss  teachers,  to  build,  repair 
and  furnish  the  necessary  school  houses,  purchase  or  lease 
sites  therefor,  or  rent  suitable  school  rooms,  and  make  all 
other  necessary  provisions  relative  to  such  schools  as  they 
may  deem  proper;  and  it  shall  also  be  the  duty  of  said  board 
of  education,  to  exercise  all  the  powers  conferred  on  local  di- 
rectors in  respect  to  sub-district  schools,  whenever  such  local 
directors  shall  neglect  to  discharge  their  duties  in  any  sub-dis- 
trict as  required  by  this  act;  and  it  shall  also  be  the  further 
duty  of  said  board  to  prescribe  rules  and  regulations  for  the 
government  of  all  the  common  schools  within  their  jurisdiction; 
said  board  of  education  may  provide  for  German  schools  for 
the  instruction  of  such  youth  as  may  desire  to  study  the  Ger- 
man language,  or  the  German  and  English  langifages  together, 
.ind  if  the  board  shall  deem  it  necessary,  they  may  appoint 
one  of  their  number  the  acting  manager  of  schools  for  the 
township,  who  shall  do  and  perform  all  such  duties  as  the 
board  may  prescribe  in  relation  to  the  management  and  super- 
vision of  the  different  schools,  and  the  educational  interests  of 
the  township,  and  may  allow  him  a  reasonable  compensation 
for  his  services. 

§  14.  The  said  board  shall  prepare,or  cause  to  be  prepared, 
a  map  of  their  township,  as  often  as  they  deem  necessary,  on 
which  shall  be  designated  the  sub-districts  of  the  township, 
which  they  may  change  or  alter  at  any  regular  session,  and 
the  number  of  scholars  assigned  to  each;  but  no  sub-district 
shall  contain  within  its  limits,  less  than  sixty  resident  scholars, 
by  enumeration,  except  in  cases  where  in  the^  opinion  of 
the  board  it  is  necessary  to  reduce  the  number;  and  it  shall 
be  the  dutv  of  the  board  to  establish  a  school  \n  each  sub-dis- 
trict  of  the  township  of  such  grade  as  the  public  good  in  their 
opinion  may  require;  and  in  the  location  of  primary  schools, 
or  schools  of  higher  grade,  the  board  shall  have  reference  to 
population  and  neighborhood,  paying  due  regard  to  any  school 
house  already  built,  or  site  procured,  as  well  as  to  all  other 
circumstances  proper  to  be  considered  so  as  to  promote  the  * 
best  interests  of  schools. 

j^Hftignmentof  §  15.  The  board  shall  have  power  to  assign  such  number  of 
Bcholarj  to  scholars  to  the  several  primary  schools  as  they  may  think  best, 
jj  er  lic  3  ^^^  when  such  assignment  has  been  made,  shall  furnish  the  tea- 
cher a  list  of  the  scholars  so  assigned;  and  the  board  shall  also 
have  full  power  to  regulate  and  control  the  admission  of  scholars 
to  schools  of  a  higher  grade,  according  to  age  and  attainments, 
and  may  admit  scholars  over  twenty-one  years  oY  age,  and 
may  suspend,  or  authorize  the  local  directors  to  suspend,  from 
the  privileges  of  either  of  the  schools,  any  pupil  found  guilty 
of  disorderly  conduct,  which  suspension  shall  not  extend  be- 
vond  the  current  session  of  the  school. 
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§  16.  Whenever  itshall  happen  that  persons  are  so  iitualed  P*^^*^?  J^ 
as  to  be  better  acconmnodated  at  the  school  of  an  adjoining  education^ 
township,  or  whenever  it  may  be  desirable  to  establish  a  school  purposes, 
composed  of  parts  of  two  or  more  townships,  it  shall  be  the 
duty  of  the  respective  boards  of  the  townships  in  which 
such  persons  reside,  or  in  which  such  schools  may  be  sit- 
uated, or  of  the  townships  or  parts  of  which  the  school  is 
to  be  composed,  to  transfer  such  persons  for  educational 
purposes  to  the  township  in  which  such  school  house  is  or 
may  be  located;  but  the  enumeration  of  scholars  shall  be 
takea  in  each  township  as  if  no  such  transfer  had  been  made, 
and  such  school  when  so  composed,  shall  be  supported  from 
the  school  funds  of  the  respective  townships  from  which  the 
scholars  may  have  been  transferred;  and  the  board  of  that 
township  in  which  the  school  house  is  situated,  shall  have 
the  control  and  management  of  such  school,  and  the  board 
of  the  adjoining  township  or  townships  so  connected  for 
school  purposes,  shall  each  make  the  proper  estimates  of  their 
share  of  expenses  of  every  kind  necessary  to  sustain  said 
school,  and  certify  the  same  to  the  auditor  of  their  proper 
county,  as  part  of  their  annual  estimates  for  school  purposes, 
and  draw  orders  on  their  respective  township  treasurers  for 
such  sum*  as  will  be  in  proportion  to  the  enumeration  of  schol- 
ars so  transferred,  in  lavor  of  the  board  of  that  township  in 
which  such  school  is  located,  to  be  appropriated  to  the  pay- 
ment of  teachers,  and  for  other  purposes  connected  with  the 
establishment  or  maintenance  of  said  school  ns  far  as  applicable. 

^  17.     The  said  board  shall  have  power  to  determine  the  Board  to  de- 
studies  to  be  pursued,  and  the  school  books  to  be  used  in  the  termino 
several  schools  under  their  control,  and  shall  make  and  enforce  8^"^»««'*»«*«- 
sQch  rules  and  regulations  relative  to  the  use  and  preservatioh 
of  the  sctiool  libraries  and  apparatus  as  they  may  think  advisable, 
and  shall  appoint,  or  authorize  the  local  directors  to  appoint  a  Librariaii. 
a  suitable  person  to  act  as  librarian  and  to  take  charge  of  the 
school  apparatus,  resident  at  some  convenient  place  in   the 
neighborhood  where  the  school  is  kept,  and  may  require  such 
librarian  to  give  bond  for  the  faithful  discharge  of  his  duties, 
and  alow  him  such  compensation  as  they  may  think  reasonable. 

REPORT    REQ,UIRED   OF  TEACHERS. 

§  1 8.  It  shall  be  the  duty  of  the  school  teacher  to  make  what  report 
out  and  file  with  the  township  clerk  at  the  expiration  of  each  must  show. 
term  of  the  school,  a  full  and  complete  report  of  the  whole 
number  of  scholars  admitted  to  the  school  during  such  term, 
distinguishing  between  male  and  female,  the  average  attend- 
ance, the  books  used,  the  branches  taught,  the  number  of 
pupils  engaged  in  the  study  of  each  of  said  branches,  and  such 
other  statistics  as  he  may  be  required  to  make  by  the  town- 
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ship  board  or  local  directors,  and  until  such  report  shall  have 
been  certified  and  filed  by  the  said  teaclter  as  aforesaid,  it  shall 
not  be  lawful  for  said  board  or  local  directors  to  pay  said 
teacher  for  his  or  her  services. 

STATEMENT    REQUIRED   OF   DIRECTORS. 


Board  of  edu- 
cation to  re- 
port to  audi- 
tor. 


§  19.  The  board  of  education  in  each  township  shall  pre- 
pare, or  cause  to  be  prepared  and  forwarded  to  the  county 
auditor  at  the  same  time  when  the  return  of  the  enumeration 
of  scholars  is  required  to  be  made,  a  statement  exhibiting  the 
number  of  children  in  the  township,  between  the  ages  of  five 
and  twenty-one  years,  distinguishing  between  male  and  female, 
the  number  of  schools,  specifying  the  different  grades,  the 
number  of  teachers  male  and  female,  the  number  of  children 
male  and  female  who  have  attended  school  during  the  past 
year,  the  average  attendance,  the  length  of  the  terms  of 
schools,  compensation  of  teachers  male  and  female,  the  num- 
ber and  condition  of  the  school  houses  and  furniture  and  the 
estimated  value  thereof;  the  number  and  condition  of  the 
books  in  the  school  libraries;  the  number  of  libraries;  the  kind 
of  school  books  used  in  the  schools;  the  number  and  value  of 
school  apparatus,  and  a  full  account  of  the  expenditures  for 
school  purposes,  together  with  such  other  statistics  and  infor- 
mation in  relation  to  schools,  as  the  state  commissioner  of 
schools  may  require. 


CENTRAL  OR  HIGH  SCHOOLS. 


E.stablish- 
mcntof,  and 
cla<94ification 
of  children  in. 


Vote  to  be  ta- 
ken in  estab- 
lishing such 
schools. 


§  20.  Each  township  board  of  education  shall  have  power, 
as  hereinafter  provided,  to  establish  in  their  respective  town- 
ships such  number  of  graded  schools,  or  such  modifications  of 
them,  as  the  public  interests  may  require;  and  in  case  of  the 
establishment  of  such  graded  schools,  it  shall  be  the  duty  of 
the  board  so  to  classify  the  children  of  the  township  as  to  se- 
cure to  all  as  far  as  practicable  an  equitable  participation  in 
the  advantages  thereof;  and  the  board  shall  designate  the  sub- 
districts  by  numbering  them,  and  schools  of  a  higher  grade 
than  primary,  shall  be  known  by  the  appellation  of  central  or 
high  schools. 

§  21.  Whenever,  in  the  opinion  of  the  board  of  education, 
it  shall  become  necesary  or  desirable  to  provide  one  or  more 
such  central  or  high  schools  in  their  respective  townships,  the 
said  board  shall  estimate  the  probable  cost  thereof,  and  call  a 
special  meeting  of  the  qualified  voters  of  the  township  and  who 
are  not  residents  of  any  of  the  territory  or  districts  named  in 
the  first  section  of  this  act,  over  which  the  jurisdiction  of  the 
township  and  local  directors  is  excluded,  at  the  usual  place  of 
holding  elections,  first  giving  twenty  days^  notice  of  the  time 
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and  ohjeci  of  holding  such  meeting,  by  posting  the  same  in 
some  public  place  in  each  of  the  several  sub-districts  of  the 
township,  in  which  notice  the  amount  or  rate  of  tax  as  esti- 
mated by  the  board  shall  be  stated,  and  the  electors,  when  con- 
vened in  pursuance  of  such  notice,  shall  decide  by  vote,  any 
questions  which  may  be  deemed  important  in  relation  to  the 
cost  and  location  of  the  building  or  buildings,  or  other  provi- 
si  ns  necessary  for  the  establishment  of  any  such  school,  and 
als«>  the  amount  of  township  tax  which  may  be  levied  for  the 
purpose;  and  the  chairman  and  clerk  of  the  board  shall  be  the 
chairman  and  clerk  of  the  meeting,  and  the  clerk  shall  record 
in  the  records  of  the  board  the  action  of  the  meeting,  and  the 
board  shall  be  governed  by  the  direction  and  vote  of  said 
meeting  in  relation  to  the  subjects  or  matters  so  submitted. 

ANNUAL   ESTIMATES   TO   BE   CERTIEIED  BT   THE   BOARD. 

§  22.  It  shall  be  the  duty  of  the  board  of  education  in  any 
organized  township  of  the  State,  annually  to  determine  by  es- 
timate, as  nearly  as  practicable,  the  entire  amount  of  money 
necessary  to  be  expended  in  the  township  for  school  purposes 
other  than  for  the  payment  of  teachers,  and  also  such  addi- 
tional amount  as  the  board  may  think  necessary,  not  exceeding 
two  mills  on  the  dollar  valuation  of  the  taxable  property  of  the 
township,  for  the  exclusive  purpose  of  sustaining  teachers  in 
the  central  or  high  schools,  or  for  the  purpose  of  prolonging, 
after  the  state  funds  have  been  exhausted,  the  terms  ot  the 
several  sub-district  or  primary  schools  in  the  township,  or  for 
both  purposes,  as  the  board  may  adjudge  best,  which  several  Auditor  to  m- 
amounts  of  money  so  estimated,  the  board  shall  make  known  ^tgg^^  U?e^ 
by  certificate  in  writing,  on  or  before  the  first  Monday  in  June  taxable  prop- 
in  each  year,  including  any  tax  which  may  have  been  voted  by  ©jy  o^  town- 
a  special  meeting  of  electors  as  provided  in  the  preceding  sec-  ^^' 
tion,  to  the  auditor  of  the  proper  county,  who  shall  thereupon 
assess  the  entire  amount  of  such  estimates  on  all  the  taxable 
property  of  the  township  not  included  in  any  city  or  incorpo- 
rated village  or  territory  annexed  thereto  forming  any  special 
district,  to  be  entered  by  said  auditor  on  the  tax  duplicate  of 
the  county,  and  collected  by  the  county  treasurer  at  the  same 
time  and  in  the  same  manner  as  state  and  county  taxes  are 
collected;  and  when  collected  shall  be  paid  over  to  the  trea- 
surer of  the  proper  township,  on  the  order  of  the  county  audi- 
tor; and  said  county  treasurer  shall  be  entitled  to  receive  for 
collection,  one  per  cent,  on  all  moneys  by  him  collected  for 
school  purposes,  and  no  more. 

§  23.     The  township  board  of  education  shall  have  power,  when  tax  to 
when  in  their  opinion  justice  and  equity  require  it,  to  estimate  be  assessed  on 
separately  the  cost  of  purchasing  a  school  house  site  and  erect-  JJ^^-^^^ 
ing  or  repaijing  a  school  house  thereon,  in  any  particular  sub- 
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district  of  the  township  wherein  the  inhabitants  have  not  here- 
tofore borne  a  reasonable  share  of  the  burden  of  taxation  for 
such  purpose  in  comparison  with  other  sub-districts  in  the 
township,  and  certify  such  portion  as  they  may  deem  just  and 
equitable,  of  the  amount  of  such  estimate  to  the  county  audi- 
tor of  the  proper  county,  together  with  a  map  of  the  lands  and 
names  of  the  tax  payers  in  any  such  sub-district,  which  amount 
so  certified  shall  be  assessed  by  the  auditor  on  the  property 
therein  subject  to  taxation,  and  placed  on  the  county  duplicate, 
specially,  and  be  collected  and  paid  over  in  the  same  manner 
as  other  school  taxes,  and  be  applied  for  the  specific  purpose 
of  providing  a  school  house  in  such  sub-district. 

DISBURSEMENT   OF   SCHOOL   FUNDS* 

Fnnds  to  be  §  24.     All  school  funds  which  may  come  into  the  hands  of 

Ser^f^clerif^  ^^®  lownship  treasurer,  from  whatever  source,  shall  be  paid 
except  teach-  out  only  on  the  order  of  the  clerk  of  the  board  of  education, 
ere.  under  the  direction  of  the  board:  except  in  paying  teachers 

How  teachers  for  their  services,  the  said  clerk  may,  on  such  teachers'  pre- 
P  senting  their  certificates  of  qualification,  and  depositing  with 

the  clerk  true  copies  thereof,  draw  the  requisite  orders  on  the 

treasurer  for  such  amount  as  may  have  been  certified  to  be 

due  by  any  two  of  the  local  directors  of  the  proper  sub-dis- 

niBbureement   trict  in  which  the  teacher  was  employed;  and  so  much  of  the 

of  fnoda.         school  moneys  coming  into  the  hands  of  the  treasurer,  as  may 

be  derived  from  the  state  tax,  or  from  any  township  tax  levied 
for  the  continuation  of  schools  after  the  state  fund  has  been 
exhausted,  shall  be  applicable  only  to  the  payment  of  teachers 
in  the  proper  township,  and  shall  be  drawn  for  no  other  pur- 
pose whatever;  and  all  school  funds  made  applicable  to  the 
payment  of  teachers  only,  shall  be  distributed  to  the  several 
sub-districts  and  fractional  parts  thereof,  in  the  township,  in 
proportion  to  the  enumeration  of  scholars,  with  the  exception 
of  so  much  of  the  townshi[^  tax  as  may  have  been  levied  and 
reserved  by  the  board  for  sustaining  teachers  in  the  central  or 
or  high  schools;  and  such  school  funds  as  arise  from  the  sale  or 
rents  of  section  sixteen,  or  other  lands  in  lieu  thereof,  shall  be 
distributed  to  the  localities  to  which  such  funds  belong.  All 
other  school  funds  of  the  township,  not  raised  for  the  central 
or  high  schools,  nor  made  applicable  to  the  payment  of  teach- 
ers, as  aforesaid,  shall  be  applied,  under  the  direction  of  the 
board,  in  repairing,  building  or  furnishing  school  houses,  in 
procuring  school  house  sites,  and  in  making  such  other  provi- 
sions for  schools  in  the  sub-districts  of  the  proper  township,  as 
may  in  the  opinion  of  the  board  be  necessary;  and  each  town- 
ship board  shall  make  the  necessary  provisions  for  continuing 
the  schools  in  operation  in  their  respective  townships  for  at 
least  seven  months  in  each  year. 
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DIVISIOIV    or  DUTIES    AND    LIABILITY   OF   CLERX. 

§  25.  The  clerk  of  the  board  of  education,  or  any  one  more  Duties  <rf 
of  the  board  designated  for  that  purpose,  or  the  acting  mana-  clerk,  4e. 
ger  of  schools  of  the  township,  may  do  and  perform  all  such 
duties  and  services  connected  with  the  interests  of  schools  as 
the  board  may  direct,  and  report  the  same  to  the  board  for 
their  action  and  approval;  and  it  shall  be  the  duty  of  the  clerk 
of  the  board  to  keep  a  full  record  thereof  in  connection  with 
the  records  of  the  other  official  proceedings  of  the  board,  and  in 
case  of  failure  to  keep  such  record  or  other  rec(yds  required 
by  this  act,  the  clerk  of  the  board  shall  be  liable  in  a  civil  ac- 
tion for  all  loss  or  damages  that  may  ensue  to  any  person  or 
persons  or  to  the  school  district,  in  the  name  of  such  person  or 
persons,  or  board  of  school  directors,  as  the  case  may  be,  an  1 
shall  moreover  be  liable  on  complaint  filed  in  the  name  of  the 
State  of  Ohio,  before  any  justice  of  the  peace  or  other  court 
having  jurisdiction,  to  a  fine  not  exceeding  one  hundred  dol- 
lars, which,  when  collected,  shall  be  paid  over  to  the  treasurer 
of  the  proper  township  for  the  benefit  of  schools. 

SETTLEMENT    WITH   TREASURER. 

§  26.     It  shall  be  the  duty  of  the  board  of  education  to  make  Board  t«  »e(- 
seiilement  with  the  township  treasurer  at  their  regular  session  tie  ^ith  town- 
in  April  annually;  but  if  for  want  of  time  or  other  reason  a  set-  «^»ptroa»ur8r. 
tiement  cannot  bo  made  at  b*aid  session,  then  it  shall  be  the  duty 
•of  the  board  to  appoint  a  committee  composed  of  one  or  more 
of  their  own  members  to  make  such  settlement  as  soon  as 
practicable,  and  report  the  result  to  the  clerk  of  the  board,  who 
shall  record  an  abstract  thereof  in  the  records  of  the  board. 


TREASURER,   AND   HIS   DUTIES. 

§  27.     The  township  treasurer  in  each  township  shall  be  the  jy^^^^^  ^f 
treasurer  of  all  school  funds  for  school  purposes  belonging  lo  townshiptrca- 
the  township,  arising  from  whatever  sources,  and  on  his  elec-  surer— to  giv« 
tion,  and  before  entering  upon  the  duties  of  his  office,  he  shall  d^tSoiTir'^ 
give  bond   with  sufficient  security   in  double   the   probable 
amount  of  money  that  shall  come  into  his  hands,  payable  to  the 
State  of  Ohio,  to  be  approved  by  the  trustees  of  the  township, 
conditioned  for  the  faithful  disbursement  according  to  law  of 
all  such  funds  as  shall  from  time  to  time  come  into  his  hands, 
and  on  the  forfeiture  of  such  bond  it  shall  be  the  duty  of  the 
township  clerk  to  prosecute  and  collect  the  same  for  the  use 
of  the  schools  in  the  township;  if  such  township  dork  shall 
neglect  or  refuse  so  to  prosecute,  then  any  freeholder  may 
oause  such  prosecution  to  be  instituted. 
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Certificate  to 
be  furnished 
auditor. 


Settlement  of 
auditor  and 
treasurer. 


Penalty  a- 
gainst  town- 
ship treasurer. 


§  28.  Before  the  county  auditor  shall  issue  to  the  township 
treasurer  any  order  on  the  county  treasurer  for  the  payment 
of  any  school  funds  belonging  to  the  township,  such  township 
treasurer  shall  furnish  the  auditor  with  a  certificate  from  the 
township  clerk,  that  such  treasurer  has'executed  and  filed  with 
him  a  bond,  as  provided  for  in  the  foregoing  section,  and  also 
stating  the  amount  of  said  bond,  and  the  auditor  shall  in  no 
cnse  permit  the  township  treasurer  to  have  in  his  hands  at  any 
one  time  an  amount  of  school  funds  over  one-half  the  amount 
of  the  penalty  in  such  bond;  and  the  township  trustees  shall 
allow  the  township  treasurer  a  compensation  equal  to  one  per 
cent,  on  all  •school  funds  disbursed  by  him,  to  be  paid  on  the 
order  of  the  trustees  out  of  the  township  treasury. 

§  29.  Tne  township  treasurer  shall  annually  between  the 
first  and  twentieth  of  February,  settle  with  the  county  auditor 
and  account  to  him  for  all  moneys  received,  from  whom  and  on 
what  account,  and  the  amount  paid  out  for  school  purposes  in 
his  township;  the  auditor  shall  examine  the  vouchers  for  such 
payments,  and  if  satisfied  with  the  correctness  thereof,  shall 
certify  the  same,  which  certificate  shall  be  prima  facie  a  dis- 
charge of  such  treasurer;  and  at  the  expiration  of  his  term  of 
service,  said  treasurer  shall  deliver  over  to  his  successor  in 
office,  all  books  and  papers  with  all  moneys  or  other  property 
in  his  hands  belonging  to  said  township,  or  the  schools  therein, 
and  also  all  orders  he  may  have  redeemed  since  his  last  annual 
settlement  with  the  county  auditor,  and  take  the  receipt  of  his 
successor  therefor,  which  he  shall  deposit  with  the  township 
clerk  within  ten  days  thereafter,  and  for  making  such  annual 
settlement  he  shall  be  entitled  to  receive  the  sum  of  one  dol- 
lar, to  be  paid  out  of  the  county  treasury  on  the  order  of  the 
county  auditor. 

§  30.  In  case  the  township  treasurer  shall  fail  to  make  such 
annual  settlement  within  the  time,  as  prescribed  in  the  prece- 
ding section,  he  shall  be  liablQ  to  pay  a  fine  of  fifty  dollars,  to 
be  recovered  in  a  civil  action  in  the  name  of  the  State  of  Ohio, 
and  when  collected,  to  be  applied  to  the  use  of  common  schools 
in  the  proper  township;  and  it  is  hereby  made  the  duty  of  the 
county  auditor  to  proceed  forthwith  in  case  of  such  failure  by 
suit  against  such  treasurer,  before  any  justice  of  the  peace  of 
his  county,  to  recover  the  penalty  aforesaid;  but  when  it  shall 
appear  on  trial  to  the  satisfaction  of  said  justice,  that  said  treas- 
urer was  prevented  from  making  such  settlement  within  the 
time  prescribed,  by  sickness,  or  unavoidable  absence  from 
home,  and  that  such  settlement  has  since  been  actually  made, 
it  shall  be  lawful  for  the  justice  to  discharge  such  treasurer  on 
payment  of  costs. 
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SCHOOLS  FOR   CoLoRED   CHILDREN. 

§  31.  The  township  boards  of  education  in  this  State,  in 
their  respective  townships,  and  the  several  other  boards  of 
education,  and  the  trustees,  visitors,  and  directors  of  schools, 
or  other  officers  having  authority  in  the  premises,  of  each  city 
or  incorporated  village,  shall  be,  and  they  are  hereby  authori- 
zed  and  required  to  establish  within  their  respective  jurisdic-  ^i^ed  cSl-' 
tions,  one  or  more  separate  schools  for  colored  children,  when  dren. 
the  whole  number  by  enumeration  exceeds  thirty,  so  as  to  afford 
them,  as  far  as  practicable  under  all  the  circumstances,  the  ad- 
vantages and  privileges  of  a  common  school  education;  and  all 
such  schools  so  established  for  colored  children  shall  be  under 
the  control  and  management  of  the  board  of  education,  or  other 
school  officers  who  have  in  charge  the  educational  interests  of 
the  other  schools;  but  in  case  the  average  number  of  colored 
children  in  attendance  shall  be  less  than  fifteen  for  any  one 
month,  it  shall  be  the  duty  of  said  board  of  education,  or  other 
school  officers,  to  discontinue  said  school  or  schools  for  any 
period  not  exceeding  six  months  at  any  one  time;  and  if  the 
number  of  colored  children  shall  be  less  than  fifteen,  the  direc- 
tors shall  reserve  the  money  raised  on  the  number  of  said  col- 
ored children,  and  the  money  so  reserved  shall  be  appro|)riated 
for  the  education  of  such  colored  children  under  the  direction 
of  the  township  board. 

07   aTI£S   AND  VILLAGES. 

§  32.    Each  city  or  incorporated  village,  including  the  ter-  ^, 
ritory  annexed  to  the  same  for  school  purposes,  not  otherwise  and  TiUa^ 
specially  regulated  by  charter  pr  governed  as  to  schools  by  arc  school  dia- 
laws  as  specified  in  the  sixty-seventh  section  of  this  act,  and  ^"^^' 
which  with    the  territory  annexed,  contains  not  less  than 
three  hundred  inhabitants,  shall  be  and  hereby  is  created  a  sep- 
arate school  district;  and  the  qualified  voters  of  such  city  or 
village,  with  the  territory  annexed,  shall  at  the  same  time  and 
in  the  same  manner  that  local  directors  of  the  sub-districts  of 
the  township  are  elected  by  the  provisions  of  this  act,  proceed 
to  elect  three  persons  who  shall  constitute  a  board  or  educa- 
tion for  such  city  or  village  with  the  territory  so  annexed,  and 
such  board  shall  have  the  same  powers,  perform  the  same  du- 
ties, and  be  subject  to  the  same  penalties  as  township  boards 
of  education:  provided,  that  by  aiffreement  between  the  board 
of  education  of  the  township  in  which  such  city  or  village  with 
the  territory  annexed  may  be  situated,  and  the  board  of  edu- 
cation of  such  city  or  village  with  the  territory  annexed,  trans- 
fers of  territory  not  within  the  limits  of  such  corporation  may 
be  made  to  or  from  the  districts  provided  for  in  this  section. 

29 
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§  33.  That  said  board  of  education  in  any  city  or  incorpo- 
i^^clties'^  rated  village,  shall  be  authorized,  when  they  think  it  advisable, 
towns.  to  divide  such  city  or  village  ihto  sub-districts;  and  they  may 

establish  schools  of  diflferent  grades,  and  ordain  such  rules  and 
regulations  for  the  government  and  discipline  of  such  schools 
as  they  may  think  conducive  to  the  public  good;  and  it  shall 
be  lawful  for  the  township  board  of  education  in  any  tovmship 
in  which  such  city  or  incorporated  village  is  situate,  by  and 
with  the  consent  of  the  board  of  education  of  any  such  city  or 
incorporated  village,  to  transfer  thereto  for  educational  purpo- 
ses the  scholars  of  such  parts  of  their  respective  townships  as 
lie  adjacem  thereto,  and  all  such  transfers  shall  be  controlled, 
and  such  schools  supported  in  the  same  manner,  and  on  the 
same  principles,  as  in  case  of  like  transfers  for  the  convenience 
of  schools  where  two  or  more  townships  adjoin,  as  provided  in 
this  act. 
Clerk  of  the  §  34.  In  all  such  cities  or  incorporated  villages,  the  clerk 
board— his  qj,  recorder  of  such  incorporated  body  shall  be  the  clerk  of  the 
^^^^^'  board  of  education,  and  he  shall  do  and  perform  all  the  duties 

required  of  the  cleik  of  a  township  board  of  education,  and 
such  other  duties  as  the  board  of  education  may,  from  time  to 
time,  prescribe;  and  all  orders  of  the  board  of  education  for  the 
payment  of  money  shall  be  countersigned  by  the  clerk  or  re- 
corder of  said  corporation,  and  it  shall  be  the  duty  of  the  treas-< 
Duly  of  treas-  urer  of  any  such  city  or  incorporated  village,  to  receive  and 
la^n^  *^'^y  ^  disburse  the  school  funds  of  such  city  or  village,  in  the  same 
manner  as  is  required  of  the  township  treasurers  in  their  respec- 
tive townships,  and  for  his  services  shall  be  entitled  to  the  same 
compensation;  provided,  that  the  board  of  education  shall  re- 
quire the  treasurer  to  enter  into  a  bond  as  required  of  township 
treasurers,  and  that  the  said  treasurer  shall  furnish  the  auditor 
a  certificate  from  the  clerk  or  recorder  of  such  city  or  incorpo- 
rated village,  that  such  treasurer  has  executed  and  deposited 
such  bond,  stating  also  the  amount,  as  is  required  of  township 
treasurers  in  similar  cases. 
§  35.    The  board  of  education  of  any  city  or  incorporated 
ere  4i{^ihe^^    village,  shall  have  and  may  exercise  all  the  powers  which  are 
board.  by  this  act  conferred  upon  the  township  boards  of  education, 

and  shall  do  and  perform  the  like  duties  m  all  respects  so  fur  as 
applicable,  and  the  school  funds  shall  be  divided  among  the 
sub-districts  so  as  to  make  the  distribution  as  nearly  equitable 
as  possible.  All  taxes  for  building,  purchasing,  repairing  or 
furnishing  school  houses  and  lots  shall  be  equally  assessed  on 
all  the  property  subject  to  taxation  in  such  city  or  incorpora- 
ted village,  and  the  board  of  education  in  expending  the  same 
shall  make  the  necessary  provisions  for  the  sub-districts. 
Evening  §  36.    In  any  district  or  sub-district  composed  in  whole  or 

schools.  in  part  of  any  city  or  incorporated  village,  the  board  of  educa- 

tion may,  at  their  discretion,  provide  a  suitable  number  of  eve- 
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ntng  schools,  for  the  instruction  of  such  youth  over  twelve 
years  of  age,  as  are  prevented  by  their  daily  avocation  from 
attending  day  schools,  subject  to  such  regulations  as  said  board, 
from  time  to  time,  may  adopt  for  the  government  thereof. 

APPORTIONMENT   OF    SCHOOL   FUNDS. 

§  37.    The  auditor  of  state  shall,  annually,  apportion  the  state  auditor 
common  school  funds  among  the  different  counties,  upon  the  ^  apportion 


cer- 


enumeration  and  returns  made  to  him  by  the  state  commission-  [ify  appor- 
er  of  common  schools,  and  certify  the  amount  so  apportioned  tionment. 
to  the  county  auditor  of  each  county,  stating  from  what  sour- 
ces the  same  is  derived,  which  said  sum  the  several  county 
treasurers  shall  retain  in  their  respective  treasuries  from  the 
state  funds;  and  the  county  auditors  shall,  annually,  and  imme- 
diately after  their  annual  settlement  with  the  county  treasurer, 
apportion  the  school  funds  for  their  respective  counties,  accord- 
ing to  the  enumeration  and  returns  in  their  respective  offices; 
and  no  township  or  other  district,  city  or  village,  which  shall 
have  failed  to  make  and  return  such  enumeration,  shall  be  enti- 
tled to  receive  any  portion  of  the  common  school  funds.    And 
in  making  such  distribution,  each  county  auditor  shall  appor-  County  audi- 
tion all  moneys  collected  on  the  tax  duplicate  of  any  township,  tor  to  make 
for  the  use  of  schools,  to  such  township;  all  moneys  received  apportion- 
from  the  State  treasury,  on  account  of  interest  on  the  money  ^^^l^^  *how 
accruing  from  the  sale  of  section  sixteen,  or  other  lands  in  lieu 
thereof,  to  the  civil  townships  and  parts  of  civil  townships  in' 
the  original  surveyed  township,  or  fractional  township  to  which 
such  land  belongs;  all  moneys  received  by  the  county  treasu- 
rer on  account  of  the  Virginia  Mihtary  school  fund.  United 
States  Military  District,  and  Connecticut  Western  Reserve, 
according  to  laws  regulating  the  same;  and  all  other  moneys 
for  the  use  of  schools  in  the  county,  and  not  otherwise  appro- 
priated  by  law,  to  the  proper  township;  and  he  shall,  immedi- 
ately after  making  said  apportionment,  enter  the  same  into  a 
book  to  be  kept  for  that  purpose,  and  shall  furnish  the  town- 
ship treasurers  and  township  clerks,  treasurers  and  recorders 
of  incorporated  cities  or  villages,  as  the  case  may  be,  each  with 
a  copy  of  said  apportionment,  and  give  an  order  on  the  county 
treasurer  to  each  township  taeasurer  or  to  such  treasurer  as 
may  be  entitled  to  receive  the  same,  for  the  amount  of  money 
belonging  to  his  respective  township,  city  or  village,  and  take 
a  receipt  from  such  treasurer  for  the  amount  thus  received; 
and  the  said  county  auditor  shall  collect,  or  cause  to  be  collect- 
ed, the  fines  and  all  other  moneys  for  school  purposes,  in  his 
county,  and  pay  the  same  over  to  the  county  treasurer;  and  he 
shall  inspect  all  accounts  of  interest  for  section  sixteen,  or 
other  school  lands,  whether  the  interest  is  paid  by  the  State  or 
by  the  debtors,  and  take  all  the  proper  measures  to  secure  to 
each  township  its  full  amount  of  school  funds. 


Where  part  of  §  38.  When  any  original  surveyed  township  in  which  sec- 
iQ*^  two  ^cm^'  ^^^^  sixteen  has  been  sold,  shall  lie  in  two  or  more  counties, 
ties.  the  auditors  of  the  respective  counties  shall  certify  to  the  au< 

ditor  of  the  county  in  which  that  portion  of  said  township  lies 
containing  said  section  sixteen,  the  enumeration  of  the  scholars 
in  that  part  of  said  township  embraced  within  their  respective 
counties;  and  the  auditor  of  said  county  in  which  said  section 
sixteen  is  situate  shall  apportion  the  fund  derived  from  said 
section  sixteen  to  the  different  portions  of  said  township  ac- 
cording to  said  enumeration,  and  shall  certify  to  the  auditors  of 
the  other  counties  the  amount  belonging  to  the  parts  of  said 
township  situate  in  their  respective  counties,  and  draw  an 
order  in  favor  of  the  treasurers  of  the  other  counties  on  the 
treasurer  of  his  own  county  for  the  amount  going  to  each;  and 
the  auditors  of  the  respective  counties  shall  apportion  the 
same,  in  their  respective  counties,  to  such  portions  or  parts 
thereof  as  may  be  entitled  thereto. 
Interest  on  §  39.    The  interest  on  the  purchase  of  any  such  section 

section  16.       sixteen  belonging  to  any  such  original  surveyed  township,  so 

as  aforesaid  lying  in  two  or  more  counties,  shall  be  paid  over 
on  the  order  of  the  auditor  of  that  county  in  which  such  sec- 
tion sixteen  is  embraced,  to  the  treasurer  of  the  same  county, 
to  be  apportioned  as  is  pointed  out  in  the  preceding  section. 

RETURN   OF   ABSTRACT   TO   STATE   COMMISSIONER. 

Duty  of  coun-  §  40.  The  auditor  of  each  and  every  county  shall,  on  or 
ty  auditor  as  before  the  twentieth  day  of  December,  annually,  make  out 
St^^Oom-^^  and  transmit  to  the  commissioner  of  common  schools,  at  Co- 
miBBioner,  lumbus,  an  abstract  of  ail  the  returns  of  school  statistics  made 
Ac-  to  him  from  the  several  townslnps  in  his  county,  according  to 

the  form  that  may  be  prescribed  by  the  State  Commissioner; 
and  he  shall  cause  to  be  distributed  all  such  circulars,  blanks, 
and  other  papers,  including  school  laws  and  documents,  in  the 
several  townships  in  the  county,  as  said  commissioners  shall 
lawfully  require.  In  case  the  county  anditor  shall  fail,  from 
any  cause,  to  make  return  of  the  abstract  as  aforesniid,  it  shal  1 
Pe^^^J  oun-  ^^  ^^^  ^"^y  ^^  ^^^  county  commissioners  to  deduct  for  every 
^uditor!"'^    such  failure,  from  the  annual  salary  or  allowance  made  to  the 

auditor  for  his  services,  the  sum  of  fifty  dollars* 
Compensation      ^41.    The  county  Commissioners  of  each  county  in  this 
to  county  au-    State  shall  make  the  same  allowance  to  the  county  auditors, 
ihtor.  ^^^  ^j-  ^i^gjj.  respective  county  treasuries,  for  services  perform- 

ed and  expenses  incurred  under  this  act,  as  is  allowed  for  other 
services  of  like  nature. 
Liability  of         ^  42.    The  township  clerks  and  county  auditors  shall  be  re- 
^unhr  audit-  sponsible  for  all  losses  sustained  by  any  township  or  county, 
or  for  loes.       by  reason  of  any  failure  on  their  respective  parts  to  make  and 
return  the  enumerations  and  abstracts  thereof  as  herein  pro- 
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vided,  and  shall  each  be  liable  for  the  same,  in  a  civil  action, 
at  the  suit  of  the  State  of  Ohio;  and  the  amounts  so  recovered 
shall  bej  apportioned  in  the  same  manner  as  the  school  funds 
would  have  been  to  the  respective  counties  or  townships,  as 
the  case  may  be. 

SCHOOL   HOUSES   £X£MPT   FROX   SALE   ON   EXECUTION. 

§  43.    Each  and  every  lot  or  parcel  of  land  which  hereto-  .^^^^^  ^^j^^j 
fore  has  been,  or  hereafter  shall  be  appropriated  for  the  use  of  property  ex- 
common  schools  in  this  State,  on  which  there  has  been  or  shall  empt  from 
be  a  school  house  erected,  and  which  has  been  or  shall  be  oc-  execution. 
cupied  for  the  purpose  of  accommodating  a  common  school  of 
whatever  grade,  in  the  usual  manner,  from  time  to  time,  how- 
soever or  by  whomsoever  the  legal  title  to  the  same  may  be 
held  and  vested,  shall  be  and  the  same  is  hereby  exempted 
from  sale,  on  any  execution,  or  other  writ,  or  order  in  the  na- 
ture of  an  execution;  Provided  that  the  lot  of  land  so  ex- 
empted, shall  not  exceed  four  acres,  and  if  there  be  any  ex- 
cess, that  portion  most  convenient  for  school  purposes  shall 
remain  exempt  as  aforesaid,  to  be  determined  by  the  proper 
school  directors,  or  other  officers  having  charge  of  schools* 

APPOINTMENT   OF   SCHOOL   EXAMINERS    AND    THEIR   DUTIES. 

§  44.     It  shall  be  the  duty  of  the  probate  judge  in  the  seve-  p  u  *^  -^j 
ral  counties  of  this  State,  as  soon  after  the  election  of  school  to"appoint  ^ 
officers  under  the  provisions  of  this  act  as  practicable,  to  ap-  board  of  cz- 
point  a  county  board  of  school  examiners,  to  consist  of  three  a™i«*«*- 
competent  persons,  resident  in  the  county,  who  shall  hold  their 
office  for  the  term  of  two  years,  and  until  their  successors  are 
appointed;  and  all  vacancies  in  said  board  which  may  thereaf- 
ter occur,  whether  from  expiration  of  the  term  of  office,  re- 
fusal to  serve,  or  otherwise,  shall  be  filled  by  like  appointment 
by  said  judge. 

§  45.    It  shall  be  the  duty  of  the  examiners  to  fix  upon  the  p  ^^^  ^^ 
time  of  holding  meetings  for  the  examination  of  teachers,  in  duties  of 
such  places  in  their  respective  counties  as  will,  in  their  opin-  board. 
ion,  best  accommodate  the  greatest  number  of  candidates  for 
examination;  notice  of  all  such  meetings  having  been  pub- 
lished in  some  newspaper  of  general  circulation  in  their  res- 
pective counties;  and  at  such  meetings, any  two  of  said  board 
shall  be  competent  to  examine  applicants  and  grant  certifi- 
cates; but  no  fee  or  charge  shall  be  made  for  a  certificate. 
No  certificate  of  qualification  shall  be  valid  in  any  county  ex- 
cept that  in  which  the  examination  took  place,  nor  for  a  longer 
period  than  two  years;  and  if  at  any  time  the  recipient  of  the 
certificate  shall  be  found  incompetent  or  negligent,  the  exam- 
iners, or  any  two  of  them,  may  revoke  the  same,  and  require 
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board. 


Rules  of 
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and  statione- 
ry. 


such  teacher  to  be  dismissed ;  but  such  teachers  shall  be  enti- 
tled to  receive  payment  for  services  only  up  to  the  time 
of  such  dismissal;  and  no  person  shall  be  employed  as  a  teach* 
er  in  any  primary  common  school,  unless  such  person  shall 
have  first  obtained  from  said  examiners,  or  any  two  of  them, 
a  certificate  of  good  moral  character,  and  that  he  or  she  is 
qualified  to  teach  orthography,  reading,  writing,  arithmetic, 
geography,  and  English  grammar;  and  in  case  such  person  in- 
tends to  teach  in  any  common  school  of  higher  grade,  he  or  she 
shall  first  obtain  a  certificate  of  the  requisite  qualifications  in 
addition  to  the  branches  aforesaid. 

§  46.  The  said  board  of  examiners  shall  appoint  one  of 
their  number  to  serve  as  clerk,  who  shall  keep  a  record  of 
their  proceedings,  notinc  the  number  and  date  of  each  certifi- 
cate given,  to  whom,  tor  what  term  of  time,  and  for  what 
branches  of  studies;  and  the  said  board  may  make  all  needful 
rules  and  regulations  for  the  proper  discharge  of  their  duties. 
The  members  of  the  board  shall  be  entitled  to  receive  each 
one  dollar  and  fifty  cents  for  every  day  necessarily  engaged  in 
oflicial  service,  to  be  paid  out  of  the  county  treasury,  on  the 
order  of  the  county  auditor,  exclusive  of  blank  books  and  sta- 
tionery vrhich  the  county  auditor  shall  furnish;  and  the  county 
auditor  may  require  the  accotints,  vrhen  presented,  to  be  sub- 
stantiated on  oath,  which  said  auditor  may  administer  and  file 
in  his  office. 
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§  47.  There  shall  be  elected  by  the  qualified  electors  of 
this  State,  at  the  next  annual  election  for  State  and  county 
officers,  and  every  three  years  thereafter,  a  State  commission- 
er of  common  schools,  who  shall  hold  his  office  for  the  term  of 
Term  of  office,  three  years  and  until  his  successor  is  elected  and  qualified. 
The  election  of  said  commissioner,  and  the  returns  thereof, 
shall  be  the  same,  in  all  respects,  as  is  provided  for  the  election 
of  judges  of  the  supreme  court;  and  in  case  a  vacancy  shall 
happen  in  said  oflSce,  by  death,  resignation,  or  otherwise,  the 
Governor  shall  fill  the  same  by  appointment,  for  the  unexpired 
term. 

§  48.  Before  entering  upon  the  discharge  of  his  official  du- 
ties, the  said  commissioner  shall  give  bond,  m  the  penal  sum  of 
ten  thousand  dollars,  to  the  State  of  Ohio,  with  two  or  more 
sureties,  to  the  acceptance  of  the  Secretary  of  State,  condi- 
tioned that  he  will  truly  account  for  and  apply  all  moneys  or 
other  property  which  may  come  into  his  hands  in  his  official 
capacity,  for  the  use  and  benefit  of  common  schools,  and  that 
he  will  faithfully  perform  the  duties  enjoined  upon  him  accord- 
ing to  law;  and  he  shall  also  take  and  subscribe  an  oath  or  af 
firmation  to  support  the  Constitution  of  the  United  States  and 


His  official 
bond, 


and  oath. 
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of  the  State  of  Ohio,  and  diligently  and  faithfully  to  discbarge 
the  duties  of  his  office  as  prescribed  by  law,  which  bond,  with 
the  certificate  of  his  oath  endorsed  thereon,  shall  be  filed  with 
the  Treasurer  of  State. 

§  49.    The  books  and  papers  of  his  department  shall  be  Office,  <fec.,  at 
kept  at  the  seat  of  government,  where  a  suitable  office  shall  ^^o^  ^^' 
be  furnished  by  the  State,  at  which  he  shall  give  attendance  ^™™^'*  • 
when  not  absent  on  public  business;  and  the  State  Librarian 
shall,  in  addition  to  the  duties  of  his  office,  discharge  the  duties 
of  secretary  to  the  commissioner  of  common  schools,  under  his  His  eeorctar^. 
direction. 

§  50.    It  shall  be  the  duty  of  the  commissioner  to   spend,  His  duties  in 
annually,  on  an  average,  at  least  ten  days  in  each  judicial  dis*  visiiing  the 
trict  of  the  State,  superintending  and  encouraging  teachers'  ^^^Jjfgtliljti 
institutes,  conferring  with  township  boards  of  education  or 
oiher  school  officers,  counseling  teachers,  visiting  schools,  and 
delivering  lectures  on  topics  calculated  to  subserve  the  inter- 
ests of  popular  education. 

§  51.    As  soon  as  the  revenues,  to  be  raised  as  hereinafter  ^^^^  |q  ^^^. 
provided,  for  the  purpose  of  furnishing  the  common  schools  chasing  books 
with  libraries  and  apparatus,  will  admit,  it  shall  be  the  duty  of  ^^^  appara- 
the  said  commissioner,  to  purchase  the  same,  and  the  books  and 
apparatus  so  purchased  shall  be  distributed  through  the  audi- 
tor's office  of  each  county  to  the  board  of  education  in  each 
township,  city  or  incorporated  village,  according  to  the  enu- 
meration of  scholars. 

§  52.    He  shall  also  exercise  such  supervision  over  the  edu-  His  supervi. 
cational  funds  of  the  State  as  may  be  nesessary  to  secure  their  sion  orer 
safety  and  right   application,  and  distribution  according   to  school  funds. 
law.    He  shall  have  power  to.  require  of  county  auditors.  May  require 
township  boards  of  education,  or  other  local  school  officers,  reporto  from 
clerks  and  treasurers  of  townships,  county  treasurers  and  ^^^tain  oflfi- 
clerks,  recorders  and  treasurers  of  cities  and  villages,  copies 
of  all  reports  by  them  required  to  be  made,  and  all  such  other 
information  in  relation  to  the  funds  and  condition  of  schools, 
and  the  management  thereof,  as  he  may  deem  important. 

§  53.    He  shall  prescribe  suitable  forms  and  regulations  for  To  prepare 
«  making  all  reports  and  conducting  all  necessary  proceedings  forms,  <bc. 
under  this  act,  and  shall  cause  the  same,  with  such  mstructions 
as  he  shall  deem  necessary  and  proper  for  the  organization  and 
government  of  schools,  to  be  transmitted  to  the  local  school 
officers,  who  shall  be  governed  in  accordance  therewith. 

§  54.    He  shall  cause  as  many  copies  of  the  laws  relating  j^^^i^g  ^^  ^^ 
to  schools  and  teachers'  institutes,  with  an  appendix  of  appro-  distribution  of 
priate  forms  and  instructions  for  carrying  into  execution  all  ^hool  laws, 
such  laws,  to  be  printed  in  a  separate  volume,  and  distributed 
to  each  county  with  the  laws,  journals  and  other  documents 
for  the  use  of  the  school  officers  therein  as  often  after  the  first 
distribution  as  any  change  in  said  laws  may  be  made  of  suffi- 
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cient  importance  in  the  opinion  of  the  commissioner  to  re- 
quire a  republication  and  distribution  thereof* 

^  5^.  It  shall  be  the  duty  of  said  commissioner  of  common 
schools  to  make  an  annual  report,  on  or  before  the  twentieth 
day  of  January  in  each  and  every  year,  to  the  General  Assem- 
bly, when  the  body  shall  be  in  session  any  such  year;  and  when 
not  in  session  in  any  one  year,  then  the  said  report  shall  be 
made  to  the  Governor,  who  shall  cause  the  same  to  be  pub- 
lished, and  shall  also  communicate  a  copy  thereof  to  the  next 
General  Assembly. 

§  56.  The  State  Commissioner,  in  the  annual  report  of  his 
labors  and  observations,  shall  present  a  statement  of  the  con- 
dition and  amount  of  all  funds  and  property  appropriated  to 
purposes  of  education;  a  statement  of  tne  number  of  common 
schools  in  the  State,  the  number  of  scholars  attending  such 
schools,  their  sex,  and  the  branches  taught;  a  statement  of  the 
number  of.  private  or  select  schools  in  the  State,  so  far  as  the 
same  can  be  ascertained,  and  the  number  of  scholars  attending 
such  schools,  their  sex,  and  the  branches  taught;  a  statement  of 
the  number  of  teachers^  institutes,  and  the  number  of  teach- 
ers attending  them;  a  statement  of  the  estimates  and  accounts 
of  the  expenditures  of  the  public  school  funds  of  every  des- 
cription;  a  statement  of  plans  for  the  management  and  im- 

firovement  of  common  schools,  and  such  other  information  re- 
ative  to  the  educational  interests  of  the  State  as  he  may 
think  of  importance. 

§  57.  The  said  commissioner  shall  be  entitled  to  receive 
for  his  services  the  sum  of  fifteen  hundred  dollars  annually, 
payable  quarterly,  out  of  the  State  treasury,  on  the  warrant 
of  the  Auditor  of  State. 


SCHOOL   LIBRARIES. 


One-t*ntli  of 
a  mill  to  be 
a.sA08sed  for 
libraries  ; 


§  58.  For  the  purpose  of  furnishing  school  libraries  and  ap- 
paratus, to  all  the  common  schools  in  the  State,  and  for  the  fur- 
ther purpose  of  sustaining  and  increasing  such  libraries,  and 
keeping  up  a  supply  of  school  apparatus  in  the  schools,  as 
aforesaid,  from  time  to  time,  as  may  be  considered  necessary, 
in  order  to  atford  equal  facilities  to  the  said  schools  in  this  re- 
spect, as  nearly  as  practicable,  there  shall  hereafter  be  assess- 
ed, collected,  and  paid  annuaJly,  in  the  same  manner  as  the 
State  and  county  revenues  are  assessed,  collected  and  paid  on 
the  grand  list  of  property  taxable  for  State  purposes,  a  State 
tax  of  one  tenth  of  one  mill  on  the  dollar  valuation,  to  be  ap- 
plied exclusively  for  the  purposes  aforesaid,  and  the  attendant 
expenses,  under  the  direction  of  the  commissioner  of  common 
schools.  In  purchasing  the  libraries  for  the  common  schools, 
no  books  of  a  sectarian  or  denominational  character  shall  be 
purchased  for  said  libraries. 
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§  59.    The  amount  of  said  tax,  when  collected,  shall  be  which  is  to  be 
paid  over  by  the  county  treasurers  to  the  State  Treasurer,  at  E**^  ^  ^^*^ 
the  time  of  making  their  annual  settlement,  and  shall  be  paid     '**^*®"'^ 
out  by  that  officer,  for  the  purposes  aforesaid,  upon  the  war- 
rant of  the  State  Auditor. 

(  60.    It  shall  be  the  duty  of  the  county  auditor,  when  the  Distribution 
said  libraries  or  apparatus  shall  be  received,  to  distribute  the  o^  *>«>^  ^^ 
same  to  the  clerks  of  the  township  boards  of  education,  or  ^PP*'**'**- 
other  local  school  officers,  in  their  respective  counties,  hav« 
ing  in  charge  the  interests  of  common  schools;  and  the  books 
and  apparatus,  so  furnished,  shall  be  deemed  the  property 
of  said  several  boards,  or  local  school  officers,  to  whom  the 
same  may  have  been  delivered,  and  shall  not  be  subject  to  ex- 
ecution, sale  or  alienation,  for  any  cause  whatever. 

§  61.  The  local  boards  of  education,  or  other  school  offil-  whoaccount- 
cers  having  charge  of  common  schools  shall  be  held  accounta-  able  for  same. 
ble  for  the  preservation  of  said  libraries  and  apparatus;  and 
they  shall  have  power  to  prescribe  the  time  of  taking  and  the 
periods  of  returning  the  books  belonging  to  the  libraries,  and 
also  to  assess  and  collect  the  damages  which  may  be  done  to  the 
books  by  persons  entitled  to  their  use;  and  also  to  provide  for 
the  safe-keeking  of  the  school  apparatus. 

§  63.    It  shall  be  the  duty  of  the  local  school  boards,  or  who  to  ap- 
ether  school  officers  having  charge  of  schools,  to  appoint  the  point  li^^a- 
librarians  and  determine  the  places  where  the  libraries  shall  "*"'  *^' 
be  deposited,  selecting  such  central  points  as  will  best  accom- 
modate the  schools  and  families  of  the  districts  or  sub-dis- 
tricts, as  hereinbefore  provided;  and  every  family  in  each  dis- 
trict or  sub-district  shall  be  entitled  to  the  use  of  one  volume  Families  enti- 
at  a  time  from  the  school  library,  although  no  member  of  such  *^®^  ^  books. 
family  attends  any  of  the  schools  of  the   township;  and  the 
library  shall  be  open,  under  the  inspection  of  the  librarian, 
at  stated  periods  throughout  the  year,  to  be  prescribed  by  the 
board  of  education,  or  other  proper  school  officers,  without  re- 
gard to  the  sessions  of  the  schools. 

STATE  SCHOOL  FUND. 

§  63.    For  the  purpose  of  affording  the  advantages  of  a  T,^°i"n^®  ^'^ 
free  education  to  all  the  youth  of  this  State,  the  state  common  be^as^ssed^ 
school  fund  shall  hereafter  consist  of  such  sum  as  will  be  pro-  forschool'nur- 
duced  by  the  annuid  levy  and  assessment  of  two  mills  upon  P^®i^"  . 
the  dollar  valuation,  on  the  grand  list  of  the  taxable  property  dUtributed! 
of  the  State*,  and  there  is  hereby  levied  and  assessed  annually, 
m  addition  to  the  revenues  required  for  general  purposes,  the 
said  two  mills  upon  the  dollar  valuation,  as  aforesaid;  and  the 
amount  so  levied  and  assessed,  shall  be  collected  in  the  same 
manner  as  other  State  taxes,  and  when  collected,  shall  be  an- 
nually distributed  to  the  several  counties  of  the  State,  in  pro 
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portion  to  the  enumeration  of  scholars,  and  be  applied  exclu- 
sively to  the  support  of  common  schools. 


Pebts  of  dis- 
trictB  to  be 
provided  for. 


Process 
against  school 
officers. 


Duty  of  prose- 
cuting attor- 
ney. 

How  schools 
governed  un- 
der other  laws 
may  accept 
this  act. 


Certain  acts 
not  repealed 
by  this  act ; 


MISCELLANEOUS   PROVISIONS* 

§  64.  The  debts  which  have  heretofore  been  contracted 
by  any  school  district  for  school  purposes,  shall  be  provided 
for  by  the  estimates  of  the  proper  school  boards  created  under 
the  provisions  of  this  act. 

§  65.  The  process,  in  all  suits  against  any  township  board 
of  education,  or  other  local  officers  having  charge  of  any  of 
the  public  schools  under  the  provisions  of  this  act,  shall  be  by 
summons,  and  shall  be  executed  by  leaving  a  copy  thereof 
with  the  clerk  or  secretary  of  such  board,  or  other  school  offi- 
cers, at  least  ten  days  bafore  the  return  day  thereof.  And 
r  ny  suit  eiiher  in  favor  of  or  against  any  such  board,  or  other 
school  officers,  shall  be  prosecuted  or  defended,  as  the  case 
may  be,  by  the  prosecuting  attorney  of  the  proper  county,  as 
a  pai  t  of  his  official  duties. 

§  66.  The  local  board  of  education,  or  other  local  officers 
having  charge  of  schools  in  any  city,  township  or  village,  in 
which  common  schools  have  been,  organized  under  the  act  for 
the  better  regulation  of  public  schools  in  cities,  towns,  &c.,  or 
under  any  special  act,  shall  be,  and  are  hereby  authorized, 
whenever  they  may  deem  it  expedient,  to  call  a  meeting  of 
the  qualified  voters  of  any  such  city.,  township  or  village,  on 
giving  thirty  days  public  notice  thereof,  to  determine  by  vote 
whether  the  common  schools  of  such  city,  township  or  village, 
shall  be  conducted  and  managed  in  accordance  with  the  pro- 
visions of  this  act;  and  if  a  majority  of  the  voters  are  found 
to  be  in  favor  of  the  change,  then  said  local  board,  or  other 
local  school  officers,  shall  thereafter  proceed,  in  accordance 
with  the  provisions  of  this  act,  until  their  successors  shall  be 
elected  and  qualified ;  and  such  city  or  village  may  provide  by 
ordinance  for  the  election  or  appointment  of  a  board  of  edu- 
cation, prescribing  their  number  and  terms  of  office;  and  such 
board,  when  so  elected  or  appointed  and  qualified,  shall,  to- 
gether with  the  clerk  or  recorder  of  such  city  or  village,  pos- 
sess the  same  powers  and  discharge  the  same  duties,  within 
the  limits  of  their  jurisdiction,  as  local  directors  and  boards 
of  education  in  townships. 

§  67.  This  act  shall  not  be  so  construed  as  to  repeal, 
change,  or  modify  in  any  respect,  the  several  provisions  of  the 
^^act  for  the  support  and  better  regulation  of  common  schools 
in  the  .town  of  Akron,"  passed  February  8,  1847,  and  the  acts 
amendatory  thereto;  or  the  "act  for  the  better  regulation  of . 
schools  in'  cities,  towns,  &c.,"  passed  February  21,  1849, 
and  the  acts  amendatory  thereto,  nor  the  several   acts  ere- 
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attDg  special  school  districts,  or  any  other  special  acts  in 
relation  to  schools,  except  that  it  is  hereby  made  the  duty  bat  tuch  acts 
of  the  several  boards  of  education,  or  other  school  officers  J^!^^*®^'  *"*^ 
acting  under  the  provisions  of  any  of  the  acts  to  which 
reference  has  been  made  in  this  section^  to  make  similar  re- 
ports  of  school  statistics  annually,  as  required  of  school  offi- 
cers by  this  act;  nor  shall  it  be  lawful  for  any  county  treasu- 
rer to  pay  over  any  portion  of  the  school  fund  to  any  local 
treasurer,  board  of  education,  or  other  school  officers  of  any 
city,  township,  or  village,  organized  as  to  schools  either  under 
a  general  or  a  special  law,  except  on  the  order  of  the  auditor 
of  the  proper  county;  and  no  such  order  shall  be  drawn  by 
the  county  auditor,  unless  the  local  treasurer,  clerk,  recorder, 
or  secretary  of  such  board,  or  other  school  officers,  shall  first 
deposit  wjth  said  auditor  annually,  an  abstract  of  the  enume- 
ration of  scholars  and  other  statistics  relative  to  the  schools 
under  their  charge,  as  required  by  this  act,  of  teachers,  local 
directors,  and  boards  of  education  in  townships. 

§  68.  The  respective  township  boards  of  education,  and  Power  of 
their  successors  in  office,  shall  have  power  to  take  and  hold  in  **°Y^  ^^^^ 
trust,  for  the  use  and  benefit  of  any  central  or  high  school, 
or  sub-district  school  in  the  township,  any  grant  or  devise  of 
land,  and  any  donation  or  bequest  of  money  or  other  personal 
property,  to  be  applied  by  the  board  to  the  maintenance  and 
support  of  any  such  school  or  schools,  according  to  the  inten- 
tion of  the  grant  or  donation. 

ACTS  REPEALED. 

\  69.  That  an  "act  for  the  support  and  better  regulation  of  Repealinjr 
common  schools,  and  to  create  permanently  the  office  of  su-  section, 
perintendent/'  passed  March  seventh,  one  thousand  eight  hun- 
dred and  thirty-eight;  an  act  to  amend  an  act  entitled  "  an  act 
for  the  support  and  better  regulation  of  common  schools,  and 
to  create  permanently  the  office  of  superintendent,"  passed 
March  sixteenth,  one  thousand  eight  hundred  and  thirty-nine; 
an  "act  to  abolish  the  office  of  superintendent  of  common 
common  schools,"  passed  March  twenty-third,  one  thousand 
eight  hundred  and  lorty ;  an  act  to  amend  the  act  entitled  '*  an 
act  for  the  support  and  better  regulation  of  common  schools, 
and^  to  create  permanently  the  office  of  superintendent,"  of 
March  seventh,  one  thousand  eight  hundred  and  thirty-eight, 
and  the  act  amendatory  thereto,  passed  March  twenty-ninth, 
one  thousand  eight  hundred  and  forty-one;  an  act  to  amend 
the  act  entitled  "an  act  for  the  support  and  better  regulation  of 
common  schools,  and  to  create  permanently  the  office  of  su- 
perintendent," passed  March  seventh,  one  thousand  eight  hun- 
dred and  forty-two;  an  act  further  to  amend  the  act  entitled  "an 
act  for  the  support  and  better  regulation  of  common  schools. 
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and  to  create  permanently  the  office  of  superintendent,"  passed 
March  eleventh,  one  thousand  eight  hundred  and  forty- three; 
an  act  to  amend  the  act  entitled  ^  an  act  fur  the  support  and 
better  regulation  of  common  schools,  and  to  create  permanent- 
ly the  office  of  superintendent,"  passed  March  twelfth,  one 
thousand  eight  hundred  and  forty-four;  an  ^'act  to  amend  tlie 
sixth  sectbn  of  an  act  for  the  support  and  better  regulation  of 
common  schools,  and  to  create  permanently  the  office  of  su- 
perintendent," passed  March  twelfth,  one  thousand  eight  hun- 
dred and  forty-five;  an  act  to  amend  the  act  entitled  ^an  act  to 
amend  an  act  for  the  support  and  better  regulation  of  common 
schools,  and  to  create  permanently  the  office  of  superintendent," 
passed  March  twelfth,  one  thousand  eight  hundred  and  forty- 
live;  ^an  act  authorizing  school  directors  to  establish  libraries 
for  the  use  of  common  schools,"  passed  February  twenty-eighth, 
one  thousand  eight  hundred  and  forty-six;  an  act  to  amend  an 
act,  passed  March  eleventh,  one  thousand  eight  hundred  and 
forty-three,  entitled  *^n  act  further  to  amend  the  act  entitled  ^an 
act  for  the  support  and  better  regulation  of  common  schools 
and  to  create  permanently  the  office  of  superintendent,'"  passed 
March  second,  one  thousand  eight  hundred  and  forty-six;  ^  an 
act  to  provide  for  the  appointment  of  county  superintendents 
of  common  schools,  and  definmg  their  duties  in  certain  coun- 
ties therein  named,"  passed  February  eighth,  one  thousand 
eight  hundred  and  forty  seven;  an  act  further  to  amend  the  act 
entitled  ^'  an  act  to  amend  an  act  entitled  ^  an  act  for  the  support 
and  better  regulation  of  common  schools  and  to  create  perma- 
nently the  office  of  superintendent,' "  passed  February  eighth, 
one  thousand  eight  hundred  and  forty-seven;  an  act  to  amend 
an  act  entitled  *^  an  act  for  the  support  and  better  regulation  of 
common  schools,  and  to  create  permanently  the  office  of  su- 
perintendent," passed  March  seventh,  one  thousand  eight  hun- 
dred thirty-eight,  and  the  acts  amendatory  thereto,  passed  Feb- 
ruary twenty-fourth,  one  thousand  eight  hundred  and  forty- 
eight;  ^^  an  act  to  secure  the  returns  of  the  statistics  of  common 
schools,"  passed  January  twenty-first,  one  thousand  eight  hun- 
dred and  lorty-eight;  an  act  to  provide  for  the  establishment 
of  common  schools  for  the  education  of  the  children  of  black 
and  mulatto  persons,  and  to  amend  the  act  entitled  '^an  act  for 
the  support  and  better  regulation  of  common  schools,  and  to 
create  permanently  the  ofi^ce  of  superintendent,"  passed  March 
seventh,  one  thousand  eight  hundred  and  thirty  eight,  and  the 
acts  amendatory  thereto,  passed  February  twenty-fourth,  one 
thousand  eight  hundred  and  forty-eight;  an  act  to  amend  the 
act  entitled  ^an  act  for  the  support  and  better  regulation  of 
common  schools,  and  to  create  permanently  the  office  of  su- 
perintendent," passed  March  seventh,  one  thousand  eight  hun- 
dred and  thirty-eight,  and  the  acts  amendatory  thereto,  passed- 
February  twenty-fourth,  one  thousand  eight  hundred  and  forty* 
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eight;  an  act  to  amend  the  eighteenth  Bection  of  the  school 
law  of  March  seventh,  one  thousand  eight  hundred  and  thirty- 
eight,  passed  February  fourteenth,  one  thousand  eiffht  hun- 
dred and  forty-eight;  ^  an  act  to  authorize  the  establishment  of 
separate  schools  for  the  education  of  colored  children,  and  for 
other  purposes,"  passed  February  tenth,  one  thousand  eight 
hundred  and  forty-nine;  an  act  to  amend  an  act,  passed  Feb- 
ruary twenty-fourth,  one  thousand  eight  hundred  and  forty- 
eight,  entitled  ^  an  act  to  amend  the  act  entitled  an  act  for  the 
support  and  better  regulation  of  common  schools,  and  to  create 
permanently  the  office  of  superintendent,"  passed  March  sev- 
enth, one  thousand  eight  hundred  thirty-eight,  and  the  acts 
amendatory  thereto,  passed  March  sixth,  one  thousand  eight 
hundred  and  forty-nine;  an  act  to  amend  an  act  entitled  ^  an  act 
for  the  support  and  better  regulation  of  common  schools,  and 
to  create  permanently  the  office  of  superintendent,"  pasi^ed 
March  twelfth,  one  thousand  eight  hundred  and  forty-nine;  an 
act  to  amend  an  act  entitled  ^^an  act  for  the  support  and  better 
regulation  of  common  schools,  and  to  create  permanently  the 
office  of  superintendent,"  passed  March  seventh,  one  thousand 
eight  hundred  and  thirty^eight,  and  the  acts  amendatory  there- 
to, passed  March  twenty-fourth,  one  thousand  eight  hundred 
and  forty-nine;  an  act  in  relation  to  school  district  tax,  provid- 
ing for  the  annual  school  district  meetings,  and  requiring  maps 
of  school  districts,  passed  March  seventh,  one  thousand  eight 
hundred  and  fifty;  an  act  for  the  appointment  of  a  slate  board 
of  public  instruction,  passed  March  twenty-second,  one  thou- 
sand eight  hundred  and  fifty;  an  act  supplementary  to  the  act 
for  the  appointment  of  a  state  board  of  public  instruction, 
passed  March  twenty-third,  one  thousand  eight  hundred  and 
fifty;  an  *^act  providing  for  school  districts,  and  school  district 
meetings,  prescribing  the  duties  of  district  officers  and  clerks 
and  treasurers  of  townships,  and  increasing  the  state  and  coun- 
ty common  school  funds,"  passed  March  twenty-fourth,  one 
thousand  eight  hundred  and  fifty-one, — be  and  the  same  are 
hereby  repealed;  provided  that  the  obligations  or  liabilities  in-  Liabiuae«  in- 
curred, and  the  rights  acquired  under  the  provisions  of  any  of  ^iS^  acquir- 
the  acts  hereby  repealed,  shall  remain,  and  be  in  no  wise  ed,  not  af- 
altered  or  affected,  out  may  be  enforced  as  if  this  act  had  not  f«!ct<»d.     , 
been  passed;  and  the  school  ofilicers  in  the  several  school  dis- 
tricts of  the  State,  as  now  organized,  shall  hold  their  respec- 
tive offices,  and  perform  their  repective  duties,  until  the  local 
directors  herein  provided  for,  shall  have   been  elected  and 
qualified* 

JAMES  0.  JOHNSON, 
Speaker  of  the  House  of  Rqnresentatwes. 
GEORGE  REX, 
President  of  the  Senate  pro  tenure* 
March  14,  1853* 
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AN  ACT       . 
Making  appropriationB  for  Uie  year  1853. 

Appropria-  §  !•     ^«  *^  enacted  by  the  General  Assembly  of  the  Slate  of 

tions  for  1853.  Ohio^  That  the  following  sums  be  and  they  are  hereby  appro- 
priated out  of  any  money  in  the  treasury,  not  otherwise  espe- 
cially appropriated,  to  be  paid  for  the  year  one  thousand  eight 
Salaries  of  ex-  hundred  and  fifty-three,  viz:  for  the  payment  of  the  salaries  of 
ecutive  offi-  ^^^  governor,  lieutenant  governor,  auditor,  treasurer  and  sec- 
an"goTcmo^^  retary  of  state,  the  attorney  general,  members  of  the  board  of 
librarian,  '  public  works  and  librarian,  thirteen  thousand  dollars;  for  the 
members  of  payment  of  the  members  of  the  general  assembly,  their  clerks 
wra^8,^mem^  and  assistant  clerks,  sergeant-at-arms  and  assistant  sergeant- 
bers  <b' officers  at-arms,  door  keepers  and  messenger  boys,  and  for  bringing  up 
of  general  as-  ^jjg  j-ecords  of  either  house  by  the  clerks  thereof,  under  the  law 
^"^  ^*  of  January  twenty-first,  eighteen  hundred  and  thirty-nine,  the 

amount  to  be  paid  on  the  certificate  of  the  secretary  of  state  at 
a  rate  not  exceeding  the  usual  per  diem  of  said  clerks,  the  ad- 
ditional sum  of  sixty-two  thousand  dollars;  for  paying  the  sec- 
Secretary  of  retary  of  the  governor,  clerks  in  the  auditor's  office,  two 
flerkT^n  Ae  cl^rks  in  the  treasurer's  oflice,  and  clerk  in  the  secretary  of 
executive  offi-  State's  office,  ten  thousand  dollars;  for  contingent  fund  of  the 
cee,  contin-  auditor  of  state,  two  thousand  and  five  hundred  dollars;  for  the 
luditOT^Mid  contingent  fund  of  the  secretary  of  state,  one  thousand  dollars; 
secretary,  sal-  for  the  payment  of  the  salaries  of  the  judges  of  the  supreme 
aries  of  judg-  court,  judges  of  the  county  court  of  common  pleas,  judge  of 
^'  the  criminal  court  of  Hamilton  county,  fifty-three  thousand 

dollars;  for  salaries  of  the  superintendent,  physicians,  steward 
Lunatic  asy-  ^^^  matron  of  the  lunatic  asylum,  three  thousand  five  hundred 
Inm.  dollars;  for  provisions,  household  expenses,  clothing,  servants, 

fuel,  stationery,  labor,  medicines,  and  contingent  expenses  for 
the  lunatic  asylum,  the  sum  of  twenty-five  thousand  dollars; 
and  for  apparatus  and  fixtures  for  warming  by  steam,  accom- 
panied with  forced  ventilation,  ten  thousand  dollars;  for  sala- 
Deaf  <fc  Dumb  ^'®^  of  the  superintendent  and  steward  of  the  asylum  for  the 
asylum.  deaf  and  dumb,  one  thousand  five  hundred  dollars;  for  salaries 

of  the  matron  and  assistants  of  the  asylum  for  the  deaf  and 
dumb,  six  hundred  dollars;  for  salaries  of  the  teachers  and 
physicians  of  the  asylum  for  the  deaf  and  dumb,  five  thousand 
two  hundred  and  fifty  dollars;  for  provisions,  household  ex- 
penses, clothing,  fuel,  labor,  servants,  and  contingent  expenses 
of  the  asylum  for  the  deaf  and  dumb,  six  thousand  five 
hundred  dollars;  for  repairs  on  the  asylum  for  the  deaf  and 
dumb,  one  thousand  dollars;  for  out-houses  and  repairs  on  out- 
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houses,  one  thousand  dollars;  for  the  salaries  of  the  superin- 
tendent and  steward  of  asylum  for  the  blind,  one  thousand  ^^in^^  a«yl^«». 
five  hundred  dollars;  for  salaries  of  the  physician,  teachers, 
matron,  assistants,  and  artizans  of  the  asylum  for  the  blind, 
four  thousand  dollars;  for  clothing,  provisions,  furniture,  labor, 
servants,  stationery,  material  for  workshop,  contingencies,  for 
asylum  for  the  blind,  six  thousand  dollars;  for  out-houses  on 
the  premises,  five  hundred  dollars;  for  state  library,  one  thou-  ®***®  library. 
sand  dollars,  two-thirds  of  which  sum  shall  be  expended  under  gtationerr. 
the  direction  of  the  attorney  general;  for  stationery  for  the 
state,  the  sum  of  twenty  thousand  dollars;  for  distribution  of  I^istribution 
the  laws,  journals  and  documents,  one  thousand  dollars;  for  ^   ^^^' 
compensation  of  the  adjutant  general,  three  hundred  dollars,  to  Mjutant  gen- 
be  paid  on  the  certificate  of  the  governor;  for  taking  care  of  ^ 
the  public  arms,  under  the  direction  of  the  quartermaster  gen-  P^Wic  arms, 
eral,  to  be  paid  upon  the  certificate  of  the  governor,  a  sum  not 
exceeding  five  hundred  dollars;  for  the  purchase  of  fuel  for  the  ^^^1- 
general  assembly  and  for  the  public  offices,  five  hundred  dol- 
lars;  for  transportation  of  convicts  to  the  penitentiary  and  ti^o?  con- 
costs  of  prosecutions,  and  for  repayment  of  any  amount  ad  van-  victs.  Bums 
ced  by  the  treasurer  over  former  appropriations,  the  sum  of  advanced  bj 
twenty-five  thousand  dollars;  for  salaries  of  warden,  physician,     ®*®"™^* 
directors,  guards,  deputy- warden,  and  clerk  of  the  penitentiary.  Penitentiary. 
sixteen  thousand  dollars;  for  contingent  fund  of  the  treasurer  Continpnt 
of  state,  one  thousand  dollars;  for  contingent  fund  of  the  attor-  urer  sBdattOT- 
ney  general,  five  hundred  dollars;  for  compensation  to  moral  neygeneral. 
instructor  for  the  lunatic  asylum,  two  hundred  dollars;  for  the  L^^atic  as 
purpose  of  enabling  the  trustees  of  the  lunatic  asylum  to  pro-  iZa,        ^ 
vide  an  infirmary  for  those  who  require  medical  treatment  in 
said  institution,  six  thousand  dollars;  for  new  roof  on  the  lu- 
natic asylum,  two  thousand  two  hundred  and  eighty-two  dol- 
lars; for  repairing  water  closets  and  bath  tubs,  four  thousand 
dollars. 

§  2.  There  shall  be  levied  for  the  current  year,  upon  the  Amount  to  be 
grand  list  of  the  state,  in  the  manner  prescribed  by  the  act  en-  levied. 
titled  ^^an  act  for  the  assessment  and  taxation  of  all  property  in 
this  state,  and  for  levying  taxes  thereon  according  to  its  true 
value  in  money,"  passed  April  thirteenth,  eighteen  hundred 
and  fifty-two,  and  the  acts  supplemental  and  amendatory  there- 
to, for  general  revenue  purposes  one  mill  on  the  dollar  valua- 
tion, and  for  canal  and  smkmg  fund  two  mills  on  the  dollar  val- 
uation of  the  property  on  the  grand  list. 

§  3.  There  shall  be  and  hereby  is  appropriated  for  the  pay-  For  the  state 
ment  of  the  semi-annual  interest  on  the  foreign  and  domestic  debt, 
debt  to  become  due  in  July  and  January  next,  and  for  irredu- 
cible debt,  one  million  twenty-five  thousand  five  hundred  and 
ninety-seven  dollars  and  forty-nine  cents;  for  the  expenses  of 
the  commissioners  of  the  sinking  fund,  and  agent  of  the  board 
of  sinking  fund  commissioners  in  New  York,  the  sum  of  five 
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thousand  dollars;  for  the  redemption  of  outstanding  national 
road  stocks,  outstanding  canal,  school  and  ministerial  bonds, 
faith  and  credit  bonds,  ^oan  of  eighteen  hundred  and  forty-two,) 
Miami  extension  land  bonds,  and  Ohio  turnpike  stock,  one  hun- 
dred and  seven  thousand  seventy-one  dollars  and  ninety-three 
cents;  for  state  subscription  for  one  thousand  copies  of  M.  E. 
Curwin's  revised  statutes  of  Ohio,  ten  thousand  five  hundred 
dollars;  for  superintendence,  repairs,  and  damages  on  the  pub- 
lic works  of  this  state,  four  hundred  thousand  dollars;  for  ex- 
penses of  Ohio  volunteers,  allowed  by  the  governor,  auditor  of 
state  and  attorney  general,  under  joint  resolution  of  January 
twenty-ninth,  eighteen  hundred  and  forty-seven,  one  thousand 
dollars;  for  expenses  of  the  state  board  of  equalization,  ten 
thousand  dollars;  for  expenses  of  the  board  of  trustees  of  the 
benevolent  institutions,  six  hundred  dollars,  to  be  drawn  on  the 
certificate  of  the  committee  ad  interim  of  said  board;  for  en- 
graving and  furnishing  seals  and  presses  for  the  district  courts, 
furnished  and  to  be  furnished  by  the  secretary  of  state,  the  fur- 
ther sum  of  five  hundred  dollars;  for  taxes  improperly  collect- 
ed and  refunded,  two  thousand  dollars;  for  the  payment  of 
over  drafts  upon  the  canal  and  sinking  fund  for  the  fiscal  year 
ending  November  fifteenth,  eighteen  hundred  and  fifty-two, 
two  hundred  and  thirty-three  thousand  nine  hundred  and  tliree 
dollars  and  three  cents,  to  be  applied  as  follows:  for  interest  on 
school  section  sixteen,  seventy-three  thousand  two  hundred 
and  ninety-two  dollars,  seven  cents  and  one  mill;  for  interest 
on  ministerial  section  twenty^ine,  two  thousand  five  hundred 
dollars,  thirty-one  cents  and  nine  mills;  for  interest  on  Vir- 
ginia military  school  fund,  eleven  thousand  nine  hundred  and 
twenty«three  dollars,  nine  cents  and  three  mills;  for  interest 
on  United  States  militarv  school  fund,  seven  thousand  two 
hundred  and  thirteen  dollars,  seventy-three  cents  and  three 
mills;  for  interest  on  Connecticut  Western  Reserve  school 
fund,  nine  thousand  five  hundred  and  nineteen  dollars,  fifty 
three  cents  and  three  mills;  for  interest  on  Moravian  school 
fund,  one  hundred  and  fifty-nine  dollars  and  four  cents;  for  in- 
terest on  Ohio  University  fimd,  one  hundred  and  thirteen  dol- 
lars, eighty-four  cents;  for  Ohio  canal  contracts  and  repairs, 
four  thousand  six  hundred  and  ninety  dollars  and  ninety-nine 
cents;  for  Ohio  eanal  unrestricted  fund,  two  hundred  forty- 
five  dollars  and  seven  cents;  for  Miami  and  Erie  canal  con- 
tracts and  repairs,  ninety-nine  thousand  nme  hundred  and  for- 
ty-six dollars  and  ninety-six  cents;  for  Muskingum  improve- 
ment contracts  and  repairs,  eight  thousand  four  hundred  and 
ninety  dollars  and  seventy-four  cents;  for  Hocking  canal  un- 
restricted fund,  twenty-five  dollars;  for  Walhonding  canal  con- 
tracts and  repairs,  five  hundred  and  fifty-six  dollars  and  nine- 
five  cents;  for  Western  Reserve  and  Maumee  road  contracts 
and  repairs,  nine  thousand  and  ninety-seven  dollars  and  one 
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cent;  for  contingent  fund  of  board  of  public  worlds,  two  thou- 
sand four  hundred  and  sixty-nine  dollars  and  twelve  cents; 
for  exchange  for  payment  of  interest  for  July,  1 852,  and  Jan- 
uary, 1 853,  three  thousand  six  hundred  and  fifty-nine  dollars 
and  fiftyseven  cents. 

§  4.  For  the  prosecution  of  the  work  upon  the  new  state  state  housf . 
house,  and  to  defray  the  necessary  expenses  of  the  profitable 
employment  of  convict  labor  thereon,  as  provided  by  law,  the 
additional  sum  of  one  hundred  and  twenty-five  thousand  dol- 
lars;' out  of  which  shall  be  paid  to  the  warden  of  the  Ohio  pen- 
itentiary, forty  cents  per  day  for  each  day's  work  done  smce 
December  first,  eighteen  hundred  and  fifty-two,  on  the  new 
state  house  by  the  prisoners  in  the  Ohio  penitentiary,  which 
shall  be  paid  monthly  to  the' warden  aforesaid,  on  the  certifi- 
cate of  the  acting  commissioner  of  the  new  state  house,  and 
when  received  by  said  warden,  shall  be  applied  to  the  improve- 
ments and  repairs  necessary  on  the  prison  shops  and  hospital. 

§  5.  The  following  sums  be  and  hereby  are  appropriated  PHTatecUims 
for  the  payment  of  the  claims  presented  and  allowed  to  the  ^« 
persons  and  corporations  herein  named,  viz:  T.  V*  Hyde,  one 
hundred  and  fifty  dollars  and  thirtv-eight  cents;  to  Tyler  and 
Buxton,  thirty-two  dollars  and  fifty  cents;  to  R.  D.  Dunbar, 
six  dollars;  to  J.  West  water  &  Son,  six  dollars  and  twenty 
cents;  to  I.  G.  Dryer  &  Co.,  one  hundred  and  thirty-one  dol- 
lars and  sixty-two  cents;  to  John  Miller  &  Co.,  one  hundred 
and  seventy-four  dollars  and  eighty  cents;  to  R.  Main,  one 
hundred  and  thirty-six  dollars  and  sixty-five  cents;  to  John  J. 
Foote,  sixty  dollars,  for  one  year's  storage  of  state  arms;  to 
W.  H.  Protsman,  fifteen  dollars;  to  H.  Mason,  eleven  dollars 
and  eighty-one  cents;  to  M.  Halm,  four  dollars;  to  Armstrong 
&  Gorton,  two  dollars  and  seventy-eight  cents;  to  John  Stone 
&  Co.,  two  dollars  and  twenty  cents;  to  Jacob  Schmekem- 
burger,  one  dollar;  to  Jacob  LK)hren,  one  dollar;  to  Robert 
Woodrow,  one  hundred  dollars;  to  L.  L.  Rice,  twenty-five 
dollars;  to  B.  W.  Leavill,  twenty-one  dollars;  to  J.  V.  Smith, 
twenty-four  dollars  and  thirty-seven  cents;  to  John  Greenleaf, 
one  hundred  and  twenty-one  dollars  and  sixty  cents;  to  J. 
Bosweli  &  Son,  ten  dollars  and  fifty-six  cents;  to  Siebert  &l 
Lilley,  the  sum  of  seventeen  dollars  and  fifty  cents;  to  M.  C. 
Lilley,  twenty-nine  dollars  and  seventy-five  cents;  to  J.  H. 
Riley  &l  Co.,  two  hundred  and  seventy-three  dollars  and  thirty- 
two  cents;  to  John  Y.  Savage,  forty-four  dollars  and  fifty 
cents;  to  J.  Ridgway  &  Co.,  forty-three  dollars  and  sixty-two 
cents;  to  Osbom  &  Stewart,  three  hundred  and  seventy-seven 
dollars  and  forty-seven  cents;  to  P.  Ambos  &  Co.,  for  use  of 
hall  for  one  year,  one  thousand  dollars;  to  S.  Clark  &  Co., 
twenty-eight  dollars  and  eleven  cents;  to  Valentine  Sharp, 
seventeen  dollars  and  fifty  cents;  to  Henry  Mack,  thirty-four 
dollars;  to  Elijah  Hay  ward,  forty-six  dollars ;  to  Thomas  Ken- 
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nedy^  one  hundred  and  forty-eight  dollars  and  seven ty-£ve 
cents;  to  E.  Hall, ten  dollars  and  seventy-five  cents;  to  Richard 
Raridon,  seventy-nine  dollars;  to  the  Columbus  gas-light  and 
coke  company,  for  light  for  the  senate,  one  hundred  and 
twelve  dollars  and  forty-two  cents;  for  light  for  the  house  of 
representatives,  two  hundred  and  fifty-nine  dollars  and  fifty 
cents;  to  G.  H.  Wilson,  eleven  dollars  and  sixty-six  cents;  to 
E.  H.  Leland,  twenty-five  dollars;  to  W.  S.  Langdon,  six  dol- 
lars; to  Peter  Zimmerman,  seventy-five  cents;  to  John  Taylor, 
nineteen  dollars  and  forty-five  cents;  to  O.  BoHghton,  the*sum 
of  ten  dollars;  to  Robert  Neil,  for  balance  oh  account  of  rent 
for  the  use  of  the  hall,  seven  hundred  and  fifty  dollam;  to 
George  Riordan,  crier  of  the  supreme  court  for  the  March  term, 
eighteen  hundred  and  fifty^two,  and  January  term,  one  thou- 
sand eight  hundred  and  fifty-three,  one  hundred  and  sixty-three 
dollars  and  sixty-five  cents;  for  payment  of  the  expenses  here- 
tofore incurred  in  prosecuting  the  claim  of  the  State  of  Ohio 
against  the  North  American  Trust  and  Banking  company  and 
others,  in  the  courts  of  the  state  of  N.  Y*,  including  the  expenses 
and  taxable  costs  of  counsel  and  other  costs  which  the  State  of 
Ohio  has  been  directed  to  pay,  the  sum  of  twenty-five  hundred 
dollars;  for  payment  of  the  expenses,  fees  of  counsel  and  costs 
to  be  incurred  in  the  fiirther  prosecution  or  in  the  settlement 
of  the  said  claim  under  the  joint  resolution  adopted  this  session, 
the  sum  of  twenty-five  hundred  dollars;  provided,  however, 
that  the  moneys  used  or  expended  for  that  purpose  shall  be 
drawn  upon  the  certificate  of  the  attorney  general  to  be  filed 
in  the  office  of  the  auditor  of  state,  specifying  the  object  of  such 
use  or  expenditure,  and  that  the  same  is  necessary-  in  the  fur- 
ther prosecution  or  in  the  settlement  of  the  claim  aforesaid; 
ibr  the  salary  of  the  reporter  to  the  supreme  court  (to  be  paid 
for  the  year  ending  the  first  Monday  of  March,  eighteen,  hun- 
dred and  fifty-three,)  the  sum  of  five  hundreddoUars;  to  Smeltz 
&c  Rodolph,  the  sum  of  fifty-two  dollars  and  seventy  five  cents; 
to  J.  H.  niley  &  Co.,  the  sum  of  five  hundred  and  ninety-four 
dollars  and  eighty-nine  cents;  to  West  water  &  Son,  the  sum 
of  three  dollars  and  thirty-five  cents;  to  Henry  Mack,  the  sum 
of  fifteen  dollars;  to  A*  Hardy,  the  sum  of  three  dollars;  to 
Dwight  Stone  &  Co.,  the  sum  of  thirty-five,  dollars  and  eighty- 
nine  cents;  to  P.  Schoedinger  &  Co.,  the  sum  of  three  dol- 
lars and  seventy-five  cents;  to  John  Y.  Savage,  the  sum  of 
twenty-two  dollars  and  twenty-five  cents;  to  John  L*  Bryan, 
the  sum  of  thirty  dollars;  to  Wesley  H.  Protsman,  the  sum  of 
eighty  dollars;  to  Frederick  Hincman,  the  sum  of  eight  dol- 
lars; to  Kilbourne,  Kuhns  &  Co*,  the  sum  of  nine  dollars  and 
twenty-seven  cents;  to  W.  Richards  &c  Co.,  the  sum  of  thir- 
teen dollars  and  eighty-eight  cents;  the  sum  of  fourteen  dol« 
lars  and  twenty-five  cents  shall  be  paid  for  witnesses  before 
the  standing  committee  on  the  penitentiary,  to  be  allowed  on 
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the  certificate  of  the  chairman  of  said  committee  at  the  rate  of 
seventy  cents  per  day;  to  A.  C.  Brown,  the  sum  of  six  dollars 
and  thirty-one  cents;  to  Samuel  Medary,  the  sum  of  two  hun- 
dred and  twenty-two  dollars  and  fifty  cents;  to  John  Stone  & 
Co«9  the  sum  of  four  dollars  and  seventy-seven  cents;  to  Gere 
&  Abbott,  the  sum  of  thirteen  dollars  and  seventeen  cents; 
to  J,  H.  Felch,  the  sum  of  fifteen  dollars  and  thirty-seven 
cents;  to  R.  P.  Little,  the  sum  of  eleven  dollars  and  twenty- 
five  cents;*  to  6.  Roberts  &l  Co.,  the  sum  of  nine  dollars  and 
seventy-three  cents;  to  Kilbourn,  Kuhns  &  Co.,  the  sum  of 
thirty  dollars  and  ninety-eight  cents;  to  J.M.  McCune  &  Co., 
the  sum  of  four  dollars  and  thirty-nine  cents;  to  R.  W.  Wat- 
son, ten  dollars  and  seventy-five  cents;  W.  W.  B.  Watts, 
the  sum  of  twelve  dollars;  to  Walter  Thrall,  the  sum  of  for- 
ty dollars;  to  Thomas  Wall,  the  sum  of  seventeen  dollars 
and  ten  cents;  to  Ambos  &  Lennox,  the  sum  of  one  hundred 
dollars;  to  W.  A.  &  J.  C*  McCoy,  the  sum  of  two  dollars  and 
twenty -five  cents;  to  Denig  &  Harry,  the  sum  of  five  dollars 
and  forty- seven  cents;  to  M.  Halm,  the  sum  of  twenty -two 
dollars;  to  R.  P.  Little,  the  sum  of  seven  dollars  and  thirty 
cents;  to  Armstrong  &  Gorton,  the  sum  of  three  dollars  and 
thirty  cents;  to  Decker  &  Hibbs,  the  sum  of  four  dollars;  to 
John  J«  Robinson,  the  sum  of  sixty-three  dollars  and  fifty 
cents;  to  A,  Tyler,  the  sum  of  twenty-six  dollars  and  twenty- 
three  cents;  to  Jones  &  Herr,  the  sum  of  one  dollar  and  fifty 
cents;  to  W.  F.  Wheeler,  the  sum  of  ten  dollars;  to  M.  Ste- 
vens, for  compensation  for  services  as  assistant  sergeant-at- 
arms  of  the  senate,  the  sum  of  one  hundred  and  eighty-eight 
dollars. 

§  6*  All  moneys  in  the  treasury  belonging  to  the  sinking  Sinking  fund. 
fund  over  and  above  what  is  necessary  to  pay  the  accruing  in- 
terest applicable  to  the  payment  of  the  pnncipal  of  the  public 
debt,  not  exceeding  five  hundred  thousand  dollars,  are  hereby 
appropriated  to  be  applied  to  the  redemption  of  outstanding 
bonds  or  investment  in  the  sinking  fund,  agreeably  to  the  act 
'^  to  create  a  sinking  fund  for  the  payment  of  the  principal  and 
interest  of  the  public  debt  of  Ohio,"  passed  March  fourteenth, 
eighteen  hundred  and  fifty-three. 

§  7*    That  all  unexpended  balances,  sums  heretofore  ap-  Unexpended 
propriated  by  the  general  assembly,  shall  be  applied  to  the  balances. 
same  purposes  for  which  they  were  originally  appropriated  for 
the  current  year. 

§  8.    That  the  sum  of  one  thousand  dollars  of  unexpended  Certain  sums 
balance  of  the  sums  heretofore  appropriated  for  the  governor's  transferred  to 
contingent  fund,  the  sum  of  fifteen  hundred  and  ninety-seven  f ^^^^^  ^^^^' 
dollars  and  twenty-five  cents,  the  unexpended  balance  of  the 
sum  heretofore  appropriated  for  the  payment  of  postage  of  the 
Ohio  legislature,  the  sum  of  four  thousand  five  hundred  and 
fifty-eight  dollars  and  ninety-six  cents,  the  unexpended  balance 
of  the  sums  heretofore  appropriated  for  the  expenses  of  the 
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constitutioQal  convention,  and  the  sum  of  two  thousand  doi- 
lars,  a  part  of  the  unexpended  appropriation  heretofore  made 
for  printing  the  Ohio  reports,  be  and  the  same  are  hereby 
transferred  to  the  general  revenue  of  the  state  for  the  current 
year. 
§  9.  No  moneys  by  this  act  appropriated  shall  be  drawn 
m^bedrawn  ^0"^  ^^^  treasury  by  any  disbursing  officer  or  agent  until  the 

same  shall  be  necessary  for  the  purpose  to  which  it  is  herein 
directed  to  be  applied,  nor  shall  any  of  said  moneysrso  appro- 
priated  be  deposited  in  any  bank  or  banking  institution. 

JAMES  C.  JOHNSON, 
Speaker  of  the  House  of  Representatives. 
GEORGE  BEX, 
President  of  the  Senate  pro  tempore*  . 
March  14,  1853. 
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AN  ACT 

To  croate  a  Sinking  Fund  for  the  payment  of  the  principal  and  interest  of 

the  Public  Debt  of  Ohio. 

§  1  •  Beit  enacted  by  the  General  Assembly  of  the  State  of 
Ohioj  That  there  shall  be,  and  hereby  is  created  a  sinking  fund 
for  the  payment  of  the  accruing  interest  of  the  public  debt  of 
Ohio,  and  the  principal  of  the  same,  which  shall  be  styled  the 
sinking  fund  of  the  State  of  Ohio;  and  shall  be  faithfully  applied 
to  the  payment  of  the  principal  and  interest  of  the  public  debt, 
by  the  ^  commissioners  of  the  sinking  fund,"  agreeably  to  the 
provisions  of  Article  eighth  of  the  Constitution  of  Ohio,  the 
^*  Act  to  define  the  duties  of  the  commissioners  of  the  sinking 
fund,*'  passed  April  nineteenth,  eighteen  hundred  and  fifty-two, 
and  of  this  act;  and  to  no  other  use  or  purpose  whatsoever. 

§  2.  The  said  sinking  fund  shall  consist  of  the  net  annual 
income  of  the  public  works  and  stocks  owned  by  the  state,  the 
proceeds  of  sales  of  canal,  school  and  ministerial  lands,  the 
principal  and  proceeds  of  surplus  revenue  loans  to  counties, 
of  any  other  funds  or  resources  that  are  or  may  be  provided 
by  law,  and  of  such  further  sums,  to  be  raised  by  taxation,  as 
may  be  provided  for  the  purposes  aforesaid. 


r 
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§  3.    or  the  moneys  paid  into  the  treasury  belongiDg  to  the  Specific  fund 
sinking  fund,  the  Auditor  of  State  shall  annually  set  apart  as  ««*  »pa^fc  ^jr 
a  specific  fund  for  the  payment  of  the  principal  of  the  public  pj^c  d\bt. 
debt  of  the  state,  the  following  sums:  In  the  year  one  thousand 
eight  hundred  and  fifty-three,  one  hundred  thousand  dollars;  in 
the  year  one  thousand  eight  hundred  and  fifty-four,  one  hun- 
dred and  six  thousand  dollars,  and  so  increasing  yearly,  and 
each  and  every  year,  by  compounding  at  the  rate  of  six  per 
cent,  per  annum  until  the  reimbursable  debt  of  the  State  be 

I  fully  paid,  which  fund  shall  be  applied  or  invested  as  provided 

I  in  the  succeeding  sections  of  this  act. 

^  §  4.    The  amounts  set  apart  under  the  provisions  of  the  Fund  set 

preceding  section,  together  with  all  other  moneys  applied-  ap^^  applied 
ble  to  that  object,  shall  be  applied,  by  the  commissioners  of  the  plj^he  pub- 
sinking  fund,  to  the  pavment  of  the  funded  debt  of  the  State,  and  fie  debt, 
shall  not  be  diverted  from  that  object  to  any  other  use  or  pur- 
pose whatsoever;  and  all  bonds  so  paid  shall  be  cancelled  by 
the  acting  commissioner  of  the  sinking  fund  and  filed  with  the  sinking  fend 
Auditor  of  Slate,  who  shall  give  said  commissioner  a  receipt  commission- 
therefor;  and  their  proceedings  therein  shall  be  reported  to  to^o^neral'^ 
the  General  Assembly  at  each  session  thereof,  and  oftener  if  Assembly. 
required. 

§  5.    The  commissioners  of  the  sinking  fund  shall  not  re-  CommisMon- 
new  the  bonds,  or  extend  the  time  of  payment  of  any  portion  era  not  to  ro- 
of the  funded  debt  of  the  State,  in  any  manner  that  will  pre-  "®^  bonds, 
vent  the  application  of  the  sums  contemplated  to  be  raised  by 
the  provisions  of  this  act,  to  the  payment  of  the  same. 

§  6.    That   whenever   an   amount  of  money,  applicable  Commissiou- 
10  the  payment  of  [the]  principal  of  the  public  debt  of  the  o^^t^n^^fn^^^ 
State,  shall  have  accumulated  in   the   treasury  equal  to  or  bonds  of  "he 
exceeding  the  sum  of  ten  thousand  dollars,  in  addition  to  State, 
the  amount  necessary  to  pay  the  accruing  interest  for  the 
year,  it  shall  be  the  duty  of  the  commissioners  of  the  sinking 
fund  to  immediately  apply  such  moaeys  to  the  redemption  of 
so  much  of  the  outstanding  bonds  of  the  State;  Provided  they  Proviso, 
can  be  obtained  at  their  par  value;  and  if  not,  then  said  com-    - 
missioners  shall,  as  in  their  opinion  will  best  subserve  the  in- 
terest of  the  State,  apply  them  to  the  purchasing  of  outstanding 
bonds  of  the  State  of  Ohio,  at  the  market  price  thereof,  pro- 
vided it  does  exceed  six  per  cent,  premium,  or  invest  said 
moneys  in  stocks  of  the  United  States,  bearing  a  rate  of  in- 
terest not  less  than  five  per  cent,  per  annum;  and  in  case 
the^  invest  said  moneys,  or  any  part  thereof  in  stocks  of  the 
United  States,  said  stocks  shall  ue  deposited  with  the  Audi- 
tor of  State,  and  by  him  safely  kept  until  outstanding  bonds 
of  the  State  shall  become  due,  or  can  be  purchased  upon 
such  terms  as  it  will  be  to  the  interest  of  the  State  to  convert 
said  United  Stocks  into  money,  for  the  purpose  of  purchasing 
or  redeeming  outstanding  bonds  of  the  State,  at  which  time 
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said  United  States  stocks  shall  be  sold,  and  the  proceeds  there- 
of applied  to  the  redemption  or  purchase  of  said  outstanding 
bonds,  and  to  no  other  use  or  purpose  \vhatever;  and  a  full  and 
detailed  statement  of  their  proceedings  therein,  shall  be  re- 
ported to  the  General  Assembly  at  each  session  thereof ;  and 
in  any  year  in  which  there  is  no  session  of  the  General  As- 
sembly, then  said  report  shall  be  made  to  the  Governor, 
who  shall  cause  the  same  to  be  published. 

§  7.  Whenever  any  of  the  bonds  of  this  State  shall  be  re- 
deemed in  pursuance  of  the  preceding  sections  of  this  act,  the 
commissioners  of  the  sinking  fund  shall  make  a  requisition 
upon  the  Auditor  of  State  for  an  amount  sufficient  to  pay  the 
bonds  presented  for  redemption;  if  said  commissioners  shall 
determine  to  invest  any  moneys  in  stocks  of  the  United  States, 
then  a  like  requisition  shall  be  made  ior  an  amount  equal  to 
the  proposed  investment;  and  for  either  purpose,  the  Auditor 
of  State  shall,  in  pursuance  of  a  requisition,  draw  his  warrant 
in  favor  of  the  holder  or  holders  of  said  bonds  so  presented 
for  redemption  or  in  favor  of  any  person  or  persons  from 
whom  stocks  of  the  United  States  may  be  purchased,  and  the 
same  shall  be  paid  by  the  Treasurer  of  State* 

§  8«  The  sinking  fund  commissioners  are  hereby  authorized, 
and  whenever  an  opportunity  occurs,  they  are  directed  to  ex- 
change for  certificates  of  the  six  per  cent*  stocks  of  the  funded 
debt  of  this  State,  or  to  sell,  or  otherwise  dispose  of,  for  mo- 
ney, any  and  all  of  the  shares  of  stock  held  by  the  State  in 
anv  of  the  railroads  of  this  State;  Provided  that  such  shares 
of  stock  shall  in  no  case  be  sold  or  otherwise  disposed  of  ex- 
cept upon  cash  payment  therefor,  or  if  exchanged  for  certi- 
ficates of  the  six  per  cent*  slocks  aforesaid,  the  amount  of  such 
certificates  of  stock  shall  at  least  be  equal  to  the  amount  of 
railroad  shares  of  stock  exchanged  therefor;  and  in  no  case 
shall  any  such  shares  be  sold ,  exchanged,  or  otherwise  dispo- 
sed of  at  less  than  the  par  value  of  the  same* 

§  9.  The  sinking  fund  commissioners  are  hereby  further 
directed,  in  case  such  railroad  shares  of  stock  arc  sold  or  other- 
wise disposed  of,  for  money,  to  apply  the  money  thus  received 
to  the  sinking  fund,  to  be  disposed  of  in  the  redemption  of  out- 
standing bonds  of  the  State,  or  the  purchase  of  United  States 
stocks,  as  prescribed  in  section  six  of  this  act,  for  the  applica- 
tion of  other  moneys  belonging  to  the  sinking  fund* 

§  10.  The  act  entitled  *' An  act  to  provide  for  the  extin- 
guishment of  the  public  debt  of  Ohio,"  passed  February  twenty- 
fourth,  one  thousand  eight  hundred  and  forty-eight,  be  and  the 
same  is  hereby  repealed* 

JAMES  C*  JOHNSON, 
Speaker  of  the  House  of  Representatives* 
GEORGE  REX, 
President  of  the  Senate,  2^^^  tempore* 

March  14,  1853* 
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AN  AOT 

Declaring  the  effect  of  assignments  to  Trustees,  in  contemplation  of 

Insolyency. 

§  1.    BeU  enacted  by  the  Gejieral  Assembly  of  the  Slate  of       . 
OhiOj  That  all  assignments  of  property  in  trust,  which  shall  be  i^SempL 
made  by  debtors  to  trustees  in  contemplation  oT  insolvency,  tion  of  insoi 
with  the  design  to  prefer  one  or  more  creditors,  to  the  exclii-  ^®°^'  jj^""* 
sion  of  others,  shall  be  held  to  enure  to  the  benefit  of  all  the  Jji  thTcredit 
creditors,  in  proportion  to  their  respective  demands,  and  such  on. 
trusts  shall  be  subject  to  the  control  of  the  courts,  which  may 
require  security  of  the  trustees  for  the  faithful  execution  of  the 
trusts,  or  remove  them  and  appoint  others,  as  justice  may  re- 
quire. 

§  2.    That  this  act  shall  take  effect  on  the  first  day  of  July, 
eighteen  hundred  and  fifty-three. 

JAMES  C.  JOHNSON, 
Speaker  of  the  House  of  Representatives. 
GEORGE  REX, 
President  of  the  Senate  pro  tempore* 
March  14,  1853. 


AN  AOT 

To  repeal  the  aet  fixing  tlie  time  of  kolding  the  District  Ooorts  and  Courts  of 
uommon  Fleas,  passed  January  S3,  1853,  and  February  18, 1852. 

§  !•    Be  it  enacted  by  the  General  Assembly  of  the  State  ^  400  l  pajre 
OAio,  That  the  act  entitled  "  An  act  fixing  and  providing  for  71  and  page 
the  terms  of  the  district  courts  of  the  State  of  Ohio,"  passed  75  same  vol. 
January  23,  1852,  and  the  act  entitled  "An  act  to  fix  and  pro-  Wealed- 
vide  for  the  terms  of  the  courts  of  common  pleas  of  the  State 
of  Ohio,"  passed  February  18,  1852,  be  and  the  same  are 
hereby  repealed. 

JAMES  0.  JOHNSON, 
Speaker  of  the  House  of  Representatives. 
GEORGE  REX, 
President  of  the  Senate^  pro  tempore. 
March  15,  1853. 
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AN  ACT 

Explanatory  of  the  act  to  repeal  the  fifty-serenth  lection  of  an  an  act  direet- 
ing  the  mode  of  proceeding  in  chanceiy,  ]>a8sed  March  14,  1831,  and  to 
direct  the  manner  of,  and  teams  npon  irhich  decrees  may  be  opened  in 
causes  vhere  the  same  haye  been  rendered  against  parties  without  actual 
notice. 

Whereas,  the  second  section  of  the  act,  passed  March  24, 
1852,  entitled  ^^  An  act  to  repeal  the  fifty-seventh  section 
of  an  act  directing  the  mode  of  proceeding  in  chancery,'^ 
passed  March  14th,  1831,  and  to  direct  the  manner  and  terms 
upon  which  decrees  may  be  opened  in  causes  where  the 
same  have  been  rendered  against  parties  without  actual  no- 
tice, was  intended  to  reped  section  fifty-seven  in  the  act 
aforesaid,  as  designated  by  figures  in  Swan's  Collated  Sta- 
tutes; and  whereas  doubts  exist  as  to  whether  the  said 
second  section  may  not  be  construed  as  repealing  the  fifty- 
seventh  section  aforesaid,  as  numbered  by  letters  in  said 
collated  Statutes;  Therefore, 

Swan's  Stat.  §  !•  Beit  enacted  by  the  General  Assembly  of  the  State  of 
V57/'jD.7i7,  Okioy  That  said  section  shall  be  taken  and  held  as  repealing 
repealed.         ^j^^  fifty-scventh  section  of  the  act  aforesaid  as  designated  by 

the  figures  ^  57"  in  said  collated  statutes. 

JAMES  C.  JOHNSON, 
Speaker  of  the  House  of  Representatives. 
GEORGE  REX, 
President  of  the  Senate  pro  tempore. 
March  14,  1853. 


AN  ACT 

To  proyide  for  the  repair  of  roads  when  abandoned  by  incorporated 

companies. 

OoDccriiing  §  ].    Be  it  enacted  by  the  General  Assembly  of  the  State  of 

i^dslndmu'  0*'^>  ^h^^  ^^  ^^Y  tumpike  or  plank  road  company  shall  fail 

nicipal  corpo-  to  keep  any  portion  of  its  road  within  the  limits  of  any  muni- 
rations. 
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cipal  corporation  of  this  State,  in  repair  for  five  days  success- 
ively, it  shall  be  lawful  for  the  proper  authority  of  any  such 
municipal  corporation  to  pass  a  resolution  requiring  such  com- 
pany to  repair  the  same  in  ten  days  after  the  service  of  a  copy 
of  said  resolution  on  the  gate-keeper  nearest  such  municipal 
corporation,  a]\d  it  shall  be  the  duty  of  the  company  to  de- 
clare their  intention  to  abandon  or  repair  the  same;  and  in 
case  of  a  failure  or  refusal  so  to  do,  within  thirty  days,  or  in  Proceedings 
case  of  a  failure  or  refusal  to  repair  in  ninety  days,  such  mu-  ny ^refusTio 
nicipal  corporation  may  file  a  complaint  in  writing  with  a  rq>air. 
copy  of  said  resolution  in  the  court  of  common  pleas  of  the 
county  describing  the  portion  of  the  road   required  to  be 
repaired ;  and  it  shall  be  the  duty  of  the  court  or  any  judge 
thereof  to  appoint  two  disinterested  persons  as  inspectors, 
who  shall  view  the  portion  of  the  road  complained  of  and 
return  their  finding  thereon,  under  oath,  to  said  court  within 
ten  days;  and  if  they  shall  find  the  complaint  to  be  true,  such 
portion  of  the  roiad  shall  be  declared  abandoned  by  the  com-  when  road 
pany,  and  it  shall  be  lawful  for  the  municipal  corporation  to  decliujed 
improve  or  repair  the  same,  and  to  assess  and  collect  a  charge  **^"*<^®°*^* 
on  the  owners  ofanv  lots  or  land  or  on  the  lots  or  lands  bound- 
ing  and  abutting  on  such  portion  of  such  road  in  the  same  way 
as  is  provided  by  law  in  relation  to  the  improvement  of  streets. 

§  2«    Notice  of  the  complaint  and  of  the  appointment  and   Notice  to  tb( 
time  of  meeting  of  the  inspectors  shall  be  served  on  the  presi-  company, 
dent  or  other  officer  of  the  company  or  at  its  principal  office,  ac.  ' 

five  days  before  the  meeting  of  said  inspectors;  and  if  such  ser- 
vice be  made  by  any  person  other  than  the  sheriff,  it  shall  be 
verified  by  the  oath  or  affirmation  of  the  person  making  the 
same.    No  toll  shall  be  received  at  the  gates  for  the  portion  of  ^^     ^     , 
the  road  so  declared  abandoned;  and  if  the  keeper  of  any  gate  receiyed  for 
shall  demand  and  receive  toll  for  the  same,  he  shall  be  liable  to  abandoned 
pay  the  sum  of  five  dollars  to  the  party  injured,  to  be  recover-  ^^^' 
ed  by  a  civil  action  befo  e  any  justice  of  the  peace  having  ju- 
lisdiction.    The  costs  of  the  proceeding  on  the  complaint  shall  How  costs 
be  paid  by  the  company  if  the  action  be  sustained;  if  not,  by  paid- 
the  municipal  corporation,  and  execution  shall  issue  therefor 
as  in  other  cases. 

JAMES  C.  JOHNSON, 
Speaker  of  the  House  of  Representatives. 
GEORGE  REX, 
President  of  the  Senate  pro  tempore. 
March  14,  1853. 
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AN  ACT 


Legal  settle- 
ments how  ac- 
quired in 
townships  of 
this  State. 


As  to  the  set- 
tlement of  col- 
ored persons. 


Who  the  trus- 
tees shall 
warn  to  depart 


For  the  relief  of  the  poor. 

§  1.  Beit  eriacted  by  the  General  Assembly  of  the  State  of 
Ohio^  That  any  person  or  persons,  other  than  those  hereinafter 
provided  for,  residing  one  year  in  any  township  in  this  State, 
without  being  warned  by  the  trustees  of  said  township  to  de- 
part the  same,  or  three  years  after  being  so  warned  without 
being  again  warned  as  aforesaid,  shall  be  considered  as  having 
gained  a^Iegal  settlement  in  such  township.  Every  indented 
servant,  or  apprentice,  legally  brought  into  this  State,  shall  ob- 
tain a  legal  settlement  in  the  township  where  such  servant  or 
apprentice,  first  served  his  or  her  master  or  mistress  three 
years,  and  every  married  woman,  during  coverture  and  after 
her  husband's  death,  shall  be  considered  legally  settled  in  the 
place  where  he  was  last  legally  settled;  but  if  he  shall  have, 
or  shall  have  had,  no  legal  settlement,  then  she  shall  be  consi- 
dered as  settled  in  the  jHace  where  she  was  last  legally  settled 
before  marriage* 

§  2.  That  nothing  in  this  act  shall  be  so  construed  as  to 
enable  any  black  or  mulatto  person  to  gain  a  legal  settlement  ' 
in  this  State*  Provided  that  nothing  in  this  section  shall  be  so 
construed  as  to  prevent  the  directors  of  any  county  or  city 
infirmary  in  their  discretion  from  admitting  any  black  or  mu- 
latto person  into  said  infirmary. 

§  3.  That  the  trustees,  upon  receiving  information  that  any 
person  has  come  within  the  limit  of  their  township  to  reside, 
who  will  be  likely  to  become  a  township  charge,  shall  issue 
their  warant  or  order  to  any  constable  ot  the  township,  com- 
manding such  constable  to  warn  such  person  forthwith  to  de- 
part the  township,  by  reading  such  warrant  or  order  of  the 
tuustees  of  the  township,  in  his  or  her  presence  and  hearing, 
or  by  leaving  an  attested  copy  at  his  or  her  last  place  of  resi- 
dence, and  it  shall  be  the  duty  of  such  constable  reading  such 
warrant  or  order,  to  make  immediate  service  thereof,  in  man- 
ner above  directed,  and  to  certify  on  the  back  of  such  warrant, 
that  he  read  the  same  in  the  presence  or  hearing  of  the  person 
therein  named,  or  left  an  attested  copy  thereof  at  his  or  her 
last  place  of  residence,  as  the  case  may  be,  which  warrant  the 
said  constable  shall  immediately  lodge  with  the  clerk  of  the 
township,  who  shall  record  the  same,  and  the  certificate  of  the 
constable  endorsed  thereon,  within  three  days  thereafter,  in 
the  book  containing  the  records  of  the  township. 
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§  4.    That  upon  complaint  bein^  made,  or  informatiorA  TruBteestoor- 
given,  to  the  trustees  of  a  township  m  any  county  having  a  f^^^f^^^' 
county  poor  house,  that  any  inhabitant  of  such  township,  p^r  house  to 
having  a  legal  settlement  therein,  is  in  a  suflfering  condition  and  rceWe  suffer- 
requires  public  assistance,  or  support,  said  trustees  shall  inquire  "*fi^  P^'^* 
into  the  condition  and  necessities  of  such  person,  and  if  satis- 
fied that  such  person  ought  to  be  relieved  at  public  expense, 
they  shall  make  out  an  order  to  the  directors  of  the  poor 
house,  to  receive  and  provide  for  such  person,  and  shall  accom- 
pany said  order  with  the  statement  required  by  the  act  to  au- 
thorize the  establishment  of  poor  houses* 

§  6*  That  when  the  trustees  of  any  township  in  any  coun-  Trustees  may 
ty  having  no  county  infirmary,  shall  be  satisfied  that  any  per-  ^»*™ct  f<^ 
son  in  such  township  is  in  a  sufifering  condition,  and  ought  to  ^  ^f^  ^ 
be  relieved  at  the  expense  of  such  township,  they  shall  afford 
such  relief,  at  the  expense  of  their  township,  as  in  their  opinion 
the  necessities  of  such  person  may  require*  And  when  more 
than  temporary  relief  is  required,  the  trustees  shall  set  up  a 
notification  in  three  public  place  in  their  township,  specifying 
some  time  and  place,  at  which  the  will  attend  for  the  purpose 
of  receiving  proposals  for  the  maintenance  of  such  person, 
which  notification  shall  be  posted  up  at  least  seven  days  before 
the  day  named  therein  for  receiving  such  proposals.  And  said 
trustees  may  contract  with  such  person  as  they  shall  think 
suitable  to  take  charge  of,  and  maintain  such  person,  and  who 
shall  do  the  same  on  the  most  reasonable  terms;  but  they  shall 
not  contract  for  the  support  of  such  person  for  a  lonccer  peri- 
od, than  one  year,  at  any  one  time. 

§  6.  That  upon  complaint  being  made  or  information  given  Discretion  of 
to  the  trustees  of  any  township  in  any  county,  or  to  the  direc-  the  trustees  in 
tors  of  the  poor  house  or  infirmary  for  the  accommodation  of  *ffor<iing  tem- 
any  city  in  this  State,  that  any  person  residing  in  such  town-  P^™^'  *®  • 
ship  or  city,  is  in  a  condition  that  requires  public  assistance  or 
or  support,  said  trustees  or  directors  shall  enquire  into  the  con- 
dition and  necessities  of  such  person,  and  if  satisfied  that  re- 
lief ought  to  be  granted  at  the  public  expense,  and  that  such 
person  requires  temporary  or  partial  relief  only,  and  that  for 
any  cause  it  would  be  inexpedient  to  remove  such  person  to 
the  county  or  city  poor  house  or  infirmary,  such  trustees  or  di- 
rectors may,  in  their  discretion,  afibrd  such  relief,  at  the  ex- 
pense of  their  township  or  city,  without  removing  such  person 
to  the  county  or  city  infirmary,  and  it  is  hereby  made  the  duty 
such  trustees  to  provide  for  all  persons  who  may,  upon  appli- 
cation, be  rejected  by  the  directors  of  the  county  infirmary 
under  the  provisions  of  the  ninth  section  of  the  act  authorizing 
the  establishing  of  poor  houses,  whether  such  person  or  persons 
may  require  permanent,  temporary  or  partial  relief,  in  the  same 
manner  and  to  the  same  extent  as  is  required  of  trustees  oF 
townships  in  the  last  preceding  section  of^  this  act* 
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Counties  to 
re-imburie 
townships  for 
relief  anorded 
to  persons  not 
having  a  legal 
settlement. 


ProTiso. 


Paupers  to  be 
removed  to 
place  of  legal 
settlement. 


The  township 
where  they  be- 
long shall  pay 
for  their  sup- 
port and  remo- 
val. 


Persons  may 
be  removed  to 
States  where 
they  have  a 
legal  settle- 
ment. 


Trustees  to 
keep  account 
of  all  expenses 
incurred. 


$  7.  That  the  trustees  of  each  township  shall  also  afTord 
relief  or  support  to  any  person  within  their  township  and  not 
having  a  legal  settlement  in  the  same,  when  such  relief  or  sup- 
port is  needed.  Provided  that  whenever  the  trustees  of  any 
township  shall  be  called  upon  to  afi'ord  relief  from  the  town- 
ship treasury,  to  any  person  or  persons  who  have  no  legal  set- 
tlement in  this  State,  or*  whose  place  of  residence  is  unknown, 
it  shall  be  the  dutyof  such  trustees  to  keep  an  accurate  account 
of  all  moneys  so  expended,  and  certify  such  account  together 
with  the  vouchers  for  the  same,  to  the  county  commissioners 
of  the  county,  who  shall  cause  the  amount  so  paid  to  be  paid 
the  township  out  of  the  county  treasury;  provided  further, 
that  in  case  any  pei^on  or  persons,  becoming  chargeable  to 
any  township,  as  aforesaid,  shall  have  no  legal  settlement  with- 
in this  State,  the  trustees  may  remove  such  person  or  persons 
to  the  State  where  he,  she  or  they  have  a  legal  settlement 
unless  such  person  or  persons  shtdl  give  sufficient  security  to 
indemnify  the  said  township. 

§  8.  That  if  any  person  or  persons  shall  become  chargea- 
ble in  any  township  in  which  he,  she,  or  they  have  not  gained 
a  legal  settlement,  it  shall  be  the  duty  of  the  trustees  of  such 
township  to  cause  such  person  or  persons,  so  soon  as  the  state 
of  his,  her,  or  their  health  will  permit,  to  be  removed  to  the 
township  where  he,  she,  or  they  were  last  legally  settled,  if 
such  person  or  persons  have  any  legal  settlement  in  this  State. 
And  the  trustees  of  such  township  shall  receive  such  pau- 
per or  paupers  thus  removed,  and  provide  for  his,  her,  or  their 
maintenance  in  the  manner  prescribed  by  this  act.  And  the 
township  in  which  such  pauper  or  paupers  have  gained  a  legal 
settlement,  and  to  which  he,  she,  or  they  are  transported,  shall 
pay  to  the  said  trustees  of  the  township  which  have  thus  sup- 
ported and  removed  said  pauper  or  paupers,  all  reasonable 
charges  for  such  support  and  removal,  and  upon  refusal, 
may  be  compelled  by  a  civil  action  brought  against  the  trus- 
tees of  said  township,  before  the  probate  court  or  court  of 
common  pleas  of  the  county  in  which  either  or  both  of  the 
townships  may  be  situated,  and  the  trustees  of  each  and  every 
township  in  this  State  are  hereby  empowered,  to  sustain  said 
action  against  the  trustees  of  any  other  township  in  this  State, 
for  thus  supporting  and  removing  their  own  paupers. 

§  9.  That  in  case  any  person  or  persons  becoming  charge- 
able to  any  township,  as  aforesaid,  shall  have  no  legal  settle- 
ment within  this  State,  the  trustees  may  remove  such  person 
or  persons  to  the  State  where  he,  she,  or  they  have  a  le^al  set- 
tlement, unless  such  person  or  persons  shall  give  sufficient  se- 
curity to  indemnify  the  said  township. 

§  10.  That  the  trustees  shall  keep  fair  and  accurate  ac- 
counts of  all  expenses  incurred  for  the  support  of  the  poor  with- 
in their  respective  townships,  and  make  entries  in  a  book  of 
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the  names  of  the  poor  and  the  time  when  each  of  them  became 
chargeable,  together  with  an  account  of  their  own  services 
rendered;  which  account  shall  be  adjusted  and  settled  on  the 
first  Monday  of  March,  annually,  and  the  township  clerk  shall 
record  the  same  in  the  township  records,  and  issue  an  order  on 
the  township  treasury  for  the  amountiUius  paid  and  their  ser- 
vices  rendered,  and  the  trustees  in  eaSfl  and  every  township 
shall  issue  orders  on  the  township  treasurer  for  any  and  all 
such  demands  as  majr  accrue  under  the  provisions  of  this  act. 

§  11.    That  all  gifts,  grants,  devises,  and  bequests,  that  now  Trustees  maj 
are,  or  hereafter  to  be  made,  of  any  houses,  lands,  tenements,  i«ceive  be- 
rents,  goods,  chattels,  sum  or  sums  of  money,  to  the  poor  of  ?^!??^^^ 
any  township,  by  deed,  gift,  or  by  the  las<  will  and  testament  g^s  fo?  use 
of  any  person  or  persons,  or  otherwise,  shall  be  good  and  valid  °^  ^«  V<^' 
in  law,  and  shall  pass  such  houses,  lands,  tenements,  rents, 
goods  and  chattels,  to  the  trustees  of  such  township,  and  their 
successors  in  office,  for  the  use  of  their  poor,  respectively 
under  such  regulations  as  shall  from  time  to  time  be  made  by 
law. 

§  12.  That  the  act  entitled  "an  act  for  the  relief  of  the  Acts  repealed, 
poor,"  passed  March  fourteenth,  one  thousand  eight  hundred 
and  thirty  one,  and  the  amendatory  act  thereto,  passed  March 
eight,  one  thousand  eight  hundred  and  iifty,  be  and  they  are 
hereby  repealed;  provided  that  all  rights  which  have  accrued, 
and  all  suits  and  proceedings  now  pending  under  the  provisions 
of  said  acts  repealed,  shall  be  prosecuted  and  determined 
agreeably  to  and  under  the  provisions  of  said  acts,  and  all  judg- 
ments which  have  been  heretofore  recovered,  or  which  here- 
after may  be  recovered,  under  the  provisions  of  said  acts  shall 
be  carried  into  execution  under  the  provisions  of  the  acts 
hereby  repealed. 

JAMES  0.  JOHNSON, 
Speaker  of  the  House  of  Representatives. 
GEORGE  REX, 

1..      .  «.«      President  of  the  Senate  pro  tempore. 

March  14,  1853.  ^ 


AN  ACT 


To  reflate  the  fees  of  Prob&te  Judges,  and  to  repeal  the  nineteenth  section 
of  the  act  entitled  "  An  act  defining  the  jurisdiction  and  regulating  the 
practice  of  Probate  Courts,"  passed  February  25,  1852. 

§  1.    Be  it  enacted  by  the  Oeneral  Assembly  of  the  State  of  j^^g  ^^  ^^ 
OhiOi  That  each  probate  judge  in  this  State  shall  receive  for  of  probate 
services  rendered,  the  fees  prescribed  in  section  two  of  this  act,  images. 
and  no  more. 
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§  3.  For  docketing  each  cause  to  be  charged  but  once,  six 
cents;  for  entering  the  appearance  of  the  parties,  to  be 
charged  but  once,  sixteen  cents  in  each  case;  for  taking  affida- 
vit, twelve  cents;  for  issuing  summons  or  other  writs  under 
seal,  twenty-five  cents  each;  for  entering  order  to  advertise, 
t  wen ty*fi  ve  cents ;  for  filing  petition,  answer,  or  any  other  paper, 
necessary  to  complete  the  pleadings  in  any  cause,  six  cents; 
and  for  all  other  papers,  except  the  accounts  current  and 
vouchers  of  executors,  administrators  and  guardians,  four 
cents  each;  for  entering  the  return  of  any  writ,  six  cents;  for 
issuing  a  subpcena,  where  there  is  but  one  witness  named, 
twelve  cents;  and  for  every  additional  name,  four  cents;  for 
swearing  each  witness,  four  cents;  for  entering  attendance  ot 
each  witness,  six  cents;  for  indexing  each  cause,  ten  cents; 
for  entering  judgment  on  journal,  ten  cents;  for  recording  gen- 
eral verdict,  ten  cents;  for  entering  order  on  journal,  ten 
cents  for  each  one  hundred  words;  for  transcribing  judgment 
or  orders  on  the  docket,  ten  cents;  for  entering  satisfaction  of 
judgment  or  decree  on  record,  twelve  cents;  for  entering  every 
special  rule,  six  cents;  for  entering  every  continuance,  dis- 
continuance, or  retraxit,  ten  cents;  tor  entering  a  rule  of  refer- 
ence, twelve  cents;  and  for  giving  a  copy  thereof,  under  seal, 
twenty-five  cents ;  for  entering  notice  of  appeal,  ten  cents;  for 
drawing  cost  bill,  thirty-five  cents,  which  shall  be  taxed  but 
once  *in  each  case ;  for  making  up  a  complete  record  in  each 
cause,  ten  cents,  for  each  one  hundred  words  such  record  may 
contain;  for  making  out  copies  of  records,  or  any  proceedings 
in  a  cause,  when  required  by  either  party  or  the  law,  with  the 
seal  annexed,  ten  cents  for  each  one  hundred  words;  for  en- 
tering allowance  of  an  injunction,  certiorari  or  habeas  corpus, 
ten  cents;  for  issuing  execution,  thirty-five  cents;  for  docket- 
ing each  execution  issued,  ten  cents;  for  issuing  orders  of  sale 
thirty-five  cents  each;  and  ten  cents  for  each  one  hundred 
words  said  writ  may  contain  over  the  first  hundred ;  for  re- 
cording returns  on  writs  of  execution  and  orders  of  sale,  ten 
cents  for  each  one  hundred  words;  for  each  certificate  to 
which  the  seal  of  the  court  is  required,  and  not  herein  provi- 
ded for,  fifty  cents;  for  probate  of  will  and  entry  thereof,  thirty- 
five  cents ;  for  issuing  letters  testamentary  or  letters  of  ad- 
ministration, or  guardianship,  under  seal  of  court,  one  dollar; 
for  taking  bond  of  executoffs,  administrators  or  guardians, 
forty  cents;  for  recording  a  bond,  will,  inventory,  sale  bill 
or  settlement  of  executors,  administrators  or  guardians,  ten 
cents  for  every  one  hundred  words;  for  making  out  copies  of 
wills,  inventories,  sale  bill,  settlements  or  rules  of  court,  order- 
ed or  to  be  furnished  by  executors,  administrators  and  guard- 
ians, ten  cents  for  each  one  hundred  words;  for  entering  the 
appointment  of  executors,  administrators,  guardians  or  ap- 
praisers of  property,  twelve  and  a  half  cents;  for  copy  of  order 
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to  appraisers,  twelve  and  a  half  cents;  for  filing  an  account 
current  and  vouchers  of  an  executor,  administrator  or  guardian 
for  settlement,  and  entering  the  same  on  the  minutes  of  the 
court,  twenty-five  cents;  for  entering  order  of  settlement  of 
same,  fifteen  cents;  for  examining  partial  or  final  settlements 
of  guardians,  executors  or  administrators,  one  dollar  each, 
where  there  are  not  more  than  fifty  vouchers  to  be  examined, 
and  if  any  account  shall  contain  more  than  fifty  vouchers,  the 
sum  of  two  cents  for  each  additional  voucher  so  exammed ;  for 
issuing  citation  to  executors,  administrators  or  guardians,  thir- 
ty five  cents;  for  administering  an  oath  when  necessary,  and 
issuing  a  marriage  license,  and  filing  and  recording  the  certifi- 
cate of  marriage,  seventy-five  cents;  for  giving  notice  of  time 
of  settlement,  ten  cents;  for  hearing  applications  on  behalf  of 
lunatics  and  idiots,  two  dollars;  for  hearing  applications  for 
the  right  of  way  for  railroads,  plank  roads  and  turnpikes,  three 
dollars  per  day ;  for  hearing  and  deciding  applications  in  con- 
tested cases  on  petitions  of  administrators,  executors  and 
guardians,  to  sell  land,  and  petitions  to  convey,  one  dollar,  to 
be  taxed  in  each  or  the  above  cases  in  the  bill  of  costs;  for 
holding  examining  courts,  two  dollars.per  day;  and  for  hearing 
and  determinining  applications  on  habeas  corpus  in  criminal 
cases,  two  dollars,  to  be  paid  out  of  the  county  treasury;  for 
hearing  and  determining  applications  for  habeas  corpus  in  civil 
cases  two  dollars;  and  for  hearing  and  determining  applica- 
tions in  contested  cases,  two  dollars,  to  be  taxed  in  tne  bill  of 
costs  against  the  unsuccessful  party. 

§  3.    For  anv  other  services  not  herein  provided  for,  the   For  other  ser- 
same  fees  shalf  be  allowed  as  for  similar  services  in   the  vices,  same 
court  of  common  pleas;  Provided  that  no  probate  judge  shall  ^^^  ^  ^^ 
charge  or  be  allowed  any  compensation  for  preparing  or  mak-   pieas. 
ing  out  the  account  of  any  executor,  administrator  or  guardian 
for  settlement. 

§  4.    That  the  costs  in  all  criminal  proceedings  taxed  in  Cost  to  be 
pursuance  of  the  provisions  of  this  act,  and  adjudged  in  favor  ^^  ^  ^* 
of  the  State,  shall,  when  collected  by  the  probate  judge,  be  cl^g 
paid  by  him  into  the  county  treasury. 

§  5.    The  nineteenth  section  of  the  act  entitled  ^  An  act  so  o.  L.  page 
defining  the  jurisdiction,  and  regulating  the  practice  of  probate  ^^^  J^  "*" 
courts,"  passed  February  twenty-fiftl^  eighteen  and  fifty-two,  ^    *  ' 
be,  and  the  same  is  hereby  repealed. 

JAMES  0.  JOHNSON, 
Speaker  of  the  House  of  Representatives^ 
GEORGE  REX, 
President  of  the  Senate  pro  tempore. 
March  14,  1853. 
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AN  ACT 
To  extend  the  jurisdiction  of  the  Criminal  Court  of  Hamilton  County. 

Jurisdiction  §  1.  Be  it  enacted  by  the  Oeneral  Assembly  of  the  State  of 
®^^®  rt^°f  Okio^  That  in  all  actions  or  proceedings  for  the  recovery  of  the 
Hamilton  amount  of  any  forfeited  recognizances  sent  to  or  taken  in  the 
county,  in  criminal  court  of  Hamilton  county,  said  criminal  court  shall 
edrL^^nizan-  ^^^^  Concurrent  jurisdiction  with  the  court  of  common  pleas, 
ces'.^^^^^^       and  shall  be  governed  by  the  same  mode  of  procedure  that  is 

now  or  may  be  prescribed  for  said  court  of  common  pleas  in 
such  cases* 

JAMES  0.  JOHNSON, 
Speaker  of  the  House  of  Representatiues. 
GEORGE  REX, 
President  of  the  Senate  pro  tempore* 
March  14,  1853. 


AN  ACT 

To  amend  the  fiftieth  section  of  the  aet  entitled  "  An  act  for  the  assessment 
and  taxation  of  idl  propcorty  in  this  State,  and  for  levying  taxes  theron,  ac- 
cording to  its  true  yalue  in  money/'  passed  April  13,  A.  D.  1852. 

§  1*  J3e  t<  enacted  by  the  Oeneral  Assembly  of  the  State  of 
connt^  audit-  OAw,  That  the  fiftieth  section  of  the  act  entitled  "  An  act  for 
ors  in  relation  the  assessment  and  taxation  of  all  property  in  this  State,  and 
to  tMces  and  f^j.  levying  taxes  thereon  according  to  its  true  value  in  mo- 
erty.  ^  ^™^  ney,"  passed  April  13,  A.  D.  1852,  be  so  amended  as  to  read 
as  follows: 

§  50.  Each  county  auditor  shall  make  out  and  transmit  to 
the  Auditor  of  State,  before  the  first  day  of  September  annu- 
ally, a  statement  of  the  aggregate  value  of  the  taxable  prop- 
erty in  his  county,  and  ofthe  total  amount  of  taxes  for  all 
purposes  assessed  thereon  for  that  year,  and  he  shall  make  out 
and  transmit  by  mail  to  the  Auditor  of  State,  on  or  before  the 
first  day  of  October  in  every  year,  a  complete  abstract  of  the 
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daplicate  of  his  county  j  he  shall  also  at  the  same  time  make 
oat  and  transmit  to  the  Auditor  of  State  an  abstract  of  the 
number  and  value  of  each  of  the  enumeratedarticles,  the  value 
of  merchants'  and  manufacturers'  stock,  and  the  value  of  all 
other  personal  property,  moneys,  credits,  investments  in  bonds, 
stocks,  joint  stock  companies,  or  otherwise,  and  the  value  of 
all  other  articles  of  personal  property  as  returned  by  the 
township  assessors,  or  as  fixed  bv  tne  county  board  of  equaliza- 
tion; said  abstracts  shall  be  macfe  out  in  such  form  as  the  Au- 
ditor of  State  shall  prescribe,  and  shall  also  make  out  and 
transmit  to  the  Auditor  of  State,  before  the  fourth  Monday  of 
October,  one  thousand  eight  hundred  and  fifty-four,  and  every 
sixth  year  thereafter,  a  complete  copy  of  the  grand  list  of  real 
property  of  each  county  as  it  shall  stand  upon  the  duplicate  of 
that  year. 

§  2.    That  original  section  fifty  of  the  act  to  which  this  is 
amendatory  be  and  the  same  is  hereby  repealed. 

JAMES  C.  JOHNSON, 
Speaker  of  the  House  of  Representatives* 
GEORGE  R£X, 
President  of  the  Senate  pro  tempore. 

March  14,  1853. 


AK  ACT 

To  smeiid  "  an  ut  Tolsdng  to  the  organisation  of  courts  of  Justioe  and  their 
powen  and  duties/'  paased  Febrnaiy  19, 1853. 

§  1.    Beit  enacted  by  the  General  Assembly  of  the  State  of  what  writs 
OAto,  That  the  supreme  court,  when  in  session,  shall  have  supreme  comt 
power,  in  addition  to  the  original  jurisdiction  conferred  by  sec-  ^^^f^^ 
tion  two,  article  four  of  the  constitution,  on  ^ood  cause  shown,  j^g^^  ^^^ 
to  issue  writs  of  error  and  certiorari  in  crimmal  cases,  and  su- 
persedeas in  any  case,  and  all  other  writs  not  specially  provi- 
ded for  nor  prohibited  by  statute,  which  may  be  necessary  to 
enforce  the  due  administration  of  justice  throughout  the  State; 
and  either  of  the  judges  of  the  supren;ie  court  in  vacation  shall, 
on  good  cause  shown,  have  power  to  grant  said  writs  of  error 
and  certiorari,  and  also  to  grant  writs  of  habeas  corpus  and 
supersedeas  in  any  case,  and  such  writs  of  error  or  certiorari 
directed  to  the  court  of  common  pleas,  may,  in  the  discretion 
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of  the  supreme  court  or  judge  allowing  the  same,  be  made  re- 
turnable to  the  district  court  of  the  proper  county  or  to  the 
supreme  court. 

What  writs  §  ^*     ^^^  district  Gourt,  iu  addition  to  the  original  jurisdic- 

district  court  tion  conferred  upon  it  by  article  four,  section  six,  of  the  con- 
mar  issue,  stitution,  shall  nave  power,  on  good  cause  shown,  to  issue 
juriAdm^^of  writs  of  error  ancf  certiorari  in  criminal  cases,  and  supersedeas 
said  court.       in  any  case,  and  all  other  writs  not  specially  provided  for  nor 

prohibited  by  statute,  whenever  they  may  be  necessary  for 
the  exercise  of  its  jurisdiction  in  the  due  administration  of  jus- 
tice; and  the  said  district  court  shall  have  appellate  jurisdic- 
tion under  such  regulations  as  may  be  prescribed  bv  law  from 
the  court  of  common  pleas  in  all  civil  cases  in  which  the  court 
of  common  pleas  has  original  jurisdiction. 

When  district  ^  ^*  Whenever  from  any  cause,  the  district  court  shall  fail 
eoortmay  try  to  be  held  in  any  county  at  the  time  prescribed  by  law,  the 
caufie  out  of  court  may  take  cognizance  of  any  action  pending  therein  if  the 
proper  county,  pgrtigg  agree,  in  any  other  county  of  the  district,  as  is  usual  in 

cases  taken  under  advisement,  and  certify  their  decision  back 

to  the  proper  county  for  entry  and  record. 

§  4.  The  supreme  court  or  district  court  shall  have  power 
prCTneMd***  to  remand  its  final  decrees,  judgments  or  orders  in  cases  re- 
diatrict  courts  moved  before  them  on  appeal,  to  the  court  below,  as  the  case 
to  remand  de-  ^ay  require,  for  the  specific  or  general  execution  thereof,  and 
crees,  <fce.  ^^^  ^^^^  remand  causes  which  so  come  before  them  to  the  in- 
ferior courts  for  further  proceedings  therein. 

J  d*  ti  n  f  ^  ^*  ^^^  court  of  common  pleas  shall  have  original  juris- 
common  pleas  diction  in  all  civil  cases,  where  the  sum  or  matter  in  dispute 

exceeds  the  jurisdiction  of  justices  of  the  peace  and  appellate 
jurisdiction  from  the  decisions  of  county  commissioners,  justi- 
ces of  the  peace,  and  other  inferior  courts  in  tKe  proper  coun- 
ty, in  all  civil  cases,  subject  to  the  regulations  provided  by  law. 
It  shall  have  original  jurisdiction  of  all  crimes  and  offences, 
except  in  cases  of  minor  oflTences,  the  exclusive  jurisdiction  of 
which  is  possessed  by  justices  of  the  peace  or  that  may  be 
vested  in  courts  inferior  to  the  common  pleas,  and  shall  have 
the  same  power  -to  issue  remedial  and  other  process,  (quo  war- 
ranto and  mandamus  excepted,)  as  the  district  court  has. 

§  6.  All  process  and  remedies  authorized  by  the  laws  of 
wSoriaed!^*'  ^^^^  State,  when  the  present  constitution  took  effect,  not  here- 
whea  consti-  inbefore  provided  for,  may  be  had  and  resorted  to  in  the  courts 
tution  took  ef-  of  the  proper  jurisdiction,  under  the  present  constitution;  and 
S^hS*^  *  ^     ^'1  ^^^  '^ws  regulating  the  practice  of,  and  imposing  duties  on, 

or  granting  powers  to  the  supreme  court  or  any  judge  thereof, 
and  the  courts  of  common  pleas  or  any  judge  thereof,  respec- 
tively, under  the  former  constitution  in  regard  to  matters  not 
hereinbefore  provided  for,  except  as  to  matters  of  probate  ju- 
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risdiction,  in  force  whea  the  present  constitution  took  effect, 
shall  govern  the  practice  of  and  impose  like  duties  upon  the 
district  courts  and  courts  of  common  pleas,  and  the  judges 
thereof,  respectively,  created  by  the  present'  constitution,  so 
far  as  such  process,  remedies  and  laws  shall  be  applicable  to 
said  courts  respectively,  and  to  the  judges  thereof,  and  not  in- 
consistent with  the  act  entitled  ^  an  act  to  establish  a  code  of 
civil  procedure,"  nor  with  laws  passed  since  the  present  con- 
stitution took  effect,  and  which  laws  are  still  in  force* 

J  7.     Whenever  in  any  suit  in  court  now  pending,  or  which  jj^^-  ^^  ^^^t 
may  hereafter  be  instituted,  it  shall  manifestly  appear  to  the  as  to  appoint- 
court  that  any  person  who  is  party  to  such  suit  is  an  idiot,  ^^^Jf^?^^  ^^ 
lunatic  or  insane  person,  but  for  whom  no  guardian  appointed  ^     ' 
by  legal  authority  is  acting,  or  in  case  there  be  a  guardian  of 
such  person  who  has  an  adverse  interest,  it  shall  t>e  the  duty 
of  the  court  before  proceeding  further  in  the  suit,  to  appoint 
forthwith  some  suitable  person  to  appear  as  trustee  in  such  suit 
for  such  idiot,  lunatic  or  insane  person,  and  in  his  name,  and 
on  his  behalf,  to  prosecute  or  defend  such  suit,  as  the  case  may 
be;  and  in  case  the  idiocy,  lunacy  or  insanity  of  such  person 
be  not  manifest  to  the  court,  it  shall  be  the  duty  of  the  court 
before  proceeding  further  in  the  suit,  on  the  suggestion  of  the 
idiocy,  lunacy  or  insanity  of  such  party,  upon  probable  cause, 
to  direct  an  issue  upon  the  fact,  and  forthwith  to  empannel  a 
Jury  to  try  and  determine  the  question,  and  in  case  of  a  ver- 
dict finding  such  party  idiot,  lunatic  or  insane,  the  court  shall 
forthwith  appoint  the  trustee  to  appear  in  such  suit  for  such 
party  as  aforesaid* 

§  8.    In  all  cases  where  a  party  to  a  suit  shall  be  an  idiot,  D^ty  of  court 
lunatic  or  insane  person,  and  shall  appear  by  his  or  her  guar-  where  sueh 
dian  or  trustee,'  it  shall  be  the  duty  ot  the  court  to  require  a  ^"^  <*, 
faithful  performance  of  duty  on  the.  part  of  such  guardian  or  SreadjWn 
trustee  \n  the  prosecution  or  defence  of  such  suit,  and  in  de-  appointed. 
fault  thereof  to  remove  such  guardian  or  trustee  and  appoint 
another  person  for  the  purpose  of  the  prosecution  or  defence 
of  the  same,  and  for  the  faithful  performance  of  such  duty  by 
such  guardian  or  trustee,  the  court  may  allow  such  compensa- 
tion as  may  be  adjudged  reasonable  to  be  taxed  against  such 
idiot,  lunatic  or  insane  person,  in  the  costs  of  the  suit. 

§  9.    Sections  four,  thirteen  and  fifteen,  of  an  **  act  relating  50  0.  L,,ptLg^ 
to  the  organization  of  courts  of  justice  and  their  powers  and  67,  i 4, 'i3^ 
duties,"  passed  February  19, 1852,  and  section  one  of  «  an  act  J^  *^^  P*«« 
further  prescribing  the  powers  and  duties  of  the  courts  of  this  peai^. 
State  and  the  judges  thereof,  and  to  repeal  the  eighteenth  sec- 
tion of  the  act  ^relating  to  the  organization  of  courts  of  justice 
and  their  powers  and  duties," '  passed  April  30,  1863,  are 
hereby  repealed* 
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Time  of  ta- 
king effect 


§  10.    Thi8  act  shall  take  effect  on  the  first  day  of  July, 
eighteen  hundred  and  fifty-three. 

JAMES  C.  JOHNSON, 
Speaker  of  the  House  of  Representatives* 
GEORGE  IKEX, 
President  of  tike  Senate  pro  tempore. 
March  14,  1853. 


Treimrerto 
demand  taxes 
of  banks  Ac. 


How  demand 
made. 


Dutj  of  treas- 
nrer  if  taxes 
not  paid. 


AN  AOT 

* 

To  enforce  the  collection  of  taxes  which  now  are,  or  maj  hereafter  be  due  from 
banks  and  other  corporations,  from  bankers,  brokers,  and  stock-jobbers,  and 
from  the  agents  of  foreign  corporations,  and  to  protect  county  treasurers  and 
other  officers  charged  with  the  collection  of  the  public  revenue  in  the  per- 
formance of  their  duties. 

§  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of 
Ohio,  That  in  all  cases  where  the  taxes,  or  any  part  thereot', 
assessed  upon  the  personal  property,  moneys,  credits,  or 
effects  of  any  bank,  or  banking,  or  other  incorporated  com- 
pany, or  association,  or  any  bwker,  broker,  or  stock-jobber, 
or  partnership,  or  company  of  bankers,  brokers,  or  stock-job- 
bers, or  any  agent  of  an  insurance,  or  other  company  incor- 
porated by  the  laws  of  some  other  state,  or  government, 
under  the  provisions  of  the  act,  "  for  the  assessment  and  taxa- 
tion of  all  property  in  this  state,  and  for  levying  taxes  there- 
on according  to  its  true  value  in  money,"  passed  the  thir- 
teenth day  of  April,  in  the  year  eighteen  hundred  and  fifty- 
two,  are  now  impaid,  or  shall  hereafter  remain  unpaid  till  the 
twenty-first  day  of  December,  in  any  year,  the  treasurer  of 
the  county,  wherein  such  taxes  have  been,  or  may  be  assess- 
ed, shall  forthwith  demand  payment  of  the  amount  of  such 
taxes,  and  five  per  centum  penalty  thereon,  (which  said  pen- 
alty shall  be  for  the  use  of  the  treasurer)  by  leaving  a  writ- 
ten notice  at  the  banking  house,  ofiice,  agency,  or  place  of 
business  of  such  bank,  or  banking,  or  other  incorporated 
company,  or  association,  or  of  such  banker,  broker,  or  stock- 
jobber, or  partnership,  or  company  of  bankers,  brokers,  or 
stock-jobbers,  or  at  die  ofiice,  agency,  or  place  of  business 
of  such  agent  of  an  insurance,  or  other  company  incorpora- 
ted by  the  laws  of  some  other  state  or  government.  And  if 
the  taxes  and  penalty  aforesaid,  or  any  part  thereof,  shall 
remain  unpaid,  for  the  space  of  five  days  from  and  after  the 
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delivery  of  such  notice,  the  treasurer  shall  proceed  to  the 
banking  house,  office,  agency,  or  place  of  business  of  such 
bank,  or  banking,  or  other  incorporated  company  or  associa- 
tion, or  of  such  banker,  broker,  or  stock-jobber,  or  partner- 
ship, or  company  of  bankers,  brokers,  or  stock-jobbers,  or  to 
the  office,  agency,  or  place  of  business  of  the  agent  of  an  in- 
surance or  other  company  incorporated  by  the  laws  of  some 
other  state,  or  government,  and  tnere  distrain  and  seize  what-  "^o  seize  coin, 
ever  gold,  silver,  or  copper  coin,  bullion,  bank  bills,  promis-  *®' 
sory  notes,  bills  of  exchange,  or  other  securities,  or  goods  or 
r.hattels,  the  property  of  such  bank,  or  banking,  or  other  in- 
corporated company  or  association,  or  of  such  banker,  broker, 
or  stock-jobber,  or  partnership,  or  company  of  bankers,  bro- 
kers, or  stock-jobbers,  or  of  any  partner  or  member  thereof, 
or  of  such  agent  of  an  insurance  or  other  company,  incorpo- 
rated by  the  laws  of  some  other  state,  or  government,  or  of 
the  company  itself,  as  may  be  sufficient  to  pay  the  taxes  and 
penalty,  so  as  aforesaid  demanded,  togemer  with  five  per 
centum  poundage,  (which  said  poundage  shall  be  for  the  use 
of  the  lareasurer)  and  all  the  costs  and  expenses  of  such  dis- 
tress and  seizure,  and  of  any  sale  which  may  thereafter  be- 
come requisite. 

§  2.     That  the  treasurer  shall  forthwith  remove  the  coin.  To  remove  the 
bullion,  bank  bills,  promissory  notes,  bills  of  exchange,  or  ^^»  *^"  ^  * 
other  securities,  or  goods  or  chattels,  so  distrained  and  seized,      ®  P  <^- 
to  his  own  office  or  to  some  place  of  safe-keeping  and  de- 
posit, and  after  making  an  inventory  thereof  (a  copy  of  which 
he  shall  file  in  the  office  of  the  county  auditor,)  shall  adver- 
tise that  he  will  sell,  at  public  vendue,  the  bullion,  bank  bills, 
promissory  notes,  bills  of  exchange,  or  other  securities,  or  Notice  of  sale. 
goods  or  chattels,  so  distrained  and  seized,  at  the  door  of  the 
courthouse  of  his  county,  on  the  tenth  day  after  such  advertise- 
ment, which  advertisement  shall  be  by  one  publication  in  some 
newspaper  printed  in  the  said  county,  or  by  a  placard  upon  the 
door  ofthe  court  house  aforesaid.  But  ifthe  amount  of  the  taxes  If  tax  paid, 
and  penalty,  so  as  aforesaid  demanded,  together  with  five  per  ^ndered'  *"'^ 
centum  poundage,  and  all  the  costs  and  expenses  incurred,  be 
tendered,  in  gold  or  silver  coin,  to  the  treasurer,  at  any  time 
before  the  day  of  sale,  he  shall  immediately,  on  demand, 
surrender  the  coin,  bullion,  bank  bills,  promissory  notes,  bills 
of  exchange,  or  other  securities,  or  goods  or  chattels,  so  as 
aforesaid  distrained  and  seized,  to  the  person  or  persons 
authorized  to  receive  the  same,  and  take  the  receipt  of  such 
person  or  persons,  in  duplicate,  therefor :  one  copy  of  which 
receipt  he  shall  forthwiUi  file  in  the  county  auditor's  office. 
But  if  no  such  tender  be  made,  before  the  day  of  sale,  the  W  ^j'v^ff 
treasurer  shall  proceed  to  sell,  publicly,  to  the  highest  bidder  fon,^  /to  be 
or  bidders,  the  said  bullion,  bank  bills,  promissory  notes,  bills  sold, 
of  exchange,  or  other  securities,  or  goods  or  chattels,  or  so 
much  thereof  as,  with  the  coin  distrained  and  seized,  will  pay 
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Coin,  ^.jinay 
be  seized  at ' 
any  place 
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county. 


Of  inay  be 
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any  other 
county. 


Report  of 
county  treas- 
\irer. 


the  taxes,  penalty,  poundage,  costs,  and  expenses,  at  tfie 
door  of  the  court  house  of  his  county,  demanding  and  receiv- 
ing for  payment,  at  such  sale,  only  the  gold,  silver,  and  cop- 
per coins  of  the  United  States,  and  such  gold  and  silver  coins 
of  foreign  states,  or  countries,  as  by  some  act  of  the  Con- 
gress of  the  United  States,  or  proclamation  of  the  President, 
are  then  lawful  and  current.  And  the  treasurer  shall  pay  to 
the  person  or  persons  thereto  entitled,  on  demand,  the  excess 
(if  any)  of  the  purchase  money,  at  such  sale,  over  and  above 
the  residue  of  flie  taxes,  penalty,  poundage,  costs,  and  expen- 
ses jrforesaid ;  but  shall  retain  for  distribution,  according  to 
law,  the  amount  of  the  taxes,  collected  by  him,  whether  by 
distress  and  sale  or  by  distress  alone. 

§  3.  That  if  the  treasurer  should  not  find  sufficient  gold, 
silver,  or  copper  coin,  bullion,  bank  bills,  promissory  notes, 
bills  of  exchange,  or  other  securities,  or  goods  or  chattels,  to 
pay  the  amount  of  the  taxes  and  penalty  demanded,  together 
with  five  per  centum  poundage,  and  all  the  costs  and  expen- 
ses of  distress  and  seizure,  in  the  banking  house,  office, 
agency,  or  place  of  business  of  any  such  bank  or  banking  or 
other  incorporated  company  or  associaLtion,  or  of  any  such 
banker,  broker,  or  stock-jobber,  or  partnership  or  company 
of  bankers,  brokers,  or  stock-jobbers,  or  in  the  office,  agency, 
or  place  of  business  of  any  sudi  agent  of  an  insurance  or 
other  company  incorporated  by  the  laws  of  some  other  state 
or  government,  he  is  hereby  authorized  and  required  also  to 
distrain,  seize,  and  remove  whatsoever  coin,  bullion,  bank 
bills,  promissory  notes,  bills  of  exchange,  or  other  securities, 
or  goods  or  chattels,  of  such  bank  or  banking  or  other  incor- 
porated company  or  association,  or  of  such  banker,  broker, 
stock-jobber,  or  partnership  or  company  of  bankers,  brokers, 
or  stock-jobbers,  or  of  any  partner  or  member  thereof,  or  of 
such  agent  of  an  insurance  or  other  company  incorporated 
by  the  laws  of  some  other  state  or  government,  or  of  the  com- 
pany itself,  he  may  or  can  find  any  where,  within  his  county, 
in  whose  possession  or  control  soever,  or  in  what  place 
soever,  the  same  may  be.  And  in  case  any  coin,  bullion, 
bank  bills,  promissory  notes,  bills  of  exchange,  or  other  secu- 
rities, or  goods  or  chattels,  be  taken  out  of  his  county,  into 
any  other  county  of  this  state,  for  the  purpose  of  evading  such 
distress  and  seizure,  (or  so  that  the  same  cannot  be  made  in 
the  county  where  the  taxes  were  assessed,)  the  treasurer  may 
and  shall  pursue  the  said  coin,  bullion,  bank  bills,  promissory 
notes,  bills  of  exchange,  or  other  securities,  or  goods  or  chat- 
tels, into  any  county  or  counties  of  this  state,  and  distrain 
and  seize  the  same  wherever  found,  and  remove  the  same  to 
his  own  county  for  ulterior  proceedings  as  hereinbefore  .di- 
rected. 

§  4.    That  each  county  treasurer  shall  report  to  the  Audi- 
tor of  State,  on  or  before  the  first  day  of  April  next,  and 
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thereafter  on  or  before  the  twenty-sixth  day  of  December 
annually,  the  amount  of  tcuces  charged,  or  which  may  here* 
afler  be  charged  upon  the  duplicate  of  his  county,  against 
any  corporation,  company  or  association,  authorized  to  loan 
or  invest  its  capital  stock,  or  any  part  thereof,  upon  or  in 
bonds,  notes,  bills,  or  other  obligations  bearing  interest,  and 
secured  by  deed,  mortgage,  or  other  incumbrance  of  real 
estate,  in  two  or  more  counties  of  this  State,  and  which 
taxes,  or  any  part  thereof,  then  remain,  or  may  thereafter  re-  ^**®  auditor 
main  unpaid.  And  the  Auditor  of  State  shall,  after  ascer-  com^itoni'r, 
taining  the  aggregate  amount  of  all  such  taxes  due  by  any 
corporation,  company  or  association  as  aforesaid,  appoint, 
(by  warrant  imder  his  hand,)  some  suitable  person  as  com- 
missioner, to  proceed  forthwith  to  the  principal  office,  agency 
or  place  of  business  within  this  State,  of  such  corporation, 
company  or  association,  and  demand  payment  of  the  whole  who  shall 
amount  of  such  taxes,  and  five  per  centum  penalty  thereon,  roak«^"*a'»<*- 
(which  said  penalty  shall  be  for  the  use  of  the  county  treasu- 
rers, and  in  proportion  to  the  amount  of  the  taxes  charged 
upon  their  respective  duplicates,)  by  leaving  a  written  notice 
at  the  principal  office,  agency,  or  place  of  business,  within 
this  State,  of  such  corporation,  company,  or  association. 
And  if  the  taxes  and  penalty  aforesaid,  or  any  part  thereof,  ^^7iowf*^ 
shall  remain  unpaid,  for  the  space  of  five  days  from  and  seixe  com,  Ac. 
after  the  delivery  of  such  notice,  the  commissioners  shall 
distrain  and  seize  whatever  gold,  silver,  or  copper  coin, 
bullion,  bank  bills,  promissory  notes,  bills  of  exchange  or 
other  securities,  or  goods  or  chattels,  the  property  of  such 
corporation,  company  or  association,  may  be  sufficient  to 
pay  the  taxes  and  penalty  so  as  aforesaid  demanded,  to- 
gerfier  with  five  per  centum  poundage,  (which  said  poundage 
shall  be  foe  the  use  of  the  commissioner,)  and  all  the  costs 
and  expenses  of  such  distress  and  seizure,  and  of  any  sale 
which  may  thereafter  become  requisite. 

^  5.     That  the  said  commissioners  shall  forthwith  remove   Commlssicner 
the  coin,  bullion,  bank  bills,  promissory  notes,  bills  of  ex-  to  remove 
change,  or  other  securities,  or  goods  or   chattels,  so  dis-  l^^'^^ 
trained  and  seized,  to  some  place  of  safe-keeping  and  de-  and  advcAke 
posit,  and  aft^  making  an  inventory  thereof,  (a  copy  of  for  sale. 
which  he  shall  file  in  the  office  of  the  Auditor  of  State,)  shall 
advertise  that  he  will  sell  at  public  vendue,  the  bullion,  bank 
bills,  promissory  notes,  bills  of  exchange,  or  other  securities, 
or  good^  or  chattels,  so  distrained  and  seized,  at  the  door  of 
the  court  house  of  the  county  wherein  the  principal  office, 
agency,  or  place  of  business  of  such  corporation,  company, 
or  association  is  situate,  on  the  tentii  day  after  such  ctdver- 
tisement,  which  advertis^nent  shall  be  by  one  publication  in 
some  newspaper  printed  in  the  said  county,  or  by  a  placard 
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upon  the  door  of  the  court  house  aforesaid.  But  if  the 
amount  of  the  taxes  and  penalty,  so  as  aforesaid  demanded, 
together  with  five  per  centum  poundage,  and  all  the  costs  and 
expenses  incurred,  be  tendered,  in  gold  or  silver  coin,  to  the 
said  commissioner,  at  any  time  before  the  day  of  sale,  he 
shall  immediately,  on  demand,  surrender  the  coin,  bullion, 
bank  bills,  promissory  notes,  bills  of  exchange,  or  other  se- 
curities, or  goods  or  chattels,  so  as  aforesaid  distrained  and 
seized,  to  the  person  or  persons  authorized  to  receive  the 
same,  and  take  the  receipt  of  such  person  or  persons,  in  du- 
plicate, therefor,  one  copy  of  which  receipt  he  shall  forthwith 
file  in  the  office  of  the  Auditor  of  State.  But  if  no  such 
tender  be  made  before  the  day  of  sale,  the  commissioner 
shall  proceed  to  sell,  publicly,  to  the  highest  bidder  or  bid- 
ders, the  bullion,  banic  bills,  promissory  notes,  bills  of  ex- 
change, or  other  securities,  or  goods  or  chattels,  or  so  much 
thereof  as  with  the  coin  distrained  and  seized,  will  pay  the 
taxes,  penalty,  poundage,  costs  and  expenses,  at  the  door  of 
the  court  house  of  the  county  aforesaid,  demanding  and  re- 
ceiving for  payment,  at  such  sale,  only  the  gold,  silver  and 
copper  coins  of  the  United  States  and  such  gold  and  silver 
coins  of  foreign  states,  or  coimtries,  as  by  some  act  of  the 
Congress  of  the  United  States,  or  proclamation  of  the  Pres- 
ident, are  then  lawful  and  current.  And  the  commissioner 
shall  pay  to  the  person  or  persons  thereto  entitled,  on  de- 
mand, the  excess,  (if  any,)  of  the  purchase  money,  at  such  sale, 
over  and  above  the  residue  of  uie  taxes,  penalty,  poundage, 
costs  and  expenses  aforesaid;  but  shall  forthwith  thereafter 
pay  to  the  Treasurer  of  State,  (upon  the  order  or  certificate 
of  the  Auditor  of  State)  the  amount  of  the  taxes  collected 
by  him,  the  said  commissioner,  whether  by  distress  and  sale 
or  by  distress  alone.  And  the  Auditor  of  State  shall  cause 
to  be  distributed  and  paid,  to  the  treasurers  of  the  respective 
counties,  the  proportions  of  the  said  taxes  charged  upon 
their  duplicates,  for  coimty,  school,  township,  municipal,  and 
other  local  purposes,  and  the  penalty  thereon  to  wnich  the 
said  treasurers  may  be  entitled. 

§  6.  That  each  commissioner,  appointed  as  aforesaid, 
shall,  before  executing  any  authority  under  this  act,- take  and 
subscribe  an  oath  or  affirmation,  to  support  the  constitution 
of  the  United*  States  and  the  constitution  of  the  State  of 
Ohio,  and  well,  faithfully  and  diligently  to  discharge  the 
duties  of  his  said  appointment,  and  shall  give  bond  to  the 
State  of  Ohio,  with  two  or  more  sureties,  to  be  approved  by 
the  Auditor  of  State,  in  a  sum  not  less  than  one  hundred 
thousand  dollars,  conditioned  for  the  faithful  and  diligent 
performance  of  his  duties,  and  that  he  will  truly  account  for 
all  moneys  which  may  come  into  his  hands,  and  for  the 
prompt  payment  to  the  Treasurer  of  State,  or  other  parties 
entitled,  all  such  moneys  as  aforesaid. 
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$  7.    That  if  any  commissioner,  appointed  and  qualified  ^^*.^'^^^ 
as  aforesaid,  should  not  find  suflicient  gold,  silver  or  copper  ^^^Jer** 
coin,  bullion,  bank  bills,  promissory  notes,  bills  of  exchange,  place, 
or  other  securities,  or  goods  or  chattels,  to  pay  the  amount 
of  the  taxes  and  penidty  demanded,  together  with  five  per 
centum  poundage,  and  cdl  the  costs  and  expenses  of  distress 
and  seizure,  in  tiie  principal  office,  agency,  or  place  of  busi- 
ness, of  any  corporation,  company,  or  association,  described 
in  the  fourth  section  of  this  act,  he  is  hereby  authorized  and 
required  also  to  distrain,  seize  and  remove  whatsoever  coin, 
bullion,  bank  biUs,  promissory  notes,  bills  of  exchange,  or 
other  securities,  or  goods  or  chattels,  of  such  corporation, 
company  or  association,  he  may  or  can  find  any  where 
within  this  State,  in  whose  possession  or  control  soever,  or 
in  what  place  soever  the  same  may  be.    And  in  case  any  O'  SST''^  ^ 
coin,  bullion,  bank  bills,  promissory  notes,  bills  of  exchange  ^j^iJ 
or  other  securities,  or  goods  or  chattels,  be  removed  from  one 
place  to  another,  within  this    State,  for   the  purpose  of 
evading  such  distress  and  seizure,  (or  so  that  the  same  can- 
not coveniently  be  made,)  the  commissioner  may  and  shall 
Eursue  the  said  coin,  bullion,  bank  bills,  promissory  notes, 
Uls  of  exchange  or  other  securities,  or  goods  or  chattels, 
into  any  county  or  counties  of  this  State,  and  distrain  and 
seize  the  same  wherever  found.     And  the    commissioner 
shall  remove  into  the  county  in  which  the  principal  office, 
agency  or  place  of  business  of  any  such  corporation,  compa-  ^^  returaM 
ny,  or  association  is  situate,  all  coin,  bullion,  bank  bills,  pro-  ^here^princi- 
missory  notes,  bills  of  exchange,  or  other  securities,  or  goods  pal  office  situ- 
or  chattels,  distrained  and  seized  elsewhere,  and  thereafter  **«^- 
proceed  in  all  respects,  as  if  the  same  had  been  distrained 
and  seized  within  the  county  in  which  such  office,  agency  or 
place  of  business  is  situate. 

§  8.    That  every  gift,  sale,  transfer,  assurance,  pledge,  or  Sales,  dfcc,  to 
delivery  of  coin,  bullion,  bank  bills,  promisory  notes,  bills  of  *^?^*  ***• 
exchange,  or  other  securities,  or  goods  or  chattels,  and  every  ^*"  * 
endorsement,  cancellation,  or  payment  of  bank  bills,  prom- 
issory notes,  bills  of  exchange,  or  other  securities,  and  every 
bond,  security,  judgment  or  execution,  made,  procured,  ob- 
tained, or  sufiered,  with  intent  to  evade,  hinder,  or  postpone 
the  operation  or  eifect  of  this  act,  shall  be  deemed  utterly 
void  and  of  no  efiect. 

§  9.    That  if  any  person  shall  conceal  or  make  way  with.  Penalty  for 
or  by  any  contrivance  remove  out  of  this  State,  any  coin,  ^f^Jc^^to 
bullion,  bank  bills,  promissory  notes,  bills  of  exchange,  or  ayoid  tax. 
other  securities,  or  goods  or  chattels,  for  the  purpose  of  eva- 
ding, hindering,  or  postponing  the  operation  or  efiect  of  this 
act,  he  or  she  shall  be  deemed  guilty  of  a  misdemeanor,  and 
upon  conviction  thereof,  in  the  court  of  proper  cognizance 
and  jurisdiction,  shall  be  fined  in  any  sum  not  exceeding 
one  thousand  dollars,  or  imprisoned  in  the  jail  of  the  county 
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not  exceeding  sixty  days,  or  both  at  the  discretion  of  the 
conrt,  and  pay  the  costs  of  prosecution. 

J  10.  That,  in  the  execution  of  the  duties  enjoined  by 
this  act,  the  county  treasurer  or  the  commissioner,  and  all 
deputies  or  persons  acting  by  the  command  of  either,  shall 
have  power  to  break  and  open  any  outer  or  inner  door,  win- 
dow, or  enclosure,  and  any  vault,  safe,  chest,  box,  desk, 
drawer,  or  other  depository,  after  verbal  demand  of  entrance 
made,  and  a  refusal  or  neglect  forthwith  to  open  the  same. 
And,  in  case  any  person  or  persons  should  resist,  oppose,  or 
prevent  the  treasurer  or  commissioner,  or  any  deputy  or 
person  acting  by  the  command  of  either,  in  the  execution  ot 
of  the  duties  enjoined  by  this  act,  such  person  or  persons 
shall  be  liable  to  the  same  prosecution  and  punishment,  in 
all  respects,  as  if  he  or  they  had  resisted,  opposed,  or  pre- 
vented a  sheriff  or  constable  in  the  execution  of  a  State 
writ. 

§  11.  That  if  any  county  treasurer,  or  commissioner, 
shall  refuse  or  neglect  to  perform  any  of  the  duties  eivjoined 
upon  him,  by  this  act,  at  the  times  herein  specified,  it  shall 
be  taken  and  deemed  as  a  breach  of  the  condition  of  his 
official  bond,  and  shall  subject  him  and  his  sureties  to  an 
nction,  in  that  behalf,  to  recover  the  amount  of  the  taxes 
assessed  and  unpaid,  as  aforesaid,  with  interest,  and  ten  per 
centum  penalty,  and  costs  of  suit.  Which  action  shall  be 
instituted  and  conducted,  by  the  Attorney  General,  as  speci- 
fied in  the  seventh  section  of  the  act  to  prescribe  his  duties, 
passed  the  first  day  of  May,  in  the  year  eighteen  hundred 
and  fifty-two. 

§  12.  That  wherever  an  injunction  has  been,  or  may 
hereafter  be,  granted  by  the  court  of  common  pleas,  or  court 
of  probate,  of  any  district  or  county,  or  by  any  judge  of 
eitner  of  the  said  courts,  against  any  person  holding  the  office 
of  county  treasurer,  or  county  auditor,  or  commissioner  here- 
in specified,  or  any  other  county  or  State  officer,  to  restrain 
such  person  from  performing  any  duty  of  his  said  office,  di- 
rected or  authorized  by  any  statute  or  statutes,  of  this  State, 
for  the  collection  of  the  public  revenue,  the  Attorney  Gene- 
ral may,  upon  receiving  a  copy  of  the  said  proceedings,  file, 
in  the  office  of  the  clerk  of  the  proper  court,  a  motion  to  dis- 
solve the  injunction  with  costs  ;  and  at  any  time  thereafter, 
on  five  days  notice  to  the  complainant  or  complainants,  or 
his,  her  or  their  counsel,  the  Attorney  General  or  the  prose- 
cuting attorney  of  the  county,  may  demand  that  the  said 
motion  shall  be  heard  by  the  proper  court,  if  in  session,  or 
by  any  judge  of  such  court,  if  in  vacation,  and  such  court  or 
judge,  as  aforesaid,  shall  thereupon  hear,  and  speedily  de- 
termine the  same.  And  in  case  the  said  court  or  judge 
should  refuse  to  dissolve  the  said  injunction,  with  costs,  the 
Attorney  General  may  file  a  notice  of  appeal  from  such  de- 
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cision  in  the  clerk's  office  of  the  said  court ;  and  thereupon 
the  clerk  shall  forthwith  make  out  and  deliver  to  the  Attor- 
ney General,  or  prosecuting  attorney,  a  certified  transcript 
of  all  the  proceedings  aforesaid,  and  copies  of  all  the  plead- 
ings, exhibits,  and  proofs,  the  expense  wnereof  shall  be  taxed 
and  allowed  to  the  clerk  in  the  cost-bill  of  the  said  cause.  And 
the  Attorney  General,  or  prosecuting  attorney,  after  ten 
days  notice  to  the  complainant  or  complainants,  or  his,  her 
or  their  counsel,  may  present  the  said  transcript  and  copies 
to  the  district  court  of  the  said  county,  or  to  the  supreme 
court,  or  any  judge  thereof,  and  cause  the  said  motion  to  be 
again  heard.  And  the  said  district  court  or  supreme  court, 
as  the  case  may  be,  or  judge  of  the  supreme  court,  shall  enter- 
tain the  said  motion,  and  finally  decide  the  same.  And  the  . 
said  district  or  supreme  court,  under  its  seal,  or  judge  of 
the  supreme  court,  under  his  hand,  shall  certify  the  de- 
cision of  the  said  motion  to  the  court  whence  the  same 
was  appealed,  and,  in  case  of  dissolving  the  injunction, 
shall  send  therewith  a  mandate,  under  the  seal  of  the  court, 
or  hand  of  the  judge,  granting  the  same,  directing  the  court 
below  to  proceed  in  accordance  with  the  decision  so  certi- 
fied. And  thereupon,  in  case  of  such  mandate,  the  iiyunc- 
tion  shall  be  dissolved,  and  the  complainant  or  complain- 
ants, shall  be  charged  in  the  cost-bill  with  all  the  expenses 
and  costs  thereof.  And  it  shall  not  be  lawful  for  such  com- 
plainant or  complainants,  upon  the  same  bill,  or  any  other 
bill  founded  upon  the  sanie  matters,  to  have  any  other  in- 
junction. . 

§  13.    That  whenever  an  action  at  law,  or  suit  in  chan-  Whencostand 
eery  has  been  commenced,  or  may  hereafter  be  commenced  ^^^^^^^ 
against  any  person  holding  the  office  of  county  treasurer,  or  treasur^d^c. 
county  auditor,  or  other  county  office,  for  performing  or  at-  ?&»<!  bycoun- 
tempting  to  perform,  any  duty  authorized  or  directed  by  any  *^* 
statute  or  statutes  of  this  State,  for  the  collection  of  the  pub- 
lic revenue,  such  treasurer,  auditor,  or  other  officer,  shall 
be  allowed  and  paid  out  of  the  county  treasury,  reasonable 
fees  of  counsel  and  other  expenses  for  defending  such  ac- 
tion or  suit,  and  the  amount  of  any  damages  and  costs 
adjudged   against  him,  which  said  fees,   expenses,   dam- 
ages and  costs  shall  be  apportioned  rateably  by  the  county 
auditor,  among  all  the  parties  entitled  to  share  the  reve- 
nue so  collected,  and  by  the  said  auditor  shall  be  deducted 
from  the  shares,  or  portions  of  revenue  at  any  time  payable 
fo  each,  including  as  one  of  the  said  parties  the  State  itself, 
as  well   as  the  counties,  townships,   cities,  villages,  and 
school  districts,  and  organizations,  entitled  as  aforesaid. 

JAMES  C.  JOHNSON, 
Speaker  of  the  House  of  Representatives. 
GEORGE  REX, 
President  of  the  Senate  pro  tempore, 

March  14,  1853.. 
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AN  ACT 

Supplementarf  to  "the  act  to  proride  for  the  creation  and  regulation  of  incor- 
porated companies  in  the  State  of  Ohio"  passed  May  1, 1853. 

§  1.  Be  it  enacted  by  the  General  Assemliy  of  the  State  of 
Ohio,  That  in  all  joint  stock  companies,  other  than  railroad 
companies,  which  have  been  or  which  shall  .hereafter  be 
organized  imder  the  provisions  of  the  act  to  which  this  act  is 
supplementary,  and  any  and  all  instalments  of  stock  which 
shall  remain  unpaid  sixty  days  after  payment  of  the  same 
shall  have  been  required,  whether  such  stock  be  held  by  an 
assignee,  transferee,  or  by  the  original  subscriber,  the  same 
may  be  collected  by  a  civil  action,  or  the  directors  may  sell 
the  stock  so  unpaid,  at  public  auction  for  the  instalment 
due  thereon,  including  all  instalments  which  shall  have' 
become  due  at  the  time  of  the  sale,  first  giving  notice  of  the 
time  and  place  of  sale  by  publication  in  some  newspaper  of 
general  circulation  in  the  county  where  the  principal  office 
of  the  company  is  located,  and  if  any  residue  of  money 
shall  remain,  after  paying  the  amount  due  on  said  stock, 
the  same  shall  on  demand  be  paid  over  to  the  owner  of  the 
stock,  but  if  the  whole  amount  due  as  aforesaid,  shall  not 
be  paid  by  such  sale,  the  residue  shall  be  recoverable  by  a 
civil  action  against  the  assignee  or  transferee. 

§  2.  That  persons  organizing  themselves  into  a'  turnpike 
or  plank  road  company  under  the  provisions  of  the  above 
named  act,  shall  be  authorized  to  designate  in  their  certifi- 
cate more  than  one  road  to  be  improved  and  held  by  such 
company  where  the  said  roads  diverge  from  one  common 
point,  or  branch  from  each  other  in  the  course  of  their 
routes. 

§  3.  That  any  turnpike  or  plank  road  company  organ- 
ized under  said  act,  shall  be  authorized  to  file  supplement- 
ary certificates  for  the  specification  and  designation  of  any 
additional  branch  road  connected  with  any  previous  work 
of  such  company,  and  such  company  may  unite  with  any 
other  turnpike  company  in  maintaining  and  holding  any 
road  in  common  between  them  and  to  divide  the  proceeds 
thereof  in  proportion  to  their  interest. 

§  4.  That  when  any  turnpike  or  plank  road  company* 
after  having  completed  five  miles  of  the  road  and  erected  a 
gate,  shall  complete  any  further  and  continuous  portion  of 
dieir  road  less  tnan  five  miles,  and  had  [have]  the  same  ap- 
proved, they  shall  be  authorized  to  charge  additional  toll  for 
such  increased  length  in  proportion  to  the  rates  authorized 
by  law. 
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(  5.    That  any  gas  light  or  coke  company  in  this  State  Qaa  light  or 
may  increase  its  capital  stock  to  an  amount  not  exceeding  njj^,^^^.' 
twice  the  amount  of  its  original  capital,  and  any  such  cor-  crease  ueir 
poration  shall  have  power  to  take  by  deed  and  hold  such  capitol  stock. 
real  estate  as  is  necessary  for  its  legitimate  business. 

JAMES  0.  JOHNSON, 
Speaker  cf  the  House  af  Representatives, 
dfeORGE  REX, 
President  of  the  Senate  pro  tempore. 
March  14,  1853. 


AN  AOT 

To  amend  the  seventh,  twentj -first,  and  sixty-ninth  sections  of  an  act  enti- 
tied  **  an  act  for  the  assessment  and  taxation  of  all  property  in  this  State, 
and  for  leTring  taxes  thereon  according  to  its  tnxe  Talne  in  mooer."  passed 
April  13th,  1852. 

§  1.     Be  it  enacted  by  the  General  Assembly  of  the  State   Sections  of 
OkiOf  That  sections  seven,  twenty-one,  and  sixty-nine,  of  the  tax  law  of 
act  eatitled  "an  act  for  the  assessment  and  taxation  of  all  18S2 amended 
property  in  this  State,  and  for  levying  taxes  thereon  accord- 
ing to  its  true  value  in  money ,'^  passed  April  13,  1852,  be  and 
the  same  are  hereby  so  amended  as  to  read  as  follows: 

§  7.    Such  statement  shall  truly  and  distinctly  set  forth,  Amendmenis 
first,  the  number  of  horses  and  the  value  thereof;  second,  the  to^  7. 
number  of  neat  cattle  and  the  value  thereof;  third,  the  num-  What  shall  be 
ber  of  mules  and  asses  and  the  value  thereof;  fourth,  the  num-  gutem^t"of 
ber  of  sheep  and  the  value  thereof;  fifth,  the  number  of  hogs  taxable  prop- 
and  the  value  thereof;  sixth,  every  pleasure  carriage  of  what-  ^^7- 
soever  kind  and  the  value  thereof;  seventh,  the  total  value  of 
all  other  articles  of  personal  property  which  such  person  is  by 
this  act  required  to  list:  provided,  that  if  such  person  shall  ex- 
hibit to  the  assessor  the  animals  or  other  articles  of  personal 
froperty  above  enumerated,  the  value  of  such  property  so  ex- 
ibited  may  be  omitted  in  such  statement,  and  the  assessor 
shall  in  such  cases  determine  their  value  without  requiring  the 
oath  of  the  person  making  such  statement  as  to  the  value  there- 
of, and  such  person  shall  in  that  case  be  required  only  to  make 
oath  or  affirmation  to  the  value  of  the  remainder  of  the  per- 
sonal property  which  he  is  required  to  list;  eighth,  every  gold 
and  silver  watch  and  the  value  thereof;  ninth,  every  piano  forte 
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and  the  V4)lue  thereof;  tenth,  the  Talue  of  the  goods  and  mer- 
chandise which  such  person  is  required  to  list  as  a  merchant; 
eleventh,  the  value  of  the  property  which  such  person  is  re* 
quired  to  list  as  a  banker,  broker  or  stock-jobber;  twelfth,  the 
value  of  the  materials  and  manuiactured  articles  which  such 
person  is  required  to  Hst  as  a  manufacturer;  thirteenth,  the  vaU 
ue  of  moneys  and  credits  required  to  be  listed,  including  all 
book  accounts;  fourteenth,  the  value  of  the  moneys  invested 
in  bonds,  stocks,  joint  stock  companies,  or  otherwise,  which 
such  person  is  by  this  act  required  to  list. 

§  2.     That  the  twenty-first  section  of  said  act  be  and  the 
same  is  hereby  so  amended  as  to  read  as  follows: 

§  21.  The  president,  secretary,  or  principal  accounting 
officer  of  every  canal  or  slackwater  navigation  company,  rail- 
road company,  turnpike  company,  plank  road  company,  bridge 
company,  insurance  company,  telegraph  company,  or  other 
joint  stock  company,  except  banking  or  other  corporations 
whose  taxation  is  specifically  provided  for  in  this  act,  for  what- 
ever purpose  they  may  have  been  created,  whether  incorpo- 
rated by  any  law  of  this  State  or  not,  shall  list  for  taxation, 
verified  by  the  oath' or  affirmation  of  the  person  so  listing,  all 
fhe  real  and  personal  property,  moneys  and  credits  of  such 
company  or  corporation  within  this  State,  at  their  actual  value 
in  money,  in  manner  following:  In  all  cases  return  shall  be 
made  to  the  several  auditors  of  the  respective  counties  where 
such  property  may  be  situated,  together  with  a  statement  of 
the  amount  of  said  property  which  is  situated  in  each  town- 
ship, incorporated  village,  city  or  ward  therein;  the  value  of 
all  moveable  property  shall  be  added  to  the  stationary  and  fixed 
property  and  real  estate,  and  apportioned  to  such  wards,  cities, 
incorporated  villages,  or  townships,  pro  rata,  in  proportion  to 
the  value  of  the  real  estate  and  fixed  property  in  said  ward, 
city,  incorporated  village  or  township;  and  all  property  so 
listed  shall  be  subject  to  and  pay  the  same  taxes  as  other  prop- 
erty listed  in  such  ward,  city,  incorporated  village  or  town- 
ship. It  shall  be  the  duty  of  the  accounting  ofiScer  aforesaid, 
to  make  return  to  the  auditor  of  state,  during  the  month  of 
May,  of  each  year,  the  aggregate  amount  of  all  property,  real 
and  personal,  by  him  returned  as  required  by  the  provisions 
of  this  act,  to  the  several  auditors  or  the  respective  counties 
in  which  the  same  may  be  located.  If  the  county  auditor,  to 
whom  returns  are  made,  is  of  the  opinion  that  false  or  incor- 
rect valuations  have  been  made,  jor  that  the  property  of  the 
corporation  or  association  has  not  been  listed  at  its  full  value, 
or  that  it  has  not  been  listed  in  the  location  where  it  properly 
belongs,  or  in  cases  where  no  return  has  been  made  to  the 
county  auditor,  he  is  hereby  required  to  proceed  to  have  the 
same  valued  and  assessed  in  the  same  manner  as  is  prescribed 
in  the  several  sections  of  this  act  regulating  the  duties  of 
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eounty  auditors:  provided^  that  nothing  in  this  section  shall  be 
so  construed  as  to  tax  any  stock  or  interest  in  any  joint  stock 
conipany  held  by  the  State  of  Ohio:  provided,  that  every 
sgency  of  an  insurance  company  incorporated  by  the  author- 
ity of  any  other  state  or  government,  shall  return  to  the  auditor 
of  the  county  in  which  the  office  or  agency  of  such  company 
may  be  kept,  in  the  month  of  May  annually,  the  amount  of  the 
gross  receipts  of  such  agency,  which  shall  be  entered  upon  the 
tax  list  of  the  proper  county,  and  subject  to  the  same  rate  of 
taxation  for  all  purposes  that  other  personal  property  is  sub- 
ject to  at  the  place  where  located. 

§  3.    That  section  sixty-nine  of  said  aet,  be  and  the  same  is  AmendmeDt 
so  amended  as  to  read  as  follows:  to  §  69. 

§  69.    The  commissioners  of  each  county  shall,  at  their  j.       . 
March  or  at  their  June  session,  annually,  determine  on  the  misai^ereA 
amount  to  be  raised  for  ordinary  county  purposes,  for  bridges,  count/  audi< 
for  public  buildings,  for  the  support  of  the  poor,  and  for  inter-  *•'• 
est  and  principal  on  the  county  debt.      The  commissioners, 
however,  shall  set  forth  upon  the  record  of  proceedings  spe- 
cifically the  amount  to  be  raised  for  each  of  the  above  defined 
purposes.    The  county  auditor  shall  carefully  ascertain  the 
net  amount  collected  for  each  purpose  under  said  levy;  and  it 
shall  not  be  lawful  to  use  any  specific  fund  for  any  other  pur- 
pose than  the  one  for  which  the  same  was  specifically  levied, 
until  the  purpose  for  which  such  tax  was  levied  shall  have  been 
accomplished. 

^  4.    That  the  original  sections  seven,  twenty -one  and  six-  Sections  re- 
ty-nine  of  the  act  to  which  this  act  is  amendatory,  be  and  the  Pealed- 
same  ore  hereby  repealed. 

JAMES  0.  JOHNSON, 
Speaker  of  the  House  of  Representatives* 
GEORGE  REX, 
President  of  the  Senate^  p7v  tempore* 

March  14,  1853. 


AN  AOT 

Bapplementarj  to  the  act  to  provide  for  compenflation  to  the  owners  of  private 
properly  appropriated  to  the  use  of  corponUiona. 

(1.    BeU  enacted  by  the  General  Assembly  of  the  State  of  Railroad  com 
OAto,  That  in  all  cases  where  any  railroad  company  already  P*^i««™ay. 
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incorporated  or  that  may  be  hereafter  incorporated  \¥ithin  this 
State,  has  located  or  shall  hereafter  locate  their  railroad 
through  any  part  of  reserved  sections  twenty-nine  or  sixteen, 
or  through  any  section  or  part  of  section  granted  by  congress 
in  lieu  of  section  sixteen,  for  school  purposes,  (the  same  re- 
maining unsold,)  or  through  any  town  lot  or  parcel  of  ground 
ustfd  for  or  devoted  to  school  purposes,  said  railroad  company 
may  appropriate  so  much  of  said  lands  or  lots  as  may  be  neces- 
sary for  the  purposes  aforesaid  in  such  manner  and  upon  such 
conditions,  as  is  provided  by  law  in  other  cases,  and  notice  of 
such  appropriation  served  on  such  trustees  or  school  officers 
shall  have  the  same  force  and  effect  as  notice  in  any  other  case 
to  the  owner  of  the  land  appropriated. 

§  2*  The  moneys  arising  from  such  appropriation  shall  be 
disposed  of  by  such  trustees  or  school  officers  In  such  manner 
as  shall  be  provided  by  law. 

§  3.  That  in  any  case  wherein  the  probate  judge  of  any 
county  of  this  State,  shall  be  interested  either  as  a  stockholder, 
director  or  otherwise,  in  any  corporation  seeking  to  appropri- 
ate private  property  to  its  use,  it  shall  be  the  duty  of  said  pro- 
bate judge  on  the  filing  of  the  statement  or  application  provi- 
ded for  by  the  second  section  of  the  act  to  whicn  this  is  supple- 
mentary to  certify  to  the  court  of  common  pleas  of  the  proper 
county  the  fact  that  he  is  so  interested  as  aforesaid,  and  then 
and  in  that  case  the  proceeding  in  said  court  of  common  pleas 
shall  be  had  and  conform,  in  sJl  respects,  so  far  as  applicable, 
to  the  several  provisions  of  the  act  to  which  this  is  supplemen- 
tary, and  all  the  powers  conferred  and  duties  imposed  upon  the 
probate  judge  by  the  terms  of  said  act,  shall  devolve  upon  the 
court  of  common  pleas,  and  said  court  of  common  pleas  shall 
have  full  power  to  make  such  orders  and  direct  such  proceed- 
ings to  be  had  as  may  be  necessary  to  do  full  justice  between 
the  parties  according  to  the  true  spirit  and  intent  of  the  act  to 
which  this  is  supplementary:  provided,  that  either  party  shall 
have  the  right  to  appeal  from  the  final  judgment  of  said  court 
of  common  pleas,  to  the  district  court,  as  in  other  cases,,  or  to 
have  the  proceedings  of  said  court  of  common  pleas  reviewed 
on  error:  provided,  furthermore,  that  said  corporation  seeking 
to  appropriate  propertv  as  aforesaid  may,  on  depositing  the 
amount  of  damages  and  costs  assessed  by  the  court  of  common 
pleas,  with  the  clerk  of  said  court,  be  entitled  to  enter  into 
possession  of  the  property  sought  to  be  appropriated* 

JAMES  C.  JOHNSON, 
Speaker  of  the  House  of  Representatives. 
GEORGE  REX, 
President  of  the  Senate^pro  iempore. 

March  14,  1853. 
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AK  ACT 

m 

For  the  incorporaiimi  of  tovnships. 

§  1.    Be  it  enacted  by  ike  General  Assembly  of  the  State  of  Toimsliips 
Ohio,  That  the  townships  of  the  sevend  counties  within  this  ve  bodies 
State,  which  have  been,  or  that  shall  hereafter  be  lawfully  laid  <^«P0'*^- 
off  and  designated,  be  and  they  are  hereby  formed  into  bodies 
politic  and  corporate,  for  the  purposes  of  exercisnig  and  en- 
joying the  rights  and  privileges  hereinafter  enumerated,  and 
they  shall  be  capable  of  suing  and  being  sued,  pleading  and  General  pov- 
being  impleaded,  in  any  court  of  this  State ;  and  shall  have  ®"' 
power  to  receive  any  devise,  bequest,  or  deed  of  gift  for  the 
conveyance  of  real  estate  to  the  township,  for  the  benefit  of 
the  township,  either  for  the  purpose  of  a  publk^  square,  or  any 
other  useful  purpose  specified  in  such  devise,  bequest  of  deed, 
and  the  said  trustees,  and  their  successors  in  office,  shall  hold 
the  same  in  trust  for  the  township,  for  the  purposes  specified 
in  such  conveyance;  Provided,  no  township  shall  be  laid  off 
having  less  contents  than  twenty-two  square  miles,  unless  such 
township  includes  a  city  or  incorporated  village. 

§  2.    That  whenever  it  shall  be  made  to  appear  to  the  How  bovnda- 
board  of  commissioners  of  the  proper  county,  oy  petition  "«.»  of  ^wn- 
signed  by  a  majority  of  the  householders  residing  within  the  chwiged*^  ^ 
boundary  of  such  proposed  change  or  alteratbn;  provided  that 
thirty  davs  previous  notice  of  such  intended  application  shall 
be  first  given  by  advertisement,  at  three  public  places  within 
the  bounds  of  such  change  or  alteration,  the  commissioners 
shall  cause  the  boundaries  of  such  township  so  made,  changed 
or  altered,  to  be  recorded  in  a  book,  to  be  provided  and  kept 
for  that  purpose,  and  give  to  such  township  such  appropriate 
name  as  the  board  of  commissioners  may  think  proper;  Pro- 
vided that  no  two  townships  in  any  one  county  shall  be  set  off 
and  incorporated  by  the  same  name. 

§  3.    That  the  county  commissioners  of  any  county  within  OommiMion- 
this  State,  may,  if  they  judge  necessary,  for  good  cause  shown,  ^J^f^^. 
and  on  petition  of  a  majority  of  the  electors  %f  any  incorpora-  ship. 
ted  township  in  such  county,  alter  the  ntme  of  such  township « 
Provided  that  thirty  days  previous  notice  of  such  intended 
application  be  ^iven  by  advertisement,  at  three  public  places 
in  such  township;  Provided,  also,  that  such  change  shall  in  no 
wise  affect  the  right  of  property,  or  the  internal  concerns  of 
such  township. 

§  4.    That  whenever  any  new  township  shall  be  set  off,  the  Elettion  in  < 
commissioners  shall  forthwith  give  public  notice  by  advertise-  new  town- 
ment,  in  three  public  places  in  such  township,  at  least  ten  days  "^^P^* 
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before  the  lime,  of  the  time  and  place  of  holding  an  election 

for  township  officers,  and  the  electors  of  such  township  shall 

at  sach  time  and  place  assemble,  and  then  and  there  elect 

township  officers;  and  the  officers  so  elected  shall  hold  their 

offices  until  the  next  annual  township  election,  and  until  <heir 

successors  are  elected  and  qualified* 

When,  where      §  d*    That  ou  the  first  Monday  of  April,  annually,  the  elect- 

aDd  hifw  elee-  ors  in  each  and  every  township  shall  assemble  at  such  place 

tioM  held.       jjj   ^Ykeiv  respective  townships,  as  may  be  appointed  by  the 

trustees  thereof,  (or  by  the  advertisement  of  the  commission- 
ers in  case  of  newly  set  oflf  townships,)  for  the  purpose  of 
electinff  their  township  officers;  and  the  electors,  when  so  as- 
sembled to  the  number  of  ten  or  more,  between  the  hours  of 
six  and  ten  before  noon,  shall  proceed  to  choose  viva  voce, 
three  persons  having  the  qualifications  of  electors,  judges  of 
the  election,  and  two  persons  having  like  qualifications  to  serve 
as  clerks;  but  in  townships  for  which  township  officers  had 
been  chosen  for  the  preceding  year,  the  trustees  shall  serve  as 
judges,  and  the  clerk  and  such  other  persons  as  the  judges 
may  appoint,  shall  serve  as  clerks  of  the  election  then  to  be 
holden,  and  if  either  of  the  trustees  or  clerk  shall  fail  to  at- 
tend, the  place  of  such  trustees  or  clerk  shall  be  filled  by  the 
electors  viva  voce  as  aforesaid. 
OaUi  of  judg:-  §  6*  That  previous  to  their  receiving  any  votes,  the  judges 
es  and  clerks  *inj  clerks,  except  they  be  trustees  or  clerk  of  the  township , 
«^*c**o"*-  jhall  severally  take  an  oath  or  affirmation  faithfully  to  dis- 
charge the  duties  of  their  respective  offices  in  the  form  follow- 
ing:— You,  A——  B y  do  solemnly  swear  (or  affirm)  that 

you  will  perform  the  duties  of  a  judge  or  clerk  of  this  elec- 
tion, (as  the  case  may  be)  according  to  law,  and  the  best  of 
your  abilities,  and  that  you  will  endeavor  to  prevent  any 
fraud,  deceit,  or  abuse  whatever,  in  conducting  the  same; 
which  oath  or  affirmation,  the  judges  and  clerks  are  hereby 
empowered  to  administer  to  each  other, 
whatofficen        $  7*    That  after  the  judges  and  clerks  have  been  qualified 
nhali  be  elect-  as  aforesaid,  the  ^lectors  shall  proceed  to  the  election  of  one 
*^  township  clerk,  three  trustees,  one  township  treasurer,  and 

such  number  of  constables  and  supervisors  of  highways  as 
may  be  directed  by  the  trustees;  and  the  judges  and  clerks, 
in  discharging  Uieir  duties  in  said  election,  shall  be  governed 
in  all  respects  oy  the  act  regulating  elections,  except  that  it 
shall  not  be  necessary  to  send  a  poll  book  to  the  clerk  of  the 
court  oi  common  pleas  of  the  proper  county* 
Oath  of  offi-       ^  ^*    "^^^^  officers  so  elected  shall,  within  ten  days  after 
ceTB  M  elect-  their  election,  take  oath  or  affirmation  before  a  person  author- 
«<t-  ized  to  administer  the  same,  faithfully  and  impartially  to  dis- 

charge the  duties  of  their  respective  offices,  and  when  so  elect- 
ed and  qualified,  shall  continue  in  office  one  year,  and  until 
their  successors  are  chosen  and  qualified. 
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§  9.  That  every  constable,  within  ten  days  after  his  elec-  ^^  o^  coi- 
tion or  appointment,  and  before  he  enters  on  the  duties  of  his  *^°^*' 
ofSce,  shall  give  bond  to  the  State  of  Ohio  in  any  sum  not  ex- 
ceeding two  thousand  dollars,  nor  less  than  five  hundred  dol- 
larsj  with  one  or  more  sureties,  resident  in  the  proper  town- 
ship, such  as  the  trustees  thereof  shall  approve,  conditioned 
for  tne  faithful  and  diligent  discharge  of  the  duties  of  his  office, 
and  the  township  clerk  shall  make  an  entry  of  such  bond,  and 
file  the  same  in  his  office. 

§  10.    That  it  shall  be  the  duty  of  the  township  clerk  to  Duties  of 
keep  a  fair  and  accurate  record  of  the  proceedings  of  the  trus-  township 
tees  at  all  their  meetings,  to  make  out  within  ten  days  after  ^^  in  noti- 
the  election  of  township  officers  a  list  of  all  officers  thus  elect-  ^ected!*  ^^^ 
ed,  stating  the  offices  to  which  they  are  respectively  chosen, 
and  deliver  the  same  to  a  constable  of  the  township,  requiring 
him  forthwith  to  summon  such  officers  to  appear  before  a  just- 
ice of  the  peace  of  the  proper  township,  or  before  such  clerk, 
within  ten  days  from  the  day  of  election,  to  take  such  oath 
or  affirmation  as  is  by  laW  required ;  which  oath  or  affirma- 
tion the  said  township  clerk  is  hereby  authorized  to  adminis- 
ter, and  required  to  make  a  record  thereof. 

§  11.  That  if  any  of  the  township  officers  shall  take  the  Township  re- 
oath  of  office  before  a  justice  of  the  peace,  such  justice  shall  cords, 
return  a  certificate  thereof  to  the  township  clerk  to  be  record- 
ed as  aforesaid;  the  township  clerk  shall  likewise  record  in  a 
book  provided  by  him  for  that  purpose,  all  such  township  roads 
as  may  be  established  by  the  trustees;  and  also  the  ear-marks 
of  cattle,  sheep  and  hogs,  used  by  the  owner  or  owners,  and 
such  other  marks  and  brands  as  any  person  may  wish  to  have 
recorded  in  said  township  book;  but  he  shall  not  record  the 
same  mark  to  two  different  persons* 

§  1 2.    That  said  clerk  shall  be  entitled  to  receive  of  the  per-  Fees  of  clerk 
son  employing  him,  as  aforesaid,  the  sum  of  twenty-five  cents  for  making 
for  every  such  entry  of  brands  or  marks,  of  which  entry  he  '^**^°- 
shall,  if  rec^ired,  deliver  a  certified  copy  to  the  owner;  for  re- 
cording roads,  said  clerk  shall  be  entitled  to  receive  the  sum  of 
ten  cei^ts  for  every  one  hundred  words,  to  be  paid  by  the  per- 
son at  whose  request  the  said  record  is  made,  except  such 
township  roads  which  are  by  law  to  be  opened  and  kept  in 
repair  under  the  direction  of  the  proper  sujfcrvisors,  and  for 
recording  such  roads,  the  clerk  shall  be  paid  out  of  the  town- 
ship treasury. 

§  13.    That  it  shall  be  the  further  duty  of  the  township  further  duty 
clerk,  immediately  after  the  township  officers  shall  have  made  of  township 
their  annual  settlement  of  accounts,  to  make  out  and  enter  in  ^^^^^' 
the  record  book  of  the  township  an  account  of  all  the  receipts 
and  expenditures  of  the  townsnip  of  the  preceding  year,  sta- 
ting for  what  the  money  was  received,  and  how  expended,  a 
copy  of  which  account  he  shall  setup  at  the  place  of  hold- 
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ilig  township  elections,  on  the  nrMrning  of  the  first  Monday  of 
April  annually;  for  making  his  account  as  above  required,  and 
^  also  for  keeping  a  record  of  their  proceedings  at  their  several 

meetings,  and  attending  such  suits  as  may  be  instituted  in 
favor  of  the  township,  and  for  any  other  township  business 
His  allow-       t^iey  may  require  him  to  perform,  the  trustees  shall  allow  said 
ance.  clerk  a  reasonable  compensation,  to  be  paid  by  the  township 

treasurer  out  of  the  funds  of  the   township,  on  the  order  of 
said  trustees. 
Duties  of  tru«-       §  14.    That  it  shall  be  the  duty  of  the  trustees  in  each 
tees  township,  at  their  meeting  on  the  first  Monday  in  March,  an- 

nually, to  divide  their  townships  into  road  districts,  where  the 
same  has  not  been  done,  and  to  make  any  alteration  they  may 
think  proper  in  those  which  were  previously  laid  out,  and  give 
notice  of  the  number  of  supervisors  and  constables  to  be  cho- 
sen in  each  road  district;  Provided^  that  it  shall  not  be  lawful 
for  any  elector  to  vote  for  more  than  one  supervisor,  and  if 
any  ballot  shall  contain  more  than  one  name  for  the  office  of 
supervisor,  the  same  shall  be  deemed  void   so  far  as  that 
officer  is  concerned;  and  a  nokajority  shall  be  a  quorum  to  do 
business  at  all  meetings  of  the  trustees. 
Same  subject.      ^15.    That  the  trustees  shall  settle  the  accounts  of  the  su- 
pervisors of  highways,  and  the  township  treasurer,  and  exam- 
^  ine  and  settle  all  demands  and  accounts  against  the  town^iip^ 
for  which  purpose  the  trustees,  supervisors,   treasurer  and 
township  clerk  shall  meet  on  the  first  Monday  of  March,  an- 
nually, at  the  place  of  holding  the  township  meeting,  and  the 
township  clerk  shall  make  an  entry  and  true  statement  of  all 
accounts  allowed  and  adjusted  by  the  trustees  in  a  book  to 
be  provided  for  that  purpose,  and  for  every  demand  against 
the  township  allowed  by  the  trustees,  an  order  on  the  town- 
ship treasurer  for  the  full  amount  thereof,  payable  on  de- 
mand. 
Warrant  re-        j  |g^    ipj^^  ^^  \^^^  twenty  days  before  the  annual  town- 

^ee^of  elec-  ship  meeting,  the  trustees  shall  issue  their  warrant  to  a  con- 
«ien  to  be  Stable  of  the  township,  directing  him  to  notify  the  electors  of 
given.  gyjjjj  township  to  assemble  at  the  time  and  place  appointed 

for  the  annual  meeting,  and  said  warrant  shall  enumerate  the 
officei's  to  be  chosen  at  such  meeting;  and  on  application  of 
two  or  more  frf  eholders  of  the  township  for  that  purpose,  said 
trustees  shall  insert  in  said  warrant  such  other  business,  mat- 
ter, or  thing,  as  may  be  proposed  to  be  submitted  to  said  town- 
Notice  of  elec  ship  meeting.  ,,  .  ,  „ 
tion.  §  17.  That  the  constable  who  shall  receive  such  warrant, 
shall  notify  the  electors  of  such  township,  by  setting  up  copies 
of  such  warrant  in  at  least  three  public  places  in  such  town- 
ship, at  least  ten  days  before  the  meeting  ■  of  such  electors: 
Provided^  however,  that  in  any  case  where  the  office  of  one  or 
more  of  the  trustees  is  vacant,  the  township  clerk,  together 
with  the  trustee  or  trustees  in  office,  shall  issue  the  warrant 
aforesaid. 
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§  1 8.    That  any  person  elected  er  appointed  to  any  office  Penaltj  for  ro- 
under this  act,  who  shall  neglect  or  refuse  to  serve  therein,  fusing  to  hold 
shall  forfeit  and  pay  to  and  for  the  use  of  the  township  wherein  ^^'        ^ 
he  may  reside  at  the  time  of  such  election,  the  sum  of  two 
dollars,  to  be  recovered  by  an  action  before  any  justice  of  the 
peace  of  said  township;  and  the  township  clerk  shall,  in  the 
name  of  said  township,  demand,  receive,  or  sue  for  such  for- 
feiture, and  pay  over  the  same  when  collected  to  the  township 
treasurer:  Provided,  that  no  person  shall  be  compelled  to  serve 
in  any  township  office  two  years  in  succession. 

§  19.  That  each  and  every  person  elected  and  qualified  to  Official  bonda. 
the  office  of  township  treasurer,  and  the  offices  of  supervisors 
of  roads  and  highways,  shall,  previous  to  entering  on  their 
offices,  respectively  give  bond^  with  security,  to  the  trus- 
tees of  such  township,  and  their  sucessors  in  office,  in  such 
sum  as  the  trustees  may  deem  proper,  conditioned  for  the  faith- 
ful receiving  and  payins  over  of  all  moneys  which  may  come 
into  their  hands,  and  for  the  faithful  performance  of  their 
duties  by  virtue  of  their  office,  which  bonds  shall  be  lodged 
with  the  clerk  of  the  township,  and  if  the  said  bonds  or  any  of  Suits  thereon, 
them,  shall  become  forfeited,  the  town^p  clerk,  by  order  of 
the  trustees,  is  hereby  authorized  and  required  to  sue  for  and 
collect  the  same  for  the  use  of  the  township,  or  any  person  or 
party  entitled  to  the  same. 

§  30.  That  by  reason  of  non-acceptance,  death,  or  removal  How  yacancy 
of  any  person  chosen  to  any  office  in  any  township  at  the  an-  fi^^^* 
nual  meeting  aforesaid,  or  in  case  where  there  is  a  vacancy 
from  any  other  cause,  the  trustees  shall  appoint  a  person 
having  the  qualifications  of  an  elector  to  fill  such  vacancy,  and 
the  person  thus  appointed  shall  take  the  same  oath,  give  bond 
and  be  liable  to  the  same  penalty  as  though  he  had  been  cho- 
sen at  the  annual  meeting. 

§  21.  That  in  case  ttere  should  not  at  any  annual  meeting  g^^^  subject 
under  this  act,  be  a  sufficient  number  of  electors  assembled  for 
holding  the  election,  so  that  no  township  officers  can  be  chosen 
by  the  electors,  the  trustees  shall  appoint  all  township  officers 
in  this  act  enumerated,  and  the  township  officers  thus  ap- 
pointed, shall  take  the  same  oath,  give  bond  and  be  liable  to 
the  same  penalties  as  though  they  had  been  elected  at  the  an- 
nual election. 

§  22.    That  each  trustee,  clerk,  and  supervisor  of  roads  p^^  ^^  ^^^ 
and  highways  shall  be  entitled  to  receire  one  dollar  for  every  supervisor 
day  he  or  they  may  be  necessarily  employed  in  the  dis-  and  constable, 
charge  of  their  respective  duties,  and  the  trustees  shall  allow 
the  constable  a  reasonable  compensation  for  advertising  the 
time  of  holding  township  elections,  and  notifying  the  several 
township  officers  of  their  election,  to  be  paid  out  of  the  town- 
ship treasury  on  the  order  of  the  trustees  attested  by  the  clerk: 
Provided,  that  supervisors  of  roads  and  highways  shall  not  be 
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allowed  any  compensatioii  for  the  two  days  that  they  are  re- 
quired by  law  to  labor  on  the  road. 

§  23«  That  each  township  treasurer  shall  be  allowed,  and 
may  retain  two  per  centum  of  all  moneys  paid  into  the  town* 
ship  treasury,  for  receivinj^,  safe  keeping,  and  paying  over 
the  same  to  the  order  of  the  trustees;  and  all  township  officers 
shall  deliver  over  to  their  successors  in  office,  all  books,  papers 
and  obligations  belonging  to  their  respective  officesor  deposited 
with  them  under  this  act,  as  officers  of  the  township,  and  if 
any  person  who  has  been  a  township  officer,  shall  refuse  to  de- 
liver over  as  aforesaid,  any  law  books  or  papers,  the  property  of 
the  township,  he  or  they,  so  offending,  shall  on  conviction 
thereof  before  any  justice  of  the  peace,  be  fined  in  any  sum 
not  less  than  five  nor  more  than  fifty  dollars,  for  the  use  of  the 
township. 

§  24.  The  trustees  of  each  and  every  township  in  this 
State,  shall  have  power  to  determine  on,  and  fix  the  place  of 
holding  elections  within  their  townships,  for  which  purpose 
they  are  hereby  authorized  to  lease  any  nouse  already  erected, 
or  contract  for,  on  permanent  lease,  or  otherwise,  a  site,  and 
erect  thereon  a  house  for  the  purposes  aforesaid;  and  they 
shall  give  previous  notice  as  in  case  of  township  meeting;  the 
trustees  at  every  election,  or  township  meeting,  shall  have 
power  to  cause  any  and  every  disorderly  person  to  be  removed, 
and  if  necessary,  confined  until  the  clpse  of  such  election,  or 
meeting;  and  every  constable  present  shall  obey  their  orders 
and  directions,  for  the  purpose  of  preserving  order  at  such 
meeting. 

§  35.  That  whenever  the  treasurer  of  any  township  shall 
have  received  any  money  from  the  county  treasury  for  road 
purposes  in  such  township,  he  shall  notify  the  trustees  of  such 
township  of  the  same,  who  shall  cause  the  money  so  received, 
to  be  appropriated  to  building  bridges,  or  repairing  public  roads 
within  their  townships,  by  advertisemet,  and  selling  to  the 
lowest  bidder,  (if  in  the  opinion  of  the  trustees,  such  bidder  be 
competent  to  perform  the  same,)  such  part  or  parts  of  any 
road  as  aforesaid,  as  they  may  deem  expedient,  equal  to  the 
amount  of  money  to  be  appropriated  as  aforesaid,  and  when- 
ever such  labor  shall  be  performed  agreeably  to  the  contract 
or  conditions  of  ^he  sale,  the  trustees,  or  any  two  of  them, 
shall  draw  an  order  on  the  treasurer  of  the  township,  in  favor 
of  the  person  or  persons  who  have  performed  such  labor,  for 
the  amount  due  for  the  same,  which  order  shall  be  paid  by  the 
township  treasurer  on  demand. 

§  26.  That  the  township  trustees  are  hereby  authorized  to 
purcJiase  a  sufficient  number  of  plows  and  scrapers  for  the  use 
of  such  township,  and  the  same  shall  be  used  exclusively  for 
that  purpose,  and  the  costs  and  expenses  thereof  shall  be  paid 
out  of  any  moneys  in  the  township  treasury  not  otherwise  ap- 
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propriated,  on  the  order  of  the  trustees;  and  it  shall  be 
the  duty  of  the  trustees  to  cause  the  plows  and  scrapers  so 
purchased  to  be  put  in  the  possession  of  some  supervisor  or 
supervisors,  v^ho  shall  take  care  of  and  preserve  the  same 
when  they  are  not  in  use;  and  if  there  shall  not  be  sufficient 
money  in  any  township  treasury  to  purchase  a  suitable  num- 
ber of  plows  and  scrapers,  the  trustees  may  cause  the  same  to 
be  procured  by  the  application  of  any  labor  or  tax  for  road 
purposes  which  may  be  due  within  such  township. 

§  37.    That  each  and  every  trustee  of  any  township  in  this  Penalty 
State,  who  shall  refuse  or  neglect  to  do  and  perform  all  and  ««:&inst  truR- 
singular  the  duties  enjoined  on  him  or  them  by  this  act,  he  or  ^^^' 
they  shall  be  fined  in  any  sum  not  exceeding  fifty  dollars  nor 
less  than  five,  to  be  recovered  before  any  justice  of  the  peace 
of  the  county,  by  any  person  sueing  for  the  same,  and  appro- 
priated as  other  fines  under  this  act:  Provided,  that  if  any 
such  trustee  shall  conceive  himself  aggrieved  by  the  judgment 
of  such  justice,  he  shall  have  the  same  right  of  appealing  as  is 
given  in  civil  suits  or  cases,  and  under  similar  restrictions. 

§  38.     That  the  trustees  of  their  respective  tovmships  Power  of  tms- 
are  hereby  authorized  to  levy  a  tax,  annually,  for  township  ^  ^  ^^J 
purposes,  not  exceeding  one-fourth  of  one  mill  on  each  dollar       ^' 
of  the  valuation  of  taxable  property  within  such  township, 
and  for  the  support  of  the  poor,  such  sum  as  may  be  necessary 
for  that  purpose,  not  exceeding  one  mill  on  each  dollar  of  val- 
uation, as  aforesaid.    And  when  it  shall  become  necessary  for 
the  payment  of  existing  legal  and  just  claims  against  such 
township,  the  trustees  shall  have  power  to  levy  a  tax  not  ex- 
ceeding three  mills  on  the  dollar,  within  any  one  year,  including 
the  tax  for  township  purposes  and  for  the  support  of  the  poor, 
as  aforesaid,  which  shall  be  determined  and  certified  by  the 
trustees,  or  a  majority  of  them,  and  the  certificate  thereof  de- 
livered to  the  auditor  of  such  county  on  or  before  the  first 
Monday  in  June,  annually. 

^  29.    That  it  shall  be  lawful  for  the  trustees  of  any  township  Power  to  pnr- 
in  any  county  in  this  State,  to  purchase  and  protect  or  improve  a  c^^m  cenete- 
cemetery  or  burying-ground,not  exceeding  ten  acres  of  land,  for  ^'  ^' 
the  use  of  such  township;  and  for  the  purpose  of  paying  for 
and  improving  and  protecting  such  grounds,  they  are  here- 
by authorized  to  levy  and  assess  upon  the  taxable  property  of 
such  township,  such  a  per  centum  as  will  raise  any  sum  not 
exceeding  one  thousand  dollars  the  first  year,  or  fifty  dollars 
any  one  year  thereafter.    That  it  shall  be  the  duty  of  the  cor- 
oner of  any  county,  to  bury  such  dead  persons  as  he  may  hold 
an  inquest  upon,  and  who  have  left  no  means  wherewith  to 
pay  the  expenses  of  their  burial  in  the  burying  ground  of  that 
township  wherein  such  inquest  was  held,  and  the  necessary 
expenses  of  such  burial  shall  be  allowed  and  paid  by  town- 
ship trustees;  the  coroner  shall  also  be  allowed  K>r  his  services 
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uader  this  section^  by  the  tti^^tees  of  Ihe  proper  towsuihip, 
fifty  ceato  for  each  peraoo  so  buried* 

§  30.  That  before  any  assewment  ahall  be  made  as  pro^ , 
vided  for  in  the  foregoing  section,  it  sbali  be  necessary  to  sub- 
mit the  question  to  the  voters  of  such  township,  at  some  regu- 
lar election  therein,  for  which  purpose  it  shail  be  the  duty  of 
the  township  clerk,  when  thereunto  requested  by  the  trustees 
of  the  township,  or  any  six  voters  of  the  township,  to  give  no* 
tice  at  least  twenty  days  before  such  election,  by  posting  up 
in  three  public  places  in  such  township,  notice  specifying  the 
amount  of  tax  which  it  is  proposed  to  assess  under  such  vote, 
and  the  object  to  which  the  same  is  to  be  applied,  and  if  a 
majority  of  the  voters  at  any  such  election,  shall  deposit  bal- 
lots having  written  or  printed  thereon,  ^tax  for  burying- 
ground,*'  the  trustees  shall  immediately  notify  the  auditor  of 
the  county,  who  shall  enter  the  same  on  the  tax  duplicate 
against  the  taxable  property  of  said  township,  which  shall  be 
collected  by  the  county,  treasurer,  and  paid  over  to  the  trea* 
surer  of  the  township,  in  the  same  manner  as  other  taxes  be* 
longing  to  said  township,  to  be  paid  out  on  the  order  of  the 
trustees,  for  the  purpose,  or  purposes  specified  in  the  foregoing 
section  of  this  act,  and  for  no  other  purpose  or  object,  unless 
after  paying  all  the  expenses  incurred,  there  should  be  a  sur- 
plus, then,  and  in  such  case,  the  surplus  may  be  transferred  to 
the  township  fund* 

§  31.  That  in  all  cases  where  a  judgment  has  been  or  may 
hereafter  be  rendered  against  any  township  by  anv  justice  of 
the  peace  or  court  of  record  in  this  State,  it  shall  be  the  duty 
of  such  justice  of  the  peace  or  clerk  of  the  court  wherein 
judgment  shall  have  been  rendered,  to  make  out  a  certified 
abstract  of  such  judgment  with  the  amount  of  costs  accruing 
thereon,  and  the  same  shall  be  served  by  any  constable  of 
the  township  against  which  such  judgment  shall  be  rendered, 
or  by  the  sheriff  or  coroner  of  the  county  in  which  sudh 
township  may  be  situated,  and  such  service  shall  be  by  leaving 
an  attested  copy  of  such  abstract  with  the  clerk  of  the  town- 
ship against  which  such  judgment  shall  be  rendered,  and  the 
clerk  of  such  township  shut  forthwith  notify  the  township 
trustees  thereof,  and  said  trustees  shall  draw  an  order  on  the 
township  treasurer  in  favor  of  such  justice  or  clerk,  for  the 
amount  of  such  judgment  and  cost,  and  it  shall  be  the  duty  of 
the  township  treasurer  to  pay  the  same  on  presentment  out  of 
the  appropriate  funds,  if  there  shall  be  any  such  funds  in  bis 
possession:  Provided^  that  the  trustees  shall  nor  be  required  to 
issue  their  order  for  the  amount  of  any  judgment  when  the 
same  shall  have  been  appealed  to  a  higher  tribunal,  until  final 
judgment  thereon. 
Acts  repealed.  §  32.  That  the  act  entitled  ^  an  act  for  the  incorporation 
of  townships,"  passed  March  5,  lS31,and  the  amendatory  acts 
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theieto,  pasted  January  \b^  18SS,  March  a,  1894,  February 
19,  1835,  be  and  they  are  hereby  repealed:  Provided^  tiiat  all 
righta  which  have  accnied,  and  ail  suits  and  proceedings  now 
pending  under  the  provisions  of  the  acts  hereby  repealed, 
shall  be  prosecuted  and  determined  agreeably  to  and  under  the 

!>rovi8ions  of  said  acts,  and  all  judgments  which  have  hereto- 
ore  been  recovered,  or  which  hereafter  may  be  recovered, 
under  the  provisions  of  said  acts,  shall  be  carried  into  execi>- 
tion  under  the  provisions  of  the  acts  hereby  repealed;  pro- 
vided further,  that  nothipg  in  this  act  shall  be  so  construed  as 
to  affect  the  term  of  office  of  any  township  officer  heretofore 
elected  and  qualified* 

JAMES  C.  JOHNSON, 
Speaker  of  the  House  of  Rsprestniaiives. 
GEORGE  REX, 
President  of  the  Semaiepro  tempore. 
March  14,  1858. 


Air  ACT 

To  proTide  for  ihe  divifiioii  of  Townalups  iato  Election  PrecinctB. 

§  1.    Be  it  enacted  by  the  General  Assembly  of  the  State  of  ^^^^^^^^ 
Ohioj  That  it  shall  be  the  duty  of  the  commissioners  of  each  elecUon  pra- 
county  in  this  State,  on  the  presentation  of  the  petitions  of  cincts,  on  pe> 
the  citizens  of  any  township  in  their  respective  counties,  sign-  ^^^^ 
ed  by  a  majority  of  the  electors  in  such  township,  prayingfor 
a  division  of  said  township  into  election  precincts,  to  issue 
their  order  for  such  division,  and  appoint  therein  three  good 
and  judicious  freeholders  and  electors  of  said  county,  who 
shall  not  be  residents  of  said  township,  naming  in  said  order 
the  time  of  meeting  of  said  freeholders,  who  being  duly  sworn,  hol^re^'wp- 
shall,  at  the  time  named  in  said  order,  or  within  five  days  pointed  to 
thereafter,  proceed  to  view  and  divide  said  township  into  elec-  view  and  re- 
tion  precincts,  as  near  the  prayer  of  the  petitioners  as  they  SSsiaae^ 
may  deem  just  and  proper;  and  said  freeholders  shall,  within 
ten  days,  make  report  of  their  proceedings  to  the  commis- 
missioners  of  the  county  issuing  said  order;  Provided^  that  any 
two  of  the  petitioners  shall  execute  a  bond,  to  the  acceptance 
of  the  commissioners,  payable  to  the  State  of  Ohio,  m  the 
penal  sum  of  two  hundred  dollars,  conditioned  for  the  pay- 
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ment  of  all  costs  and  expenses,  in  case  the  prayer  of  the  pelt- 
tioners  shall  not  be  granted. 

§  2.  It  shall  be  the  duty  of  the  commissioners »  at  their 
next  regular  session  after  receiving  the  report  of  said  free- 
holders, to  read  the  same  publicly;  and  there  being  no  remon- 
strance against  said  division,  to  declare  said  township  so  divi- 
ded; but  if  any  twelve  freeholders,  electors  of  such  township, 
shall  remonstrate  against  said  division,  then  such  commission- 
ers shall  hear  and  determine  the  said  matters  therein,  and  make- 
such  order  for  or  against  such  division  as  they  may  (hink  just 
and  proper. 

§  3.  The  freeholders  appointed  under  the  first  section  of 
this  act,  shall  each  receive  as  a  compensation  for  their  services, 
the  sum  of  one  dollar  per  day,  to  be  paid  out  of  the  township 
treasury,  interested  in  said  division. 

§  4.  That  in  all  townships  which  have  been  divided  ac- 
cording to  the  provisions  of  this  act,  it  shall  be  the  duty  of  the 
trustees  of  said  township  to  give  fifteen  days  notice  of  the  time 
and  place  of  holding  elections  in  the  precincts  of  said  town- 
ship, by  posting  up  written  or  printed  notices  in  such  number 
of  places  as  to  them  shall  seem  proper,  for  the  general  infor- 
mation of  the  electors  of  said  precincts. 

§  5.  In  all  elections  for  state,  county  or  township  officers^ 
held  in  the  precincts  of  said  township,  it  shall  be  the  duty  of 
any  trustee  or  trustees  of  said  township,  to  act  as  judge  or 
judges  of  election,  in  the  precints  in  which  said  trustee  or 
trustees  may  reside;  and  the  township  clerk  shall  act  as  one 
of  the  clerks  of  all  elections  held  as  aforesaid,  in  the  precinct 
in  which  he  may  reside;  and  all  other  judges  and  clerks  shall 
be  chosen  viva  voce,  by  the  electors  of  the  precint  where  they 
may  reside. 

§  6.  In  all  elections  for  township  officers,  the  returns  of 
such  shall  be  made  to  the  township  clerk,  within  three  days 
after  the  day  on  which  such  election  is  held. 

§  7.  It  shall  be  the  duty  of  the  judges  and  clerks  who  may 
be  chosen,  previous  to  entering  upon  the  discharge  of  their 
respective  duties,  and  before  receiving  any  votes  at  any  elec- 
tion held  within  any  precinct,  each  to  take  an  oath  or  affirma- 
tion, as  is  or  may  be  provided  in  a  general  aot  regulating  elec- 
tions, and  be  governed  in  all  respects  in  the  discharge  of  their 
duties  as  judges  of  elections,  by  the  provisions  of  any  general 
law  now  in  force,  or  may  hereafter  be  enacted. 

§  8.  The  judges  and  clerks  appointed  under  the  provisions 
of  this  act,  shall  be  governed  in  their  election  returns,  and  the 
charge  of  the  ballot  boxeS|  by  the  provisions  of  the  before  re- 
cited acts,  and  shall  receive  the  same  compensation  for  their 
services  as  is  allowed  to  judges  and  clerks  of  elections  by 
law. 
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§  9;    The  returas  of  all  electioBs  other  than  those  for  oA-  SiecUoa  re* 
cers  in  said  townships,  sh^l  be  made  to  the  proper  person  or  ^"""' 
officer,  as  is  required  bv  law  in  similar  cases. 

&  10;    This  act  shall  have  effect  and  be  in  force  from  and  Time^  tak 
after  the  first  day  of  April,  1 8M,  '"«  '"^*- 

JAMES  C.  JOHNSON, 
Speaker  of  the  House  of  RqnteentaHves. 

GEORGE  REX, 
President  of  the  Senate  pro  tempore. 

March  14,  1853. 


AK  AOT 

Begulating  deacents,  and  the  distrlbvtioii  of  |)en<Hud  Mtatos. 

§  1.    Be  it  enacted  by  the  General  Assembly  of  the  Stale  of  Order  of  de- 
OAio,  That  when  any  person  shall  die  intestate,  having  title  scent  where 
or  right  to  any  real  estate  of  inheritance  in  this  State,  which  a^^^de*^ 
title  shall  have  come  to  such  intestate,  by  descent,  devise  or  vise  or  deed 
deed  of  gift  from  any  ancestor,  such  estate  shall  descend  and  of  gift, 
pass  in  parcenary  to  his  or  her  kindred  in  the  following  course: 

First.  To  the  children  of  such  intestate,  or  their  legal  repre-  i.  Tothechil- 
sentatives.  ^™"- 

Second.  If  there  be  no  children  or  their  legal  representa-  2.  Brothers  Si 
tives,  living,  the  estate  shall  pass  to  the  brothers  and  sisters  of  "^**"' 
the  intestate,  who  may  be  of  the  blood  of  the  ancestor  from 
whom  the  estate  came,  or  their  legal  representatives,  whether 
such  brothers  and  sisters  be  of  the  whole,  or  half  blood  of  the 
intestate. 

Third.  If  there  be  no  brothers  or  sisters  of  the  intestate,  of  When  to  as- 
the  blood  of  the  ancestor  from  whom  the  estate  came,  or  their  ^j^d  to  aaces- 
legal  representatives,  and  if  the  estate  came  by  deed  of  gift 
from  an  ancestor,  who  may  be  living,  the  estate  shall  ascend 
to  such  ancestor. 

Fourth.  If  the  ancestor  from  whom  the  estate  came,  be  de-  or  to  bis  wife, 
ceased,  the  estate  shall  pass  to,  and  vest  in  the  husband  or  *'  ^®  ^  ^^•^  • 
wife,  relict  of  such  intestate  during  his  or  her  natural  life. 

Fifth.  If  such  intestate  leave  no  husband  or  wife,  re- 
lict of  himself  or  herself,  or  at  the  death  of  such  relict, 
the  estate  shall  pass  to  and  vest  in  the  children  of  the 
ancestor  from  whom  the  estate  came,  or  their  legal  repre- 
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Dislribntion 
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sentatives,  if  tkmre  be  no  dddren  of  atwh  ancestor,  or 
their  legal  represeDtativea,  the  estate  shall  pass  to  and  vest  in 
the  brothers  and  sisters  of  such  ancestor,  or  their  legal  repre- 
sentatives, and  for  want  of  such  brothers  or  sisters,  or  their 
legal  represensatives,  to  the  brothers  and  sisters  of  the  intes- 
tate of  the  half-blood,  or  their -leffal  representatives,  though 
such  brothers  and  sisters  be  not  of  the  olood  of  the  ancestor 
from  whom  the  estate  came. 

Sixth.  If  there  be  no  brothers  or  sisters  of  the  intestate,  or 
their  legal  representatives,  the  estate  shall  pass  to  the  next  of 
kin  to  the  intestate  of  the  blood  of  the  ancestor  from  whom 
the  estate  came. 

§  3.  That  if  the  estate  come  not  by  descent,  devise  or  deed 
of  gift,  it  shall  descend  and  pass  as  follows: 

First.  To  the  children  of  the  intestate  and  their  legal  repre- 
sentatives. 

Second.  If  there  be  no  children  or  their  legal  representa- 
tives, the  estate  shall  pass  to  and  be  vested  in  the  husband  or 
wife,  relict  of  such  intestate,  during  his  or  her  natural  life. 

Third.  If  such  intestate  leave  no  husband  or  wife,  relict  of 
himself  or  herself,  the  estate  shall  pass  to  the  brothers  and  sis- 
ters of  the  intestate  of  the  whole  blood  and  their  legal  repre- 
sentatives. 

Fourth.  If  there  be  no  brothers  or  sisters  of  the  intestate  of 
the  whole  blood,  or  their  legal  representatives,  the  estate  shall 
pass  to  the  brothers  and  sisters  of  the  half  blood  and  their  legal 
representatives. 

Fifth.  If  there  be  no  brothers  or  sisters  of  the  intestate  of 
the  half  blood  or  their  legal  representatives,  the  estate  shall  as- 
cend to  the  father;  if  the  father  be  dead,  then  to  the  mother. 

Sixth.  If  the  father  and  mother  be  dead,  the  estate  shall  pass 
to  the  next  of  kin  to,  and  of,  the  blood  of  the  intestate. 

6  3.  When  any  person  shall  die  intestate  having  title  or 
right  to  any  real  estate,  and  there  shall  be  no  person  living  en- 
titled to  inherit  the  same,  by  the  provisions  of  this  act,  the 
said  rdal  estate  shall  pass  to  and  be  vested  as  an  estate  of  in- 
heritance in  the  husband  or  wife,  relict  of  such  intestate,  and 
if  there  be  no  such  relict  it  shall  escheat  to,  and  be  vested  in, 
the  State  of  Ohio. 

§  4.  If  any  person  shall  die  intestate  leaving  any  goods, 
chattels,  or  other  personal  estate,  such  goods,  chattels,  or  other 
personal  estate,  snail  be  distributed  agreeably  to  the  foregoing 
course,  prescribed  in  the  second  section  of  this  act,  saving, 
however,  such  right  as  any  widow  may  have  to  any  portion 
of  such  personal  estate:  provided,  that  if  there  shall  be  no  per- 
son living  entitled  to  inherit  the  same  by  the  provisions  of  this 
act,  such  goods,  chattels,  or  other  personal  estate,  shall  pass 
to  and  be  vested  in  the  State  of  Ohio,  and  it  shall  be  and  is 
hereby  made  the  duty  of  the  prosecuting  attorney  of  the  conn- 
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ty  in  which  lettere  of  adoMfiktratioa  were  or  vmy  be  gvaated 
upon  8uch  estate^  U>  colleet  the  same  and  pay  it  over  to  the 
treasurer  of  auch  county,  to  be  applied  ejcolufiively  to  the  sup- 
port of  common  schools  of  the  county  in  which  the  estate  may 
oe  so  collected  in  such  manner  as  may  be  prescribed  b^  law. 

^  6«     When  any  person  shall  die  intestate  leaving  chddren,  ^^^^  ^^^ 
and  none  of  the  children  of  such  intestate  shall  have  died,  leaving  to  descend  to 
children  or  their  lemi  representatives,  such  estate  shall  descend  ?^H^^^^' 
to  the  children  of  such  intestate,  living  at  the  time  of  his  or  utoWeath! 
her  death,  in  equal  proportions. 

§  6.    The  provisions  of  the  last  preceding  section  shall  ap-'  How  provi- 
ply  in  every  case  in  which  there  are  several  descendants  in  a  sions  of  last 
direct  line  of  lineal  descent,  and  all  of  equal  degree  of  consan-  JJ^ij?^  *^*^ 
guinity  to  such  intestate,  whether  children,  grand  children,  or 
great  grand  children,  or  of  a  more  remote  degree  of  consan- 
guinity to  such  intestate;  so  that  the  estate  shall  pass  to  such 
persons  of  equal  degree  of  consanguinity  to  such  intestate  in 
equal  parts,  however  remote  from  the  intestate  such  equal  and 
common  degree  of  consanguinity  may  be. 

§  7.  If  any  of  the  children  of  such  intestate  be  living  and  Same  subject. 
any  be  dead,  the  estate  shall  descend  to  the  children  of  such 
intestate  who  are  living,  and  to  the  legal  representatives  of 
such  of  his  or  her  children  as  are  dead,  so  that  each  child  of  the 
intestate  who  shall  be  living,  shall  inherit  the  share  to  which 
he  or  she  would  have  been  entitled,  if  all  the  children  of  the 
intestate  had  been  living,  and  so  that  the  legal  representatives 
of  the  deceased  child  or  children  of  the  intestate  shall  inherit 
equal  parts  of  that  portion  of  the  estate  to  which  such  deceased 
child  or  children  would  have  been  entitled  had  such  deceased 
child  or  chUdren  been  living.  ' 

§  8.    The  provisions  of  the  last  preceding  section  shall  be  Further  pro- 
construed  to  apply  in  all  cases  in  which  the  descendants  of  the  v^ions  as  to 
intestate,  entitled  to  share  in  the  estate,  are  of  unequal  decree  ticmoTti^is^act 
of  consanguinity  to  the  intestate,  so  that  those  who  are  of  the 
nearest  degree  of  consanguinity  shall  take  the  share  to  which 
he  or  she  would  have  been  entitled,  had  all  the  descendants  in 
the  same  degree  of  consanguinity  with  him  or  her,  who  shall 
have  died  leaving  issue,  been  living. 

§  9.    The  provisions  of  the  fifth,  sixth,  seventh  and  eighth  Same  subject. 
sections  of  this  act,  shall  apply,  both  to  personal  and  real  es- 
tate. 

^  lO.  Ifanyestate,  real  or  personal,  has  been  given  by  any  Advance- 
intestate  in  his  lifetime  as  an  advancement  to  any  child  or  ^^^^ 
children  of  such  intestate  or  their  descendants,  it  shall  be  con- 
sidered and  held  to  be  a  part  of  the  estate  of  the  intesUle,*9o 
far  as  it  regards  the  division  and  distribution  thereof,  artfemfg 
his  or  her  children,  or  their  descendants,  and  shall  be  taken  iJ[>y 
such  child  or  children  or  their  descendants  towards  his  or  Mr 
share  of  the  estate  of  the  intestate. 
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Same  gubject 


Same  subject.  §  1 1*  If  the  ameuiit  of  sach  advancement  shall  be  equal  to 
or  exceed  the  share  of  the  heir  to  whom  such  advancement 
shall  have  been  made,  he  or  she  shall  be  excluded  from  any 
further  portion  in  the  division  or  distribution  of  the  estate;  but 
shall  not  be  required  to  refund  any  part  of  such  advancement, 
and  if  the  amount  so  advanced  shall  be  less  than  his  or  her  full 
share,  he  or  she  shall  be  entitled  to  as  much  more  as  will  give 
him  or  her,  his  or  her  full  share  of  the  estate  of  the  intestate. 

Same  subjeet.  §  13.  If  any  such  advancement  shall  be  made  in  real  es- 
tate, the  value  thereof,  shall  be  considered  and  taken  as  a  part 
of  the  real  estate  to  be  divided,  and  if  it  be  in  money  or  other 
personal  estate,  it  shall  be  considered  and  taken  as  a  part  of  the 
personal  estate  to  be  distributed,  and  if  in  either  case  it  shall 
exceed  the  share  of  the  real  or  personal  estate  that  would  have 
come  to  the  heir  to  whom  such  advancement  was  made,  he  or 
she  shall  not  refund  any  part  of  it,  but  shall  receive  so  much 
less  out  of  the  other  part  of  the  estate  of  the  intestate,  as  wilt 
make  his  or  her  whole  share  equal  as  near  as  can  be  estima- 
ted, to  that  of  either  of  the  other  heirs  who  are  in  the  same  de- 
gree of  consanguinity  with  him  or  her. 

§  13.  If  the  value  of  the  estate,  real  or  personal,  so  advan- 
ced, shall  be  expressed  in  the  dc^ed  of  conveyance,  or  in  the 
charge  thereof,  made  by  the  intestate,  or  in  the  receipt  in  wri- 
ting, given  by  the  person  receiving  such  advancement,  it  shall 
be  considered  and  taken  to  be  of  that  value,  in  the  division  and 
distribution  of  the  estate,  otherwise  it  shall  be  estimated  at  its 
value  when  advanced. 

§  14.  No  person  who  shall  be  capable  of  inheriting  shall 
be  deprived  of  the  inheritance  by  reason  of  any  of  his  or  her 
ancestors  having  been  aliens. 

§  1^.  Bastards  shall  be  capable  of  inheriting  or  transmit- 
ting inheritance  on  the  part  oi  their  mother  in  like  manner  as 
if  they  had  been  born  in  lawful  wedlock,  and  if  the  mother  be 
dead  the  estate  of  such  bastard  shall  descend  to  the  relatives 
on  the  part  of  the  mother  as  if  the  intestate  had  been  legiti- 
mate* 

§  16.  When  a  man  shall  have  by  a  woman  one  or  more 
children,  and  shall  afterwards  intermarry  with  such  woman, 
such  child  or  children,  if  acknowledged  by  him  as  his  child  or 
children,  shall  be  deemed  legitimate;  the  issue  of  parents 
whose  marriage  shall  be  deemed  null  in  law,  shall  nevertheless 
be  legitimate. 

§  17.  Nothing  in  this  act  shall  be  so  construed  as  to  affect 
the  right  which  any  person  may  have  to  any  estate  by  the  cur- 
tesy or  in  dower,  in  any  estate  of  any  deceased  persons,  and 
surviving  husbands  whether  there  has  been  issue  born  during 
the  coverture  or  not,  shall  be  entitled  to  the  estates  of  their  de* 
ceased  wives  by  the  curtesy. 


As  to  aliens. 
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§  18.    Whenever  in  this  act  any  person  is  described  as  liv-  Farther  con- 
ing, it  shall  be  understood  to  mean  that  be  or  she  was  living  at  ^^"^^  ^ 
the  time  of  the  death  of  the  intestate  from  whom*  the  estate     ^ 
came,  and  whenever  any  person  is  described  as  having  died,  it 
shall  be  understood  to  mean  that  he  or  she  died  before  such  in- 
testate. 

§  19.    Descendants  of  the  intestate  begotten  before  his  or  Descendants 
her  death,  but  born  thereafter,  shall,  in  all  cases,  inherit  in  the  bom  after  in- 
same  manner  as  if  they  had  been  bom  in  the  lifetime  of  the  in-  J^-^herit^*^** 
testate,  and  had  survived  him  or  her. 

§  20.    Permanent    leasehold    estates,  renewable  forever,  Permanent 
shall  be  subject  to  the  same  law  of  descent  and  distribution  as  leases  subject 
estates  in  fee  are  subject  to  by  the  provisions  of  this  act.  ^  descent,  Ac. 

§  21.    That  the  act  entitled  ^an  act  regulating  descents,  gwan'sstat.. 
and  the  distribution  of  personal  estates^''  passed  February  24,  pages  286-7, 
1 831,  and  the  act  entitled  ^  an  act  to  amend  the  act  entitled  an  repealed- 
act  regulatine  descents  and  the  distribution  of  personal  estates," 
passed  March  7,  1835,  be  and  the  same  are  hereby  repealed. 

§  22.     This  act  shall  not  affect  any  estate  to  which  any  Certoinestotes 
natural  person  shall  have  become  entitled  by  or  under  any  ^^^^^^^ 
statute  of  thu  State  heretofore  in  force,  but  this  section  shall 
not  apply  to  escheats  to  the  State. 

§  23.    This  act  shall  be  in  force  and  take  effect  from  and  Time  of  u- 
after  the  first  day  of  July,  1 853.  ^i^g  «ff^^- 

JAMES  C.  JOHNSON, 
Speaker  of  (he  House  of  Representatives. 
GEORGE  REX, 
President  of  the  SencUe^  pro  tempore* 

March  14,  1853. 


AN  ACT 

To  provide  for  the  nuuntenanoe  and  better  regulation  of  Ocmmon  Schools  im 

the  City  of  Cincinnati. 

§  1.    Beit  enacted  by  the  General  Assembly  of  the  State  of  ^ 
Ohio^  That  the  corporate  authorities  of  the  City  of  Gincin-  thonties  J 

_^_*:  -.—  u 1 ji : ] 1  — • J    _ J.  ..!_ - r      •  •     ^.     . 
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nati  are  hereby  authorized  and  required,  at  the  expense  of  said  Cincinnati  to 

city,  to  provide  for  the  support  and  regulation  of  the  common  P''**^^^®  ^®^ 

schools  of  said  city,  in  the  manner  prescribed  by  the  provi-  sdbooJs" 
sions  of  this  act. 
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§  9.  At  every  annaal  eleetioii  of  city  officers,  there  shall 
be  elected  in  each  ward  of  said  city,  by  the  qualified  electors 
thereof,  one  judicious  and  competent  person  to  serve  as  tru^* 
tee  and  visitor  of  common  schools  of  said  city,  for  the  term  of 
two  years  from  the  first  Tuesday  in  July  succeeding  his  elec- 
tion,  and  until  his  successors  shall  be  elected  and  qualified ;  and 
the  persons  so  elected,  together  with  the  trustees  and  visitors 
of  the  several  wards  of  said  city  already  elected  for  two  years, 
and  whose  term  of  office  wUl  not  expire  at  the  close  of  the 
present  school  year,  shall  constitute  a  board  of  education  for 
said  city,  to  be  denominated  the  ^  Board  of  Fund  Trustees  and 
Visitors  of  Common  Schools.'' 

§  3.  The  said  board  of  trustees  and  visitors  shall  take  an 
oath  of  office,  and  at  their  first  meeting  in  July,  choose  a  presi- 
dent, vice  president  and  corresponding  secretary;  the  said 
board  may  appoint  and  fix  the  salaries  of  a  superintendent, 
clerk  and  messenger,  and  prescribe  their  duties ;  they  shall 
meet  once  in  every  week,  at  such  time  and  place  as  to  them 
may  be  convenient,  a  majority  of  whom  shall  constitute  a 
quorum;  they  shall  have  power  to  fill  all  vacancies  in  their 
own  body,  and  if  any  trustee  shall  absent  himself  from  the  re^ 
gular  meetings  of  said  board  for  six  consecutive  weeks,  unless 
by  reason  of  sickness  or  by  consent  of  the  board,  such  non- 
attendance  shall  be  considered  a  virtual  resignation  on  his 
part,  and  the  board,  upon  entering  such  fact  upon  its  minutes, 
shall  proceed  to  fill  such  vacancy.  They  shall  also  have  pow- 
er to  make  such  by-laws,  rules  and  regulations  for  their  own 
government,  not  inconsistent  with  this  act  and  the  laws  of  the 
iState,  as  they  may  deem  proper  and  expedient,  and  they  shall 
cause  a  record  of  their  proceedings  to  be  kept  in  books  pro- 
vided for  that  purpose. 

§  4.  That  the  said  trustees  and  visitors  shall,  on  or  be- 
fore the  second  Monday  of  May,  annually,  cause  to  be  cer- 
tified to  the  city  council  of  Cincinnati  an  estimate  of  the 
amount  necessary  to  be  raised  in  said  city  for  school  purposes, 
not  exceeding  two  mills  on  the  dollar,  upon  all  property  in 
said  city  valued  or  appraised  and  liable  and  subject  to  taxation 
for  State  and  county  purposes,  corporation,  school  house,  and 
school  taxes;  and  the  city  council  shall  certify  the  sfiid  amount 
so  to  be  raised  to  the  county  auditor,  who  is  hereby  author- 
ized and  directed  to  place  the  same  on  the  duplicate  of  taxes 
for  said  county  in  the  same  manner  as  township  taxes  now  bv 
law  are  placed  on  such  duplicate,  which  said  school  taxes  shall 
be  collected  by  the  county  treasurer  of  said  county,  and  be  by 
him  paid  into  the  city  treasury  on  the  first  day  of  January 
annually. 

§  5.  That  the  said  board  shall  have  power  to  alter  the 
boundaries  of  the  school  districts  of  said  city,  and  to  form 
new  districts  when  the  public  convenience  requires  it. 
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•  *  « 

^  6«  That  the  said  trustees  and  visitors  shall  have  authority  Their  power 
to  purchase  in  fee  simple  (subject  to  the  confirmation  of  the  'J*®    Jfj 
council)  or  receive  as  a  donation  for  the  use  of  said  city  sufch  Ldn>udiUhg 
additional  lots  of  land  or  sites  for  school  houses,  as  may  be  re-  Bchool  hoa- 
quir^d  for  the  several  districts  in  said  city,  and  shall,  by  con»  ^^'  . 
currence  of  the  city  council  cause  to  be  erected  thereon  good  - 
and  substantial  school  houses  of  such  dimensions  and  capacity 
as  shall  be  requisite  and  convenient  for  the  use  of  the  common 
schools  of  said  city;  the  purchase  money  of  said  lots  and  the 
expense  of  erecting  buildmgs  thereon  sliall  be  paid  out  of  the 
common  school  funds  provided  for  in  the  fourth  section  of  this 
act;  and  all  property,  so  purchased,  and  all  other  property 
heretofore  purchased,  for  school  purposes,  shall  be  held  ex- 
empt from  the  general  debts  of  said  city  and  only  liable  for 
debts  contracted  for  common  school  purposes. 

.§  7«    That  the  said  trustees  and  visitors  shall  cause  to  be  Interest  on 
paid  out  of  the  school  funds  made  subject  to  their  control  by  ^o?^»»  i*®^ 
this  act,  the  interest  accruing  on  the  bonds  given  by  the  city  Payment  of 
for  common  school  purposes,  and  shall  provide,  by  a  sinking  bonds  to  be 
fund  or  otherwise,  for  the  final  redemption  and  payment  of  P"®^]**®^^?: 
said  bonds,  as  the  same  shall  become  due.  And  all  other  funds  appn^  to 
made  subject  to  the  control  of  said  board  by  this  act,  shall  be  school  purpo- 
exclusively  applied  to  the  maintenance  and  support  of  the  ^  exoiusire- 
schools  hereby  provided  for,  and  for  no  other  purpose  whatever.    ^' 

§  8.  That  all  moneys  heretofore  collected  for  the  use  of  f^^*^^® 
common  or  colored  schools,  remaining  on  hand  and  unexpended,  school  fund, 
in  the  city  treasury,  shall  be  held  by  the  city  treasurer  subject 
to  the  order  of  said  board,  for  the  payment  of  bills  for  school 
purposes,  by  them  allowed,  and  to  be  paid  out  by  said  treasu- 
rer on  the  check  of  the  city  auditor,  and  shall  be  kept  on  de- 
posit where  other  city  funds  are  deposited;  and  ail  such  mo- 
neys, and  all  other  moneys  belonginj^  to  the  common  school 
fund,  or  appropriated  in  any  manner  for  the  purpose  of  public 
education,  paid  into  the  city  treasury,  shall  be  kept  by  said 
treasurer  as  a  separate  and  distinct  fond,  and  the  same  shall 
not  be  applied,  paid  over,  or  pledged  under  any  pretence  what- 
ever, to  any  other  use  than  that  for  which  it  was  levied  and 
collected,  and  paid  into  the  city  treasury,  nor  upon  any  other 
order  or  authority  than  that  of  the  board  of  trustees  and  visit- 
ors, as  certified  by  their  clerk;  Proinded^  that  no  money  shall 
be  paid  out  of  the  city  treasury  for  school  purposes,  except  on 
a  vote  of  a  majority  of  the  members  of  said  board. 

§  9.    That  the  said  trustees  and  visitors  shall  have  super-  To  superin- 
intendence  of  all  the  schools  in  said  city  organized  and  estab-  ^^^  v^^^"' 
lished  under^  this  act,  and  from  time  to  time  shall  make  such  ^i^  ^^  ^. 
regulations  for  the  government  and  instruction  of  the  children  gulations. 
therein  as  to  them  shall  appear  proper  and  expedient.    They 
shall  appoint  and  employ  all  teachers  and  instructors  for  the  to  emploj 
same,  and  fix  their  salaries.  They  shall  at  least  every  third  year  teqchen, 
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during  ihe  month  of  October  cause  to  be  taken  an  enumeration 
of  all  children  between  four  and  twenty-one  years  of  age,  re- 
siding in  the  several  school  districts,  distingubhing  in  such  enu- 
meration the  white  from  the  colored  children;  and  on  or  before 
the  fifteenth  day  of  November  following,  through  their  clerks, 
certify  the  same  to  the  auditor  of  Hamilton  county ;  and  such 
enumeration  shall,  until  another  be  taken,  form  the  basis  of  the 
city  portion,  in  the  annual  distribution  of  the  State  school 
fund.  And  the  said  board  of  trustees  and  visitors  shall  fix  by 
resolution  the  school  year  of  said  schools,  and  determine  the 
limes  and  duration  of  all  the  vacations  thereof;  they  shall 
provide  for  an  annual  examination  of  all  said  schools,  and  at 
the  close  of  every  school  year,  make  and  publish,  for  the  in* 
formation  of  the  citizens,  a  report  on  the  condition  of  the 
schools  under  their  charge,  as  well  as  the  fiscal  and*  other  con- 
cerns m  relation  thereunto,  and  a  particular  account  of  the  ad- 
ministration thereof,  and  generally  do  and  perform  all  matters 
and  things  pertaining  to  the  duties  of  their  said  office  which 
may  be  necessary  and  proper  to  promote  the  education,  morals 
and  good  conduct  of  the  children  instructed  in  said  schools. 

§  10.  That  the  said  trustees  and  visitors,  for  the  purpose  of 
better  organizing  and  classifying  the  schools  under  their  super- 
vision, shall  have  power  to  establish  and  maintain,  out  of  any 
fund  under  their  control,  such  grades  of  schools,  other  than 
those  already  provided  for,  as  may  to  them  seem  necessary  and 
expedient  for  the  above  named  purposes,  and  are  hereby  author- 
ized to  cause  to  be  taught  therein  such  other  studies  in  addition 
to  those  taught  in  their  district  schools,  and  under  such  regu- 
lations as  said  trustees  and  visitors  may  from  time  to  time 
prescribe.  Provided,  however,  that  said  funds  shall  not  be 
appropriated  towards  the  establishment  and  maintenance  of 
such  other  grade  of  schools  so  as  in  any  wise  to  impair  the 
efficiency  and  permanency  of  the  common  district  schools  of 
said  city. 

^  11.  That  it  shall  be  the  duty  of  said  board  of  trustees 
and  visitors  of  common  schools  to  provide  a  suitable  number 
of  German  schools  for  the  instruction  of  such  youth  as  may 
desire  to  study  the  German  language,  or  the  German  and  En- 
glish languages  together.  The  said  board  may,  when  in  their 
opinion  the  same  shall  be  necessary,  establish  one  or  more 
German-English  senior  or  principal  departments,  the  transfers 
to  which  shall  be  made  irrespective  of  the  districts  established 
for  English  schools,  and  the  schools  provided  for  in  this  section 
shall  be  subject  to  such  regulations  as  said  board  may  adopt  for 
the  government  thereof,  and  also  subject  to  the  proviso  con- 
tained in  the  tenth  section  of  this  act. 

§  12.  That  the  common  schools  in  the  several  districts  of 
the  city,  and  all  other  grades  of  schools  authorized  or  estab- 
lished and  maintained  in  whole  or  in  part  from  the  school 
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funds  of  said  city,  shall  at  all  times  be  equally  free  and  access- 
ible to  all  white  children  not  less  than  six  years  of  age  who 
may  reside  in  said  city,  and  subject  only  to  such  regulations 
for  their  admission,  government  and  instruction,  as  the  trustees 
and2visitor8  may  from  time  to  time  provide.  Provided,  that 
nothing  in  this  act  shall  be  construed  so  as  to  interfere  with  or 
interrupt  the  public  high  schools  in  said  city  as  now  established 
and  organized* 

§  13.    The  said  trustees  and  visitors  may  provide  a  suitable  Board  mayee- 
number  of  evening  schools,  during  the  fall  and  winter  months,  ^ubliflh  eren- 
for  the  instruction  of  such  youth,  over  ten  years  of  age,  as  ^  schooU. 
are  prevented  by  their  daily  avocations  from  attending  day 
schools,  which  schools  shall  be  subject  to  such  regulations  as 
said  board  may  from  time  to  time  adopt 

§  14.  There  shall  be  a  board  of  examiners  composed  of  Board  of  ex- 
seven  members,  and  at  the  expiration  of  the  respective  terms  omineTs, 
of  those  now  in  office,  the  said  board  of  trustees  and  visitors 
shall  appoint  for  the  term  of  three  years,  suitable  persons,  res- 
idents and  citizens  of  said  city,  of  competent  learning  and 
abilites,  as  examiners  of  said  shcools  and  of  the  qualifications 
of  teachers  thereof,  which  examiners,  when  organized  by  the 
the  election  of  a  president,  shall  constitute  and  be  denominated 
the  ^^  Board  of  Examiners  "  of  common  schools  in  Cincinnati, 
and  all  vacancies  which  may  occur  in  said  board,  shall  be  filled 
by  said  trustees  and  visitors.  It  shall  be  the  duty  of  said 
board  of  examiners  to  meet  at  least  once  in  every  month,  to 
examine  the  qualifications,  competency  and  moral  character 
of  all  persons  desirous  of  becoming  teachers  and  instructors 
in  said  schools,  as  well  with  reference  to  their  methods  of  in- 
struction  and  mode  of  government  as  literary  attainment%  and 
any  four  members  of  said  board  shall  have  power  to  graut  cer- 
tificates thereof  to  such  persons  as  in  their  opinion  shall  be  en- 
titled to  receive  the  same,  and  no  person  shall  be  employed 
and  paid,  directly  or  indirectly,  as  teacher  or  instructor  m  any 
of  said  schools,  until  he  or  she  shdl  have  obtained  from  said 
board  of  examiners,  a  certificate  of  qualifications  as  to  his  or 
her  competency  and  moral  character. 

§  15.    And  the  said  board  of  trustees  and  visitors  shall  How  tmsteet 
have  power  to  contract  for  the  sale  of  any  real  estate  held  by  ^^  Tisiton 
said  city  for  school  purposes,  which  they  may  deem  unsuitable  S^^^p,^p 
for  such  purpose,  and  upon  their  certifying  such  fact  to  the  erty. 
city  council,  and  if  said  city  council  approve  such  sale,  they 
shall  direct  the  proper  city  officers  to  execute  on  behalf  of  said 
<^i^v,  a  good  and  sufficient  deed  for  the  property  so  contracted 
to  be  sold,  and  the  proceeds  of  such  sale  shall  be  placed  to  the 
credit  of  the  school  funds. 

§  16.    All  fines  and  penalties  that  may  be  received  or  col-  oertain  fines 
lected  under  the  provisions  of  any  law  levying  a  tax  on  sales  Ae.,  expended 
at  auction,  and  all  fines  collected  under  the  city  ordinances  ^^<»lp«f 
not  appropriated  by  law,  are  hereby  appropriated  to  the  use,  ^*^' 
benefit  and  support  of  the  common  schools  in  the  city  of  Cin- 
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cinnati,  wad  it  is  hereby  made  the  duty  of  the  treastjffer  of 
Hamilton  county  and  the  mayor  of  said  city,  to  pay  the  same 
into  the  city  treasury,  for  school  pvu'poses. 

§  17«  The  property  of  ail  colored  persons  ui  said  city, 
shall  be  listed  and  taxed  for  school  purposes  in  the  same  man- 
ner as  the  property  of  other  persons,  and  separate  schools 
shall  be  established  for  the  education  of  the  colored  children 
of  said  city,  in  such  districts  as  the  board  of  trustees  and  vis- 
itors of  common  schools  shall  select  for  that  purpose.  The 
school  so  established  shall  be  under  the  management  and  con- 
trol of  said  board,  and  so  much  of  the  school  funds  of  said 
city,  as  upon  an  equal  distribution  of  the  same  per  capita  under 
any  enumeration  required  by  this  act,  would  Cstll  to  the  share 
of  the  colored  children  of  said  city,  shall  be  appropriated  as  a 
fund,  subject  to  the  order  of  said  board,  for  the  support  of 
schools  for  colored  children* 
Actortipedbd.  §  18.  That  the  act  entitled  an  act  supplementary  to  an 
act  to  increase  the  number  of  trustees  and  visitors  of  common 
schools  in  the  city  of  Cincinnati,  and  for  other  purposes, 
passed  March  7th,  1837,  passed  March  13,  1645,  the  act  en- 
titled an  act  to  authorize  tlie  city  council  of  Cincinnati  to 
levy  taxes  for  school  purposes,  passed  Febniary  8,  1847; 
the  act  entitled  an  act  to  authorize  the  appointment  of  a  su- 
perintendent of  common  schods  in  Cincinnati,  and  for  other 
purposes,  passed  March  23, 1850;  section  one  of  the  act  en- 
titled an  act  for  the  better  organization  and  classification  of 
the  common  schools  of  Cincinnati  and  Dayton,  and  for  other 
purposes,  passed  Februay  1 1, 1845,  so  far  as  the  same  relates 
to  tne  common  schools  of  the  city  of  Cincbnati,  and  the  act 
entitled  an  act  to  authorize  the  establishment  of  separate 
schools  for  the  education  of  colored  children,  and  for  other 
purpose^,  passed  February  10, 1849,  so  far  as  the  same  relates 
to  schooW  for  colored  children  in  the  city  of  Cincinnati — ^be 
and  they  ^e  hereby  repealed. 

§  19.    That  this  act  shall  take  eflect  and  be  in  force  from 
and  after  thc^  15th  day  of  March«  A.  D.  1853. 

JAMES  C.  JOHNSON, 
Speaker  of  the  Hattse  of  Rqmsentatives, 
WILLIAM  MEDILL, 

President  of  the  Senate* 

January  27,  1853. 
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SECRETARY  OF  STATE'S  OFFICE, 

Columbus,  Ohio,  May  1,  1853. 

1  hereby  certify  that  the  foregoing  acts  are  true  copies  of 
the  original  rolls  now  on  file  in  this  office. 

WILLIAM  TREVITT, 
Secretary  of  State. 
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common  pleas  in  the  several  counties  of  the  Third  Judicial  District 

of  Ohio 324 

7.  An  act  to  fix  and  provide  for  holding  the  terms  of  the  court  of 
common  pleas  in  the  Sixth  Judicial  District  of  Ohio 326 

8.  An  act  to  fix  and  provide  for  holding  the  terms  of  the  court  of 
common  pleas  in  the  several  counties  of  the  Second  Judicial  Dis- 
trict of  Ohio 329 

COMMISSIONER— (sec  "Bonds,"  ''Taxes,"  S.) 

1.  An  act  estaolishing  boards  of  county  commissioners  and  prescrib- 
ing their  duties 422 

COMMON  SCHOOLS— (see  ''Schools.") 

COMPANIES— (see  "CoixxGKS,"  "Muwicipal  Corporatioks,"  "Private) 
Propbbty,"  Bailroadb,"  "Roads,"  6,  6,  "Taxes,"  3.) 

1.  An  act  authorizing  incorporated  companies  to  change  their  names    293 

2.  An  act  supplementary  to  an  act  entided  "An  act  to  provide  for 
the  creation  and  regulation  of  incorporated  companies  in  the  State 

of  Ohio 323 

3.  An  act  to  amend  an  act  entitled  "  An  act  to  provide  for  the  crea- 
tion and  regulation  of  incorporated  companies  mthe  State  of  Ohio," 
passed  May  1st,  1852 386 

4.  An  act  supplementary  to  "  An  act  to  provide  for  the  creation  and 
regulation  of  incorporated  companies  in  the  State  of  Ohio,"  passed 
May  1,1862 395 

5.  An  act  supplementary  to  the  "  Act  to  provide  for  the  creation*and 
regulation  of  incorporated  companies  in  the  State  of  Ohio,"  passed 
May  1,  1852 420 

6.  An  act  supplementary  to  the  "  Act  to  provide  for  the  creation  and 
regulation  of  incorporated  companies  in  the  State  of  Ohio,"  passed 
May  1, 1852 484 

COMPBISATION— (see  "Privatb  Profkbtt.") 

CONSTABLES— (see  "Justices'  Act,"  "Township,"  1.) 

CONSTITDTION  OF  OHIO 3 

Index  to  same 33 
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CONTEST— (see  "  Jtotice  of  thb  Peace"  2.) 

CORONOR— (see  "Bonds,"  "Courts"  3,  "Justice  of  the  Peace"  1.) 

CORPORATION— (see  "Mueicipai,  Corpobation.") 

COSHOCTON  COUNTY— 

District  Court . ; 300 

CommoQ  Pleas 326 

COUNTY  COMMISSIONERS— (see  "Bonds.") 

COUNTY  INFIRMARY— (see  "Infirmary.") 

COUNTY  RECORDER— (see  "Bonds,"  "Recorder.") 

COUNTY  SURVEYOR-(see  "Surveyor.") 

COUNTY  TREASURER— (see  "Schools,"  "Treasurer.") 

COURTS— (see  "Civil Code,"  "Probate  Act,"  "  Jubticbb' Act,"  "Common 

Pleas,"  "District  Court,"  "Supreme  Court,"  "Juries,"  "Re- 
cognizances,"  "  certiorari.") 

1.  An  act.  supplementary  to  the  act  entitled  "an  act  relating  to  the 
organization  of  courts  of  justice,  and  their  powers  and  duties," 
passed  February  19,  1862 298 

2.  An  act  to  provide  for  the  transfer  of  business  from  the  superior  and 
commercial  courts  of  Cincinnati  to  the  court  of  common  pleas  of 
Hamilton  county ;  ^d  also  from  the  superior  court  of  Cleveland  to 

the  tourt  of  common  pleas  of  Cuyahoga  county 317 

3.  An  act  authorizing  sheriffs,  master  commissioners  and  coroners,  to 
make  returns  of  sales  to  any  day  during  the  spring  term  of  court  for 
1863 347 

4.  An  act  authorizing  the  election  of  one  additional  judge  of  the  court 
of  common  pleas  in  the  county  of  Cuyahoga,  eomposing  the  third 
subdivision  of  the  fourth  judicial  district 387 

6.  An  act  to  repeal  the  acts  fixing  the  times  of  holding  the  district 
courts  and  courts  of  common  pleas,  passed  January  23,  1 862,  and 
February  18,  1862 463 

6.  An  act  to  extend  the  jurisdiction  of  the  criminal  court  of  Hamilton 
county 472 

7.  An  act  to  amend  "  an  act  relating  to  the  organization  of  courts  of 
justices,  and  their  powers  and  duties,"  passed  February  19,  1862.  473 

CRAWFORD  COUNTY— 

Common  Pleas 326 

District  Court 349 

■ 

CRIEBr— (see  "Supreme  Court.") 

1.  An  act  fixing  the  compensation  of  the  crier  of  the  supreme  court  of 
the  State  of  Ohio 359 

CRIMINAL  COURT— (see  "  Court"  6.) 

CURWEN'S  STATUTES— 

1.  An  act  to  provide  for  the  purchase  of  copies  of  Curwen's  revised 
statutes  of  Ohio 346 
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CUYAHOGA  COUNTY— 

Common  Pleas 291 

District  Court 300 

Superior  Court 317 

Additional  Common  Pleas  Judge 387 

D. 

DARKE  COUNTY— 

Common  Pleas 329 

District  Court 348 

DEBT  OF  OHIO— (see  "Sinkihq  Fuhd.") 

DEBTOR— (see  "  Insolvent  Debtor.") 

DECEASED  PERSONS— (see  "Administration."  '* Evidence,"  "Justice  of 

THE  Peace"  1.) 

DECREE— (see  Chancery.") 

DEFIANCE  COUNTY— 

Common  Pleas 326 

District  Court • 349 

DELAWARE  COUNTY— 

District  Court i 300 

Common  Pleas 326 

DESCENTS— 

1.  An  act  regulating  descents  and  the  distribution  of  personal  estates.  499 

DIRECTORS— (see  "Railroads"  1.) 

DISTRIBUTION— (see  ''Laws,"  ''Descents.") 

DISTRICT  COURT— (see  names  of  the  several  counties ;  see,  also,  "Juries," 

"  Courts.") 
Terms  of — 

1 .  An  act  to  ^x  and  provide  for  terms  of  the  district  court  in  the  second 
circuit,  being  composed  of  the  fourth  and  sixth  common  pleas  dis- 
trictsof  Ohio 300 

2.  An  act  to  fix  and  provide  for  the  terms  of  the  district  court  in  the 
third  circuit,  being  composed  of  the  fifth  and  seventh  common  pleas 
districts  of  Ohio '. 327 

3.  An  act  to  ^x  and  provide  for  the  terms  of  the  district  court  in  the 
several  counties  of  the  first  circuit,  being  composed  of  the  second 
and  third  common  pleas  districts  of  Ohio 348 

4.  An  act  to  fix  and  provide  for  the  terms  of  the  district  court  in  the 
fourth  circuit,  bemg  composed  of  the  iiinth  and  eighth  common 
pleas  districts  of  Ohio 382 

DITCHES— (see  "  Swamp  Lands.") 

1.  An  act  authorizing  the  trustees  of  townships  to  establish  water- 
courses and  locate  ditches  in  certain  cases 351 

DIVISION  OF  TOWNSHIPS— (see  "Townships.") 

DIVORCE  AND  ALIMONY— 

1.  An  act  concerning  divorce  and  alimony 377 

DRAINS— (see  ••  Swamp  Lands.") 
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K 

SLECTION— (see  "  JusnoB  of  the  Pkacb"  2.) 

1.  An  act  to  Dmend  the  act  entitled  "  an  act  to  regulate  the  election 

of  state  and  county  officers/'  passed  May  3,  1852 416 

2.  An  act  to  amend  the  act  entitled  "  an  act  to  preserve  the  purity  of 
elections/'  passed  March  20,  1841 421 

ELECTION  PRECINCTS— (see  "  Township"  2.) 

;SRIE  COUNTY— 

Common  Pleas ^91 

•     District  Court 300 

ESTATE— (see  "  Admihistratiov/') 

EVIDENCE—  * 

1.  An  act  supplementary  to  the  act  entitled  *'  an  act  dispensing  with 
proof  in  certain  cases/'  passed  December  1 8,  1823 374 

EXECUTOR— (see  "  Admihibtbation/'  "Practiob/') 

EXPENDITURE— (see  "  Public  Revbnub.") 

F. 

FAIRFIELD  COUNTY— 

Common  Pleas 290 

District  Court 328 

FAYETTE  COUNTY— 

Common  Pleas 289 

.    District  Court 328 

JFEES — (see   "Tbbasubbb/'  "Shbbiff/'  "Crikr/'    •' Election"  1,  "Probatb 
Court") 

FRANKLIN  COUNTY— 

Common  Pleas 289 

District  Court ^ 328 

FUEL— (see  "Statiomery/') 

FULTON  COUNTY— 

Common  Pleas 326 

District  Court 349 


G. 
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GALLIA  COUNTY— 

Common  Pleas 290 

District  Court 328 

GEAUGA  COUNTY— 

Common  Pleas 303 

District  Court... 382 

GENERAL  ASSEMBLY— (see  "Statiohbrt/') 

1.  An  act  to  provide  for  the  organization  of  the  General  Assembly. . .  330 

GENERAL  CORPORATIONS— (see  "  Compahibs.'^) 


616 

GENERAL  LAWS— {see  "Laws,"  "Prutpikg.") 

GERMAN  PRINTING— (see  "PiaimKO**  1.) 

GREENE  COUNTY— 

Common  Pleas ^^ 

District  Court S48 

GUARDIAN— (see  "Practick.") 

GUERNSEY  COUNTY— 

Common  Pleas 2^6 

District  Court ^^^ 

H. 

HAMILTON  COUNTY— (see  "Ooubts"  2,  6.) 

Superior  Court 317 

Commercial  Court 317 

Criminal  Court 47S 

HANCOCK  COUNTY— 

Common  Pleas 3S6 

District  Court 349 

HARDIN  COUNTY— 

Common  Pleas - 324 

District  Court 34B 

HARRISON  COUNTY— 

Common  Pleas S96 

District  Court 382 

HENRY  COUNTY— 

Common  Pleas Zt5 

District  Court 349 

HIGHLAND  COUNTY— 

Common  Pleas 289 

District  Court 328 

HIGHWAYS— (see  "Roads.") 

HOCKING  COUNTY— 

Common  Pleas 290 

District  Court 328 

HOLMES  COUNTY— 

District  Court 300 

CommonPleas 326 

HURON  COUNTY— 

Common  Pleas 291 

District  Court 300 

I. 

IDIOT— (see  "  InraiMARy.") 

ILLEGITIMATE  CHILDREN— (see  **  Bmemm.") 

] .  An  act  supplementary  to  "  aa  act  for  th«  maintenanoe  and  support 
of  illegitimate  children,"  passed  February  2,  1 824 411 
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INCORPORATED  COMPANIES— (see  "  Companies/') 

INCORPORATION  OF  TOWNSHIPS— (see  "Townships.") 

INDEX  TO  CONSTITUTION 33 

•'      "    CIVIL  CODE 225 

"      "    PROBATE  ACT 271 

"       "    JUSTICES'  ACT 278 

INFIRMARY— (see  "MmcxPAL  Oorpokatiov''  1.) 

1.  An  act  to  providie  for  the  si^pert  of  idiots  and  msane  persons  in 
certain  oases 375 

INQUEST— (see  '*  Juanci  of  the  Pkaob"  1.) 

INSANE  PERSONS— (see  "Ihfibmart.") 

INSOLVENCY— (see  "  AflsiaKMEWT.") 

INSOLVENT  DEBTOR-. 

1.  An  act  supplementary  to  the  act  for  the  relief  of  insolvent  debtors.  323 


JACKSON  COUNTY— 

Common  Pleas 290 

District  Court 328 

JEFFERSON  COUNTY— 

Common  Pleas ^ 298 

District  Court 382 

JOURNALS— (see  ''Lawb.^) 

JUDGE— (see  "Coubts"  4,  "Probatb  Court,"  "Election"  L) 

JURIES— 

1.  An  act  to  provide  for  struck  juries  in  the  district  courts  and  courts 

of  common  pleas  in  Ohio 418 

JUSTICE  OF  THE  PEACE— (see  "  Jubticss' Act,"  "  Cbbtiorabi.") 

L  An  act  giving  justices  of  the  peace  concurrent  jurisdiction  with  cor- 
oners in  certain  cases 402 

2.  An  act  to  regulate  the  election,  contest  of  election,  and  the  resigna- 
tion of  justices  of  the  peace 406 

JUSTICES'  ACT— 

1 .  An  act  of  the  jurisdiction  and  procedure  before  justices  of  the  peace, 

and  of  the  duties  of  constables  in  civil  cases 179 

Index  to  the  same 278 


K. 


KNOX  COUNTY— 

District  Court 300 

Common  Pleas 326 
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LAK^  COUNTY— 

Common  Pleas 303 

District  Court , . . .  382 

LAND  COMMISSIONERr— 

1 .  An  act  supplementary  to  the  act  entitled  '^  an  act  to  abolish  the  offir 
ces  of  register  and  receiver  of  the  state  land  office  at  Defiance,  and' . 
regulaite  the  sale  of  lands  at  said  office,  and  to  create  .the  office  of 
land  commissioner,"  passed  April  16,  1852,  and  to  repeal  the  7th 
and  4th  sections  of  said  act 293 

LAND  OFFICE— (see  *'Lahd  Commisbiokkb.") 

LANDS — (see  "  Swamp  Lands,"  "Religious  Sooiktixs.'') 

LAWRENCE  COUNTY— 

Common  Pleas 290 

District  Court 328 

LAWS— (see  "Pwntiko.") 

1 .  An  act  to  provide  for  the  distribution  and  safe  keeping  of  the  laws  and 
journals 294 

LEGISLATURE— (see  "  Gxnxral  Assembly.") 

LIBRARY— 

1.  An  act  for  the  reorganisation  of  the  state  library,  and  to  proride  for 
the  appointment  of  librarian 320 

LICENSE— 

1 .  An  act  to  repeal  the  act  entitled  "  an  act  grantins  licenses  in  certain 
cases,"  passed  March  14,  1831,  and  an  act  entiUed  "  an  act  grant- 
ing licenses  in  certain  cases,"  passed  March  7,  1835 299 

LICKING  COUNTY— 

District  Court 300 

Common  Pleas 326 

LIEN— 

1.  An  act  to  amend  the  act  entitled  "  an  act  to  create  a  lien  in  favor 
of  mechanics  and  others  in  certain  cases,"  passed  March  11, 1843.  417 

LOGAN  COUNTY— 

Common  Pleas  324 

District  Court 34$ 

LORAIN  COUNTY— 

Common  Pleas 291 

District  Court 300 

LUCAS  COUNTY— 

Common  Pleas 291 

District  Court 300 

M. 

MACADAMIZED  ROADS— (see  "Roads"  6.  6,  "  Companies.") 

MADISON  COUNTY— 

Common  Pleas 289 

District  Court 328 
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MAHOl^ING  COUNTY— 

Common  Pleas ; 3Q3 

District  Court \\\  33^ 

MARION  COUNTY— 

Common  Pleas 324 

District  Court !!!!!!!!  349 

MASTER  COMMISSIONER— (see  ••  Courts"  3.) 
MECHANICS— (see  "Lkn.") 

MEDINA  COUNTY— 

Common  Pleas 29 1 

District  Court .'.'!.'.*!!!!!!  300 

MEIGS  COUNTY— 

Common  Pleas 29o 

District  Court !.'.!!!'.'.!!  328 

MERCER  COUNTY—  ^ 

Common  Pleas 32^ 

District  Court !!!!!!!!'!  348 

MIAMI  COUNTY— 

Common  Pleas 329 

District  Court !'.!!'.!'  343 

MONROE  COUNTY— 

Common  Pleas , 298 

■  District  Court .'!!..'!!.*.'"  383 

MONTGOMERY  COUNTY— 

Common  Pleas 32q 

District  Court '."!!!.!!! 348 

MORGAN  COUNTY— 

Common  Pleas 297 

District  Court ....!!!!!*"  383 

MORROW  COUNTY— 

District  Couit OQQ 

Common  Pleas '..'/.!!!'.!     326 

MORTGAGES— (see  "  Railroads"  2.) 

MUNICIPAL  CORPORATION— 

1.  An  act  to  amend  the  act  entitled  "an  act  to  provide  for  tbe  organi- 
zation of  cities  and  incorporated  villages" 33^ 

2.  An  act  supplementary  to  the  act  "to  provide  for  the  organization 

of  cities  and  incorporated  villages,"  passed  May  3,  1862 376 

MUSKINGUM  COUNTY— 

Common  Pleas 297 

383 

N. 


District  Court 


NEWSPAPERS— (see  "Printing"  2.) 

NOBLE  county- 
Co  nmon  Pleas 

District  Court 


298 
383 
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NON-RESIDENT— (see  "Evidbkcb") 
NOTICE— (we  *•  Ohanohbt.") 

0. 

OHIO  REPORTS— 

1.  An  act  to  provide  for  the  printtng  of  the  Ohio  Reports 496 

OHIO  STATUTES— (see  "  Curwbn's  Statutbs.") 

ORPHAN  ASYLUMS— 

1.  An  act  for  the  better  management  of  Orphan  Asylums 412 

ORPHANS— (see  "CoMPAwiKa"  6.) 

OTTAWA  COUNTY— 

Common  Pleas i 291 

District  Court 300 

P. 

PARTIES  TO  JUDGMENT— (see  "Practice/') 

PAULDING  COUNTY— 

Common  Pleas SS5 

District  Court 349 

PERRY  COUNTY— 

Common  Pleas 290 

District  Court 328 

PERSONAL  ESTATE— (see  "Descent.") 

PICKAWAY  COUNTY— 

Common  Pleas 289 

District  Court 328 

PIKE  COUNTY— 

Common  Pleas 290 

District  Court 328 

PLANK  ROADS— (see  "Roads,"  6,  6.) 

POOR— 

1.  An  act  for  the  relief  of  the  poor . . ; 466 

PORTAGE  COUNTY— 

Common  Pleas 303 

District  Court 382 

PRACTICE— 

1.  An  act  authorizing  suits  upon  written  instruments  to  be  brought  in 
the  name  in  which  the  same  is  executed,  and  prescribing  the  mode 
in  which  sureties  of  executors,  administrators  and  guardians  maj 
be  made  parties  to  judgments 397 

PREBLE  COUNTY— 

Common  Pleas 329 

District  Court 348 

PRECINCTS— (see  '-Townships.") 
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I 

PRINTING— 

1 .  An  act  supplementary  to  an  act  entitled  "  An  act  to  provide  for 

the  State  printing/*  passed  April  16,  1852 360 

2.  An  act  to  provide  to  the  publication  of  the  General  Laws  in  news- 
papers, and  to  repeal  an  act  entitled  "  An  act  to  provide  for  an 
early  publication  of  the  laws,  and  for  other  purposes,"  passed 
March  23,  1860 383 

PRIVATE  PROPERTY— 

1.  An  act  supplementary  to  the  act  entitled  **  An  act  to  provide  for 
compensation  to  the  owners  of  private  property  appropriated  to  the 
use  of  corporations,"  passed  April  30,  1862 416 

2.  An  act  supplementary  to  the  act  to  provide  for  compensation  to 
the  owners  of  private  private  property  appropriated  to  the  use  of 
corporations 487 

PROBATE  ACT — An  act' defining  the  jurisdiction  and  regulating  the  prac- 
tice of  Probate  Courts 167 

Index  to  same 27 1 

PROBATE  COURT— (see  "Sheriff,  "Probate  Act.") 

1.  An  act  to  regulate  the  fees  of  Probate  Judges  and  to  repeal  the 
19th  section  of  the  act  entitled  "  An  act  defining  the  jurisdiction 
and  regulating  the  practice  of  Probate  Courts,"  passed  February 
26,1862 469 

PROMISSORY  NOTES— (see  "Practice.") 

PUBLIC  DEBT— (see  "Sinking  Fund.") 

PUBLIC  REVENUE— 

1.  An  act  to  provide  for  the  publication  of  an  accurate  and  detailed 
statement  of  the  receipts  and  expenditures  of  the  public  reyenue. .  428 

PUTNAM  COUNTY— 

Common  Pleas 325 

District  Court 349 


R. 

RAILRODS— (see  "Companies.") 

1 .  An  act  relating  to  the  sale  of  bonds  of  Railroad  Companies,  and 

to  increase  the  number  of  directors 286 

2.  An  act  to  regulate  Railroad  Mortgages 332 

3.  An  act  authorizing  Railroad  Companies,  to  issue  bonds  and  in- 
crease their  capital  stock  in  certain  cases 411 

4.  An  act  to  authorize  Railroad  Companies  so  to  construct  their  bridges 
as  to  answer  the  purposes  of  ordinary  travel,  and  to  receive  toll 

for  crossing  such  bridges 415 

34 
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REAL  ESTATE— (sec  "  Descekt,'*  •*  Religious  Sociktim.") 

RECEIVER — (see  "  Attachment,"  "  Land  Commisbionkr.") 

RECEIPTS— (see  "Public  Revenue.") 

RECOGNIZANCE— (see  "  Courts,"  6.) 

1 .  An  act  relating  to  the  entry  and  recording  of  recognizances  in  the 
court  of  common  pleas 396 

RECORDER— (see  **  Bonds.") 

1.  An  act  to  amend  the  laws  prescribing  the  duties  of  county  record- 
ers and  repealing  the  section  therein  recited 283 

REGISTER— (see  "Land  Commissioner.") 

RELIEF  OF  POOR— (see  "Poor.") 

RELIGIOUS  SOCIETIES- 

1 .  An  act  authorizing  religious  societies  to  dispose  of  real  estate  in 
certain  cases 303 

RELINQUISHMENT  TO  COUNTY— (see  -Roads,"  5.) 

REPORTS— (see  "Ohio  Reports.") 

RESIGNATION— (see  "  Justice  or  the  Peace,"  2.) 

REVENUE— (see  "Public  Revenue.") 

REVISED  STATUTES— (see  Curwen'b  Statutes.") 

RICHLAND  COUNTY—  . 

District  Court 300 

Common  Pleas ; 326 

ROADS— 

1.  An  act  for  opening  and  regulating  roicds  and  highways 303 

2.  An  act  to  repeal  the  39th  section  of  an  act  entitled  "  An  act  for 
opening  and  regulating  roads  and  highways,"  passed  Janrary  27, 
1863 327 

3.  An  act  prescribing  the  duties  of  Supervisors  and  relating  to  roads 
and  highways 334 

4.  An  act  defining  the  mode  of  laying  out  and  establishing  State 
roads 388 

5.  An  act  to  authorize  the  relinquishment  of  turnpike.  Macadamized 

or  plank  roads  to  counties  through  which  they  may  pass 405 

6.  An  act  to  provide  for  the  repair  of  roads  when  abandened  by  incor- 
porated companies 454 

ROSS  COUNTY— 

Common  Pleas 289 

District  Court 328 


• 
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SANDUSKY  COUNTY— 

Common  Pleas 291 

District  Courts 300 

SCHOOLS— 

1.  An  act  to  transfer  certain  funds  in  the  hands  of  county  treasurers  to 

the  common  school  fund 287 

2.  An  act  to  proride  for  the  reorganization,  superrision,  and  mamte- 
nance  of  common  schools 429 

3.  An  act  to  provide  for  the  maintenance  and  better  regulation  of  com- 
mon schools  in  the  city  of  Cincinnati 503 

SCIOTO  COUNTY— 

Common  Pleas 290 

District  Court 828 

SENECA  COUNTY— 

Common  Pleas 325 

District  Court 349 

SHELBY  COUNTY— 

Common  Pleas 324 

District  Court 348 

SHERIFF— (see  *'  Bonds,"  **  Couets,"  4. J 

1.  An  act  regulating  the  fees  of  Sheriffs  in  Probate  Courts 356 

SINKING  FUND— 

1 .  An  act  to  create  a  sinking  fund  for  the  payment  of  the  principal  and 
interest  of  the  public  deot  of  Ohio 460 

STARK  COUNTY— 

Common  Pleas 303 

District  Court 382 

STATE  LIBRARIAN— (see  "LiRRAiir.") 

STAtE  PRINTING— (see  "Pbiotino.") 

STATE  ROADS— (see  Roads,"  4.) 

STATIONERY— 

1 .  An  act  to  provide  for  the  purchase  of  stationery,  fuel  and  other  arti- 
cles for  the  (General  Assembly  and  State  Officers 413 

STATUTES — (see  Curweh's  Statutes,") 
STOCK— (see  '*  Railroads,"  3.) 
STpiDK  JOBBERr-(see  "Taxis,"  3.) 
STRUCK  JURIES— (see  "Jubibs.") 
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SUMMIT  COUNTY— 

Common  Pleas 291 

District  Court 300 

SUPERIOR  COURT— (sec  "  Courts.") 

SUPERVISORS— (see  "Roads,"  1,  2,  3,  4,6.) 

SUPREME  COURT— (see  "Crier,"  "Ohio  Reports.") 

1 .  An  act  fixing  and  providing  for  the  term  of  the  Supreme  Court  of 
the  State  of  Ohio,  and  authorizing  special  terms  thereof 386 

SURVEYOR— 

1.  An  act  to  amend  an  act  entitled  "An  act  to  amend  the  act  cre- 
ating the  office  of  county  surveyor  and  defining  his  duties,"  passed 
December  16, 1838 292 

SWAMP  LANDS— 

1.  An  act  to  provide  for  draininfir  and  reclaiming  the  swamp  and  over- 
flowed lands  granted  to  the  State  of  Ohio  by  act  of  Congress,  ap- 
proved September  28,  1850 367 
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TAXES— 

1.  An  act  to  amend  the  third  section  of  an  act  entitled  "  An  act  for 
the  assessment  and  taxation  of  all  property  in  this  State,  and  for 
levying  taxes  thereon  according  to  its  true  value  in  money,"  passed 
April  13,  1862 399 

2.  An  act  to  amend  the  fiftieth  section  of  the  act  entitled  "  An  act 
for  the  assessment  and  taxation  of  all  property  in  this  State,  and  for 
levying  taxes  thereon  according  to  its  true  value  in  money,"  passed  472 
April  13,  1862. 

3.  An  act  to  enforce  the  collection  of  taxes  which  now  are  or  may 
hereafter  be  due  from  banks  and  other  corporations,  from  bank- 
ers, brokers  and  stock-jobbers,  and  from  the  agents  of  foreign  cor- 
porations, and  to  protect  county  treasurers  and  other  officers  charg- 
ed with  the  collection  of  the  public  revenue,  in  the  performance  of 
their  duties 476 

4.  An  act  to  amend  the  seventh,  twenty-first  and  sixty-ninth  sections 
of  an  act  entitled  "  An  act  for  the  assessment  and  taxation  of  all 
property  in  this  State,  and  for  levying  taxes  thereon  according  to  its 
true  value  in  money,"  passed  April  13,  1862 486 

TENDERS— 

1.  An  act  prescribing  the  effect  of  tenders  in  certain  cases 397 
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TIPPLING  H0U8E&-(8ee  "Tbustkm.") 
TOLIr— (see  "Railroads,"  4.X 

TOWNSHIPS— (see  "Trdstbbs.") 

1.  An  act  for  the  incorporation  of  townships 489 

2.  An  act  to  provide  for  the  division  of  townships  into  election  pre- 
cincts. 497 

TREASURER— (see  "  ScHOOLs/r  "  Taxes/'  3.) 

1.  An  act  to  regulate  the  fees  of  county  treasurers  in  cert^  cases. .  288 

TRUMBULL  COUNTY— 

Common  Pleas 303 

District  Court 382 

TRUSTEES— (see  "Absignmeot,"  "Colleges,"  "  Ditches,"  "Townships.") 
1.  An  act  further  defining  the  power  of  trustees  of  townships *.  401 

TURNPIEIE— (see  "Roads,"  6,  6.) 

TUSCARAWAS  COUNTY— 

Common  Pleas 298 

District  Court 349 

U. 

UNION  COUNTY— 

Common  Pleas 325 

District  Court.; 349 

UNIVERSITIES— (see  "  Colleges.) 

V. 

VANWERT  COUNTY— 

Common  Pleas 290 

Disti-ict  Court 328 

VILLAGES — (see  "Municipal  Corporations.") 

VINTON  COUNTY— 

Common  Pleas 290 

District  Court 328 

W. 

WARREN  COUNTY— 

Common  Pleas 329 

District  Court 348 

WASHINGTON  COUNTY— 

Common  Pleas 290 

District  Court *. 328 

WATER  COURSES— (see  "Ditches.") 
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WAYNE  COUNTY— 

District  Court 300 

Common  Pleas 326 

WILLIAMS  COUNTY— 

Common  Pleas « 325 

District  Court *. 349 

WOOD  COUNTY— 

Common  Pleas 325 

District  Court 349 

WRITTEN  INSTRUMENTS— (see  "  Praotiob.") 

WYANDOTT  COUNTY— 

Common  Pleas 325 

District  Court 349 
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ACTS  OF  A  LOCAL  NATURE. 


AN  ACT 

To  repeal  the  lBt,2d,  3d,  4th,  5th,  6th,  7th,  8th,  9th,  lOth  and  11th  sections  of  the  act  entitled 
"An  act  to  authorize  the  Commissioners  of  Jackson  County  to  subscribe  to  the  capital  stock 
of  the  Iron  Railroad  company  one  hundred  thousand  dollars  and  for  other  purposes," 
passed  March  7th,  18^. 

§  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio,  That 
the  first,  second,  third,  foui*th,  fifth,  sixth,  seventh,  eighth,  ninth,  tehth, 
and  eleventh  sections  of  the  act  entitled  "  an  act  to  authorize  the  Com- 
missioners of  Jackson  county,  to  subscribe  to  the  stock  of  the  Iron 
railroad  company,  one  hundred  thousand  dollars,  and  for  other  purposes," 
passed  March  7th,  1850,  be  and  the  same  are  hereby  repealed. 

JAMES  C.  JOHNSON, 
Speaker  of  tlie  House  of  ReprescTitatives. 
WILLIAM  MEDILL, 
January  19,  1853.  President  of  the  Senate. 


AN  ACT 

To  provide  for  filling  vacancies  that  may  happen  hj  death,  resignation,  or  removal,  in  the 
Board  of  Trustees  for  managing  lands  granted  for  religious  purposes,  in  the  County  of 
ji^ashington. 

§  1.  Be  it  enacted  by  the  General  Assembly  of  tlie  State  of  Ohio,  That 
all  vacancies  that  now  exist,  or  that  may  hereafter  happen  by  the  death, 
resignation,  or  removal  from  office,  of  any  of  the  trustees  for  the  man- 
agement of  lands  granted  for  religious  purposes,  in  the  County  of 
Washington,  shall  be  filed  by  the  Court  of  Common  Pleas  of  said  County. 

§  2.  That  whenever  said  court  shall  be  duly  notified  that  a 
vacancy  has  happened  in  said  board  of  trustees,  it  shall  appoint  some 
suitable  person  to  fill  such  vacancy,  and  a  record  of  such  appointment 
shall  be  made  upon  the  journal  of  the  Court. 

§  3.  That  said  Court  of  Common  Pleas  shall  have  power  to 
remove  any  of  said  trustees  upon  proof  of  a  breach  of  trust,  or  miscon- 
duct in  office. 

JAMES  C.  JOHNSON, 
Speaker  of  the  House  of  Representatives. 
WILLIAM  MSJDILL, 

February  1,  1853.  President  of  the  Senate. 
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AN  ACT 

To  authorize  the  sale  of  the  School  Lands  belonging  to  the  French  Grant,  in  the  County  of 

Scioto. 

§  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio^  That 
the  lands  selected  by  the  Secretary  of  the  Treasury  of  the  United  States, 
for  the  support  of  schools  within  that  tract  of  country,  usually  called 
the  French  Grant,  in  the  county  of  Scioto,  in  pursuance  of  an  act  of 
Congress,  approved  May  twentieth,  one  thousand  eight  hundred  and 
twenty-six,  may  be  sold,  and  such  sale  shall  be  regulated  by,  and  con- 
ducted according  to  the  provisions  of  the  act  entitled  "An  Act  to 
regulate  the  sale  of  School  Lands,  and  the  surrender  of  permanent 
leases  thereto,"  passed  April  thirteenth,  one  thousand  eight  hundred 
and  fifty-two,  except  as  provided  in  the  following  sections  of  this  act. 

§  2.  The  Trustees  of  Green  township,  in  the  county  of  Scioto, 
are  hereby  authorized  and  empowered  to  perform,  all  and  several,  the 
duties  and  acts,  in  regard  to  said  lands  and  the  sale  thereof,  which,  by 
the  provisions  of  the  act  aforesaid,  might  be  done  and  performed  by  the 
Trustees  of  any  original  surveyed  township,  in  regard  to  lands  belonging 
t^  such  original  surveyed  township. 

§  3.  In  construing  the  act  or  April  thirteenth  aforesaid,  for  the 
purposes  herein  contemplated,  all  the  provisions  thereof,  in  regard  to 
original  surveyed  townships,  shall  be  held  to  apply  to  the  township  of 
Green  aforesaid,  precisely  as  if  the  words  township  of  Green  were,  sub- 
stituted in  place  of  the  words  "  original  surveyed  township." 

•  JAMES  G.  JOHNSON, 
Speaker  of  the  House  of  Representatives. 

William  RfiEpiLL, 

Februarj*^  15,  1853.  President  of  the  Senate. 


AN  ACT 


/ 


To  further  extend  the  time  of  payment  of  the  principal  for  School  Lands  in  ^ringfield  town- 
ship, Lucas  county. 

§  I .  Be  it  enacted  by  the  Gcnei^al  Assembly  of  the  Stoic  of  Ohio,  That 
a  further  period  of  five  years  from  the  day  on  which  the  respective  in- 
Btalments  fall  due,  under  the  act  of  March  12,  1849,  be  and  thersame  is 
hereby  given  to  the  purchasers  of  school  section  sixteen,  in  Springfield 
township,  Lucas  county,  for  the  payment  of  the  principal  of  such :  pro- 
vided the  interest  shall  be  punctually  paid  in  the  manner  pointed  out 
in  the  act  authorizing  the  sale  of  said  section  sixteen. 

JAMES  C.  JOHNSON, 
Speaker  of  the  House  of  Representatives. 
WILLIAM  MEDILL, 
February  19, 1853.  President  of  the  Senate. 
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AK  ACT 


To  provide  for  the  pajment  of  debts  on  the  Riplef  and  HilUborough,  and  Milford  and 

Chillicothe  turnpike  roads. 

§  1.  Be  U  enacted  hy  the  General  Assembly  of  the  State  of  Ohio,  That 
the  presidents  and  directors  of  the  Ripley  and  Hillsborough,  and  the 
Milford  and  Chillicothe  turnpike  road  companies  be,  and  they  are 
hei^by  authorized  to  appropriate  all  the  tolls  now  on  hands  or  that  may 
be  hereafter  received  on  said  roads,  after  deducting  all  necessary  expen- 
ses of  repairs,  and  other  incidental  expenses  connected  with  the  collect- 
ing and  disbursing  the  tolls,  repairs  and  managing  the  road  as  far  as 
may  be  necessary,  to  the  payment  of  the  debts  of  said  road,  incurred  in 
the  construction  thereof,  previous  to  the  first  of  March,  one  thousand 
eight  hundred  and  forty-three,  and  which  in  part,  yet  remain  unpaid. 

JAMES  C.  JOHNSON, 
Speaker  of  the  House  of  RepresenUUivcs. 

William  m'edill, 

President  cf  the  Seimte. 
March  2,  1853.  « 


AN  ACT 

To  provide  for  the  remoral  of  the  county  seat  of  Perry  County,  Ohioy.from  the  town  of  Kew 

Lexington  to  the  town  of  Somerset,  in  said  County. 

§  1.  Be  it  enacted  hy  the  General  Assembly  of  the  State  of  Ohio,  That 
from  and  after  the  taking  effect  of  this  act  as  hereinafterprovided,  the 
a  A.t  of  jttetice  in  the  county  of  Perry  shall  be  removed  from  the  town  of 
New  Lexington,  and  shall  be  permanently  fixed  until  otherwise  provi- 
ded by  law,  at  the  town  of  Somerset  in  said  county. 

§  2.  That  this  act  shall  take  effect  and  be  in  force  when,  and  so 
soon  as  the  same  shall  be  adopted  by  a  majority  of  all  the  electors  of 
said  Perry  county  voting  at  the  next  general  election,  after  the  passage 
thereof,  as  hereinafter  provided. 

§  3.  That  the  electors  of  said  Perry  county  at  the  next  general 
election  after  the  passage  of  this  act,  shall  endorse  on  their  tickets  either 
the  words  •^for  removal"  or  "against  removal";  and  if  a  majority  of 
all  the  electors  of  said  Perry  county  voting  at  said  election  shall  vote 
''for  removal,"  this  act  shall  thereupon  be  considered  and  holden  to  be 
adopted  by  such  majority. 

^  4.  That  the  judges  and  clerks  of  the  elections  in  the  several 
townships  in  said  county,  at  the  said  election,  shall  cause  all  the  votes  so 
to  be  given  "for  removal"  or  "against  removal"  to  be  regularly  And 
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fidrly  counted,  and  entered  in  the  usual  forms  for  certifying  the  returns 
of  elections,  and  to  certify  and  return  the  same,  together  with  a  poll  book 
of  the  electors  voting  at  said  election  to  the  Clerk  of  the  Court  of  Com- 
mon Pleas  of  said  county,  and  said  clerk  shall  after  said  returns  are 
made  to  him,  without  any  unnecessary  delay  open  the  same,  in  the  pres- 
ence o{  the  Probate  Judge,  or  sheriff  of  said  county,  and  count  up  the 
whole  number  of  votes  "for  removal"  and  the  whole  number  "against 
removal"  in  each  and  all  of  the  townships  in  said  county,  and  shall 
make,  certify  and  place  on  file  in  his  office,  correct  abstracts  of  the 
returns  from  all  of  the  townships  in  the  county  showing  the  number  in 
gross  of  all  votes  "for  removal"  and  of  all  votes  "against  removal," 
and  said  clerk  shall  cause  a  copy  of  said  certificate  to  be  published  in 
some  newspaper  of  general  circulation  in  said  county,  and  a  copy  of  said 
notice  shall  also  be  entered  upon  the  record  of  the  proceedings  of  the 
Court  of  Common  Pleas  of  said  county,  at  the  next  or  some  succeeding 
term  of  said  court  after  said  election,  which  record  shall  be  taken  and 
received  as  legal  evidence  for  all  purposes,  of  the  result  of  said  voting. 
§  5.  If  a  majority  of  said  electors  of  said  county  voting  at  said 
election  as  hereinbefore  provided  shall  vote  against  removal,  then  all 
obligations  heretofore  given  to  the  commissioners  of  said  county  in 
accordance  with  the  sixth  section  of  an  act  entitled  "  an  act  referring  to 
the  voters  of  Perry  county  the  question  of  a  removal  of  the  seat  of  jus- 
tice of  said  county,"  passed  March  22d,  1851,  to  secure  to  be  paid  to  the 
eommissioners  of  said  county  a  sufficient  sum  of  money  to  erect  suitable 
county  buildings  in  the  town  of  New  Lexington,  shall  be,  by  said  com- 
*missioners  delivered  up  to  be  cancelled  and  the  commissioners  shall 
proceed  at  once  to  levy  a  tax  sufficient. to  erect  a  court  house,  jail  and 
offices  for  said  county,  in  the  town  of  New  Lexington,  which  court  house, 
jail  and  offices  shall  in  the  aggregate  cost  not  less  than  sixteen  thousand 
dollars. 

JAMES  C.  JOHNSON, 
Speaker  of  the  House  of  Representatives. 

William  m'edill, 

President  of  the  Senate* 
March  2,  1853.  •  • 


AN  ACT 
To  divide  the  township  of  Salem,  in  Warren  countj,  into  two  election  precili^ts.  . 

§  1.  Be  U  enacted  by  the  Gendered  Assembiy  of  the  State  of  Ohio^  That 
the  township  of  Salem,  in  the  county  of  Warren,  is  hereby  divided  into 
two  election  precincts  to  be  denominated  the  eastern  and  western  pre- 
cincts of  Salem  township,  the  boundary  line  between  said  precincts  to 
be  as  follows,  to- wit:  Commencing  at  a  point  on  the  west  bank  of 
Todd's  Fork,  where  it  intersects  the  Une  dividing  the  townships  of  Salem 
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and  Washington  in  said  county,  thence  down  Todd's  Fork  with  the 
meanders  thereof  to  the  mouth  of  Second  Creek,  thence  on  a  straight 
line  to  the  mouth  of  Wolf  Run,  thence  up  said  run  to  the  forks  thereof, 
thence  up  the  west  forks  of  said  run  to  a  line  that  divides  lands  of 
Robert  C.  Schurts  and  Allison  Mount?;  thence  south-west  to  the  line 
dividing  the  townships  of  Salem  and  Hamilton  in  said  county,  including 
the  lands  owned  by  William  Carroll  in  said  western  precinct;  the  place 
of  holding  elections  in  said  western  precinct  is  hereby  fixed  at  the  town 
of  Morrow  in  said  township  of  Salem. 

§  2.  It  shall  be  the  duty  of  the  trustees  of  said  township  to  give 
twenty  days'  notice  of  the  time  and  place  of  holding  elections  in  the 
precincts  of  said  township,  by  posting  up  written  or  printed  advertise- 
ments in  such  number  of  places  as  to  them  shall  seem  proper  for  the 
general  information  of  the  electors  of  said  precinct. 

5  3.  In  all  elections  for  State,  county  or  township  offices  held  in 
the  precincts  of  said  tovmship,  it  shall  be  the  duty  of  any  trustee,  or 
trustees  of  said  township,  to  act  as  judge,  or  judges  of  election  in  the 
precinct  in  which  such  trustee,  or  trustees  may  reside,  and  the  township 
clerk  shall  act  as  one  of  the  clerks  of  all  elections  held  as  aforesaid,  in 
the  precinct  in  which  he  may  reside,  and  other  judges  and  clerks  shall 
be  chosen  viva  voce  by  the  electors  of  the  precinct  where  they  may 
reside ;  but  no  person  shall  be  chosen  judge,  or  clerk,  of  any  election, 
who  is  not  a  qualified  elector  of  the  precinct  in  which  such  election  may 
be  held. 

$  4.  In  all  elections  for  township  offices  for  the  said  township  of 
Salem,  the  returns  of  such  elections  shall  be  made  to  the  township  clerk 
of  said  township,  within  three  days  after  the  day  on  which  such  election 
is  held. 

§  5.  It  shall  be  the  duty  of  the  judge  and  clerk  who  may  be 
chosen,  previous  to  entering  upon  the  discharge  of  their  respective 
duties,  and  before  receiving  any  votes  at  any  election  held  within  any 
precinct,  each  to  take  an  oath  or  affirmation,  as  provided  for  in  the 
general  act  regulating  elections,  and  be  governed  in  all  respects  in  the 
discharge  of  their  duties  as  judges  of  elections,  by  the  provisions  of  any 
general  law  now  in  force,  or  that  may  be  hereafter  enacted. 

§  6.  The  judges  and  the  clerks  appointed  by  the  judges,  shall  be 
governed  in  their  election  returns,  and  tne  charge  of  the  ballot  box,  by 
the  provisions  of  the  before  recited  acts,  and  shaU  receive  the  same  com- 
pensation for  their  services  as  is  allowed  to  judges  and  clerks  of  elections 
by  law. 

JAMES  C.  JOHNSON, 
Speaker  of  the  House  of  Representatives. 
WILLIAM  M:EDILL, 

President  of  the  Senate, 

March  lOth,  1853. 
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AK  ACT 

Further  to  amend  the  act  eatitled  "an  act  to  incorporate  the  Cidumbna,  Winehester,  Jeffiannn 
and  Carroll  Road  Compaay/'  passed  March  35, 1841,  and  to  repeal  the  third  seetion  of  an 
act  amendatory  thereto,  passed  March  8, 1850. 

§  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio,  That 
if,  in  constructing  the  road  authorized  by  this  act  to  which  this  is  amend- 
atory, any  person  shall  claim  of  the  said  Columbus,  Winchester,  Jefferson 
and  Carroll  Road  Company  compensation  for  right  of  way  or  for  mate- 
rials for  said  road,  said  company  may  institute  and  prosecute  pro- 
ceedings against  such  person  or  persons  under  the  "act  to  provide 
for  compensation  to  owners  of  private  property  appropriated  to  the  use 
of  corporations,"  passed  April  thirtieth,  one  thousand  eight  hundred  and 
fifty-two. 

§  2.  That  whenever  any  judgment  shall  be  rendered  by  the  Pro- 
bate Judge  of  any  county  in  any  proceedings  authorized  by  the  first 
section  of  this  act,  it  shall  be  his  duty  to  make  out  and  file  with  the 
commissioners  of  the  county  abstracts  of  said  judgments,  including  the 
costs,  and  if  the  commissioners  shall  be  of  opinion  that  the  road  will  be 
of  sufficient  importance  to  the  public  they  shall  cause  the  judgments  and 
costs,  certified  as  aforesaid  to  be  paid  to  the  persons  entitled  to  the  same, 
out  of  the  county  treasury;  but  if  the  commissioners  be  of  opinion  that 
the  judgments  and  costs  ought  not  to  be  paid  out  of  the  county  treasury 
they  may  refuse  to  pay  the  same,  in  which  case  it  shall  be  lawful  for  the 
persons  interested  to  pay  the  damages,  and  when  damages  and  costs 
are  paid  as  provided  for  by  tMs  section,  the  company  shall  be  authorized 
to  enter  upon  and  improve  said  road. 

§  8.  That  the  third  section  of  the  act  entitled  "  an  act  to  amend 
an  act  to  incorporate  the  Columbus,  Winchester,  Jefferson  and  Carroll 
Road  Company,"  passed  March  8, 1850,  be,  and  the  same  is  hereby 
repealed.  JAMES  C.  JOHNSON, 

Speaker  of  the  House  of  Representatives, 

William  medill, 

March  11,  1853.  President  of  the  Senate. 


AN  ACT 
Authorizing  the  treasurer  of  Miaini  county  to  issue  scrip  to  taz-pajers  in  certain  cases. 

§  I>  Be  it  enacted  by  the  General  Assembly  of  the  State  of  OhiOy  That 
the  treasurer  of  Miami  county  is  hereby  authorized  and  required  to  issue 
to  any  tax-payer  in  said  county  if  demanded  by  the  proper  person  within 
eighteen  months  after  the  payment  of  such  tax  any  certificate  or  scrip 
which  such  tax-payer  has  been  entitled  to  by  law  for  the  payment  of  any 
Railroad  tax  levied  in*said  county. 

JAMES  C.  JOHNSON, 
Speaker  of  the  House  of  Representatives, 

William  jvosdill, 

March  11,  1853.  President  of  the  Senate. 
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AN  ACT 

To  aathorixe  the  Treasurer  of  Knox  county  to  par  out  certain  nooneys  coUeeted  under  the  act 
*'  To  lay  out  and  establish  the  Mount  V  emcm,  Benninffton  and  Delaware  Turnpike  Road/' 
passed Tebruaxy  twentj-fiye,  one  thousand  eight  hundred  and  fortj-eight. 

§  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of  O?do,  That 
the  Treasurer  of  Knox  county  is  hereby  autibiorized  and  required  to  pay 
out  all  moneys  remaining  in  the  Treasury,  coUected  under  the  act  to  lay 
out  and  establish  the  Mount  Vernon,  Bennington  and  Delaware  Turn- 
pike Road,  passed  February  twenty-ifive,  one  thousand  eight  hundred 
and  forty-eight,  and  repealed  January  twenty-six,  one  thousand  eight 
hundred  and  fifiy ,  in  the  following  manner : 

§  2.  Haughrey  Sherwood  is  hereby  appointed  commissioner  to 
receive  and  lay  out  in  the  improvement  of  said  road  all  such  money  as 
he  shall  receive  from  the  Treasury  in  the  same  manner  as  if  the  act  to 
lay  out  and  establish  said  road  had  not  been  repealed. 

§  3.  If  the  commissioner  named  in  the  second  section  of  this  act 
shall  refuse  to  serve,  or  from  any  other  cause  said  conunission  shall  be 
vacant,  the  commissioners  of  the  county  upon  petition  of  the  persons 
interested  shall  appoint  some  suitable  person  to  fill  such  vacancy,  and 
who  shall  give  bond  and  security  to  said  conmiissioners  for  the  faithful 
performance  of  the  duties  required  by  this  act. 

JAMES  C.  JOHNSON, 
Speaker  of  the  House  of  Representatives. 
WILLIAM  MEDILL, 

President  of  the  Senate, 

MaJTch  11,  1853. 


AN  ACT 
Diriding  McLean  township,  in  Shelby  county,  into  two  Election  PrecinctB. 

§  1.  Be  U  enacted  by  the  General  Assembly  of  the  State  of  Ohio.  That 
the  township  of  McLean,  in  the  county  of  Shelby,  is  hereby  divided  into 
two  election  precincts,  to  be  denominated  the  Northern  and  Southern 
precincts  of  McLean  township ;  the  boundary  line  to  be  as  follows,  to- 
wit:  all  that  part  of  said  township  Ijring  north  of  the  county  road, 
commencing  at  the  town  of  Minster,  in  the  county  of  Auglaize,  and 
running  east,  dividing  sections  thirty  and  thirty-one,  and  sections  twenty- 
nine  and  thirty-two,  in  said  McLean  township,  shall  be  known  as  the 
northern  precinct  of  McLean  township ;  and  all  that  part  of  said  town- 
ship lying  south  of  said  county  road,  snail  be  known  and  designated  as 
the  southern  precinct  of  McLean  township. 


534    . 

§  2.  It  shall  be  the  duty  of  the  trastees  of  eaid  township  to'  give 
twenty  days'  notice  of  the  time  and  place  of  holding  elections  in  the 
precincts  of  said  township  by  posting  up  written  or  printed  advertise- 
ments in  such  number  of  places  as  to  them  shall  seem  proper  for  the 
general  information  of  the  electors  of  said  pricincts. 

§  3.  In  all  elections  for  State,  county,  or  township  officers  held  in 
the  precincts  of  said  township,  it  shall  be  the  duty  of  any  trustee,  or 
trustees  of  said  township,  to  act  as  judge,  or  "judges  of  election  in  the 
precinct  in  which  such  judge,  or  judges  may  reside,  and  the  township 
clerk  shall  act  as  one  of  the  clerks  of  all  elections  held  as  aforesaid,  in 
the  precinct  in  which  he  may  reside,  and  other  judges  and  clerks  shall 
be  elected  viva  voce  by  the  electors  of  the-  precinct  where  they  may 
reside ;  but  no  person  shall  be  chosen  judge,  or  clerk,  of  any  election, 
who  is  not  a  qualified  elector  in  the  precinct  in  which  such  election  may 
be  held. 

§  4.    In    all    elections   for   township    officers   in   said  township  of 
McLean,  the  returns  of  such  elections  shall .  be  mdde  to  the  township 
clerk  of  said  township^  within  three  days  after  the  day  on  which  such 
election  is  held. 

§  5.  It  shall  be  the  duty  of  the  judges  aiid  clerks  who  may  be 
chosen,  previous  to  entering  upon  the  discharge  of  their  respective  duties, 
and  before  receiving  any  votes,  each  to  take  an  oath,  or  affirmation,  as 
provided  for  in  the  general  act  regulating  elections,  and  be  governed  in 
all  respects  in  the  discharge  of  their  duties  as  judges  of  elections,  by 
the  provisions  of  any  general  law  now  in  force,  or  that  may  be  hereafter 
enacted. 

§  6.  The  judges  and  elerks  appointed,  shall  be  governed  in  their 
election  returns,  and  the  charge  of  the  ballot  box,  by  the  provisions  of 
the  before  recited  acts,  and  shall  receive  the  same  compensation  for  their 
services  as  is  allowed  to  judges  and  clerks  of  elections  by  law. 

JAMES  G.  JOHNSON, 
Speaker  of  the  House  of  Representatives, 
WILLIAM  MEDILL, 

President  of  the  Senate. 

March  11,  1853. 


AJX  ACT 

To  authorize  the  District  Oourt  of  Ohio  to  receive  the  application,  and  admit  Otho  H.  Yoesler 
and  Alphens  Hurd  to  practice  as  Attorneys  and  Oounsellors  at  law  and  Solicitors  in 
Chancery,  in  the  several  Courts  of  Record  in  this  State. 

§  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio,  That 
it  shall  be  lawful  for  the  District  Court  of  the  State  of  Ohio,  in  any 
district  of  this  State,  at  any  time  before  the  twenty-first  day  of  December, 
in  the  year  eighteen  hundred  and  fifly-five,  to  receive  the  application  of 
Otho  H.  Vossler,  an  alien,  and  now  a  resident  of  Hamilton  county,  in 
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this  State,  to  be  admitted  to  practice  as  an  Attorney  and  Counsellor  at 
law  and  Solicitor  in  Chancery  in  the  several  Courts  of  Record  in  this 
State,  and  to  act  upon  said  application  as  though  said  Otho  H.  Vossler 
were  a  citizen  of  the  United  States,  and  of  the  State  of  Ohio. 

§  2.  That  if  said  Otho  H.  Vossler  shall  be  adnutted  to  practice 
as  an  Attorney  and  Counsellor  at  law  and  Solicitor  in  Chancery  in  the 
several  Courts  of  Record  in  this  State,  before  he  shall  have  become  a 
citizen  of  the  United  States,  and  if  he  neglect  to  become  a  citizen  of  the 
United  States,  until  after  the  twenty-first  day  of  December,  in  the  year 
eighteen  hundred  and  fifty-five,  his  license  to  practice  as  an  Attorney 
and  Counsellor  at  law  and  Solicitor  in  Chancery  in  the  several  Courts  of 
Record  in  this  State,  shall  cease,  and  be  null  and  void. 

§  3.  The  Dbtrict  Court  aforesaid  shall  have  power  within  the 
same  limitations  and  restrictions,  and  subject  to  the  same  conditions  as 
provided  in  the  foregoing  sections  in  respect  to  the  said  Otho  H.  Vossler 
to  receive  the  application  of  Alpheus  Hurd,  an  alien,  now  resident  in  the 
county  of  Franklin,-  in  this  State,  to  be  admitted  to  practice  as  an  Attor- 
ney and  Counsellor  at  lietw  and  Solicitor  in  Chancery  in  the  several 
Courts  of  Record  in  this  State,  and  to  act  upon  said  application  as 
though  said  Alpheus  Hurd  were  a  citizen  of  the  United  States,  and  of 
this  State,  provided,  that  if  he  shall  neglect  to  become  a  citizen  of  the 
United  States  until  after  five  years  from  the  date  of  his  license  to  prac- 
tice in  the  Courts  of  this  State,  as  aforesaid  then  his  said  license  shall 
cease  and  become  null  and  void. 

JAMES  C.  JOHNSON, 
Speaker  of  the  House  of  Representatives. 
WILLIAM  MteDILL, 

March  11,  1853.  President  of  the  Senate. 


AN  ACT 
7or  the  Burrender  of  the  Warren  County  Canal. 

§  1.  Be  it  enacted  by  the  General  AsssnMy  of  the  State  of  Ohio,  That 
the  board  of  public  works  is  hereby  directed  to  make  no  flirther  expen- 
diture in  the  repair  of  the  Warren  county  Canal. 

§  2.  That  said  board  be,  and  they  are  hereby  authorized  to  sell 
and  transfer  s€dd  canal,  or  any  part  thereof,  or  any  water  power  or  other 
property  pertaining  to  said  canal  upon  such  terms  as  in  the  opinion  of 
the  board  will  be  most  advantageous  to  the  State,  and  to  take  release^ 
of  claims  against  the  State,  and  to  make  releases  of  claims  of  the  State 
on  said  canal,  and  if  they  think  that  justice  and  equity  demand  the 
same,  to  turn  Shaker  Creek  into  its  original  channel  when  that  portion 
of  the  canal  is  disposed  of;  provided,  that  by  such  sale,  transfer  or  release 
the  State  shall  not  incur  any  debt  or  liability  for  damage  in  any  way  or 
manner  whatever. 
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§  3.    That  the  canal  laws  of  this  State  now  in  force,  and  anch  as 
may  be  enacted  for  the  preservation  of  the  canaLs  of  this  State,  shaU 

Jirotect  and  govern  said  canal,  or  so  much  thereof  as  shall  be  releajsed 
y  the  board  of  public  works  and  all  of  said  canal  in  which  the  State 
has  a  contingent  interest  and  all  offences  against  such  parts  of  said 
canal  as  may  still  remain  the  property  of  the  State,  or  in  which  the  State 
has  a  contingent  interest  shall  be  punished  in  the  same  manner  that  like 
offences  now  are  or  may  be  punished  by  the  laws  of  this  State  for  the 
protection  of  the  canals. 

JAMES  C.  JOHNSON, 

Speaker  of  the  House  of  RepreserUatives, 

William  medill. 

President  of  ike  Senate. 
March  11,  1853. 


AN  ACT  • 

Sopplementory  to  the  act  entitled  **  an  act  authorizing  the  sale  of  lands  granted  by  Coiu^reas, 
£)r  the  support  of  religion  within  the  Ohio  Company's  purchase/'  passed  March  3, 1834. 

§  1.     Be  U  enacted  by  the  General  Assembly  of  the  State  of  Ohio^  That 
the  benefit  of  the  provisions  of  the  said  '^  act  authorizing  the  sale  of 
lands  granted  by  Congress,  for  the  support  of  religion  within  the  Ohio 
Company's  purchase,"  passed  March  tlurd,  one  thousand  eight  hundred 
and  thirty-four,  for  the  surrender  of  leases,  and  the  sale  and  purchase, 
in  fee,  of  such  lands,  by  and  to  the  lessees  thereof,  and  their  assignees, 
be,  and  the  same  are  hereby  extended  to  all  assignees  and  owners  of 
parts  of  lots,  and  parcels  of  section  twenty-nine,  in  township  two,  range 
eight,  of  the  Ohio  Company's  purchase,  held  by  or  under  lease  or  leases, 
from  and  under  the  "  trustees  for  managing  lands  granted  for  religious 
purposes,  in  the  county  of  Washington,  within  the  Ohio  Company's 
purchase,"  on  the  same  terms  and  conditions  of  purchase,  payment  and 
conveyance,  by  and  to  the  assignees  and  owners  of  parts  of  lots,  and 
demised  premises,  as  are  provided  in  the  said  act  for  lessees  and  their 
assignees ;  such  surrender,  by  the  assignee  or  owner,  of  a  part  of  a  lot 
or  parcel,  to  be  made,  and  a  certificate  of  purchase  to  be  obtained,  in 
the  mode  hereinafter  provided;  and  the  sum  or  price  to  be  paid,  for  any 
such  part  or  parts  of  a  lot,  or  parcel  so  demised  by  the  assignee  or 
owner  thereof,  who  shall  apply  for  a  purchase,  shall  be  ascertaJjied  and 
determined  by  a  just  estimate  or  proportion  of  the  value  of  such  part  or 
parts  to  the  value  of  the  whole  lot  or  parcel  demised  by  the  original 
lease,  as  the  same  shall  have  been  last  legally  made  or  fixed  before  the 
passage  of  this  act,  or  by  the  estimate  of  Ae  value  of  such  part  or  parts, 
as  such,  by  the  said  board  of  trustees  last  before  the  time  eaoresaid. 

§  2.    That  any  person  or  persons,  being  the  assignee  or  assignees, 
owner  or  owners  of  any  such  part  or  parts  of  a  lot  or  parcel  of  land,  in 
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the  said  trostees,  who  may  wish  to  make  sach  surrender  and  purchase, 
inay  file  his,  her,  or  their  petition,  in  and  to  the  court  of  common  pleas 
for  the  county  of  Washington,  therein  stating  and  describing  the  prem- 
ises, the  part  or  parts  of  the  lot  or  lots,  and  ground  proposed  to  be 
surrendered  and  purchased  as  aforesaid,  and  the  title  or  claim  of  right, 
whereby  he,  she,  or  they  holds  or  hold,  or  claims  or  claim,  the  same, 
accompanied  by  all  proper  and  necessary  exhibits  and  evidences,  in 
support  and  verification  of  such  title  or  claim,  to  which  petition  the  said 
board  of  trustees,  by  their  clerk  or  secretary,  (to  be  brought  into  court 
by  citation  or  voluntary  appearance)  shall  be  made  a  defendant,  and 
such  petitioner  or  petitioners  may  likewise  make  any  other  person  or 
persons  defendant  or  defendants,  to  the  petition,  in  any  case  in  which  it 
may  be  necessary,  on  account  of  a  doubt,  uncertainty  or  conflict  of  title 
or  right  to  the  premises  described,  and  for  which  the  application  is  made, 
in  and  by  the  petition,  in  order  to  settle  such  matter  or  question  of  right 
or  title  to  the  premises  in  question ;  and  the  said  court  shall,  on  such 
party  or  parties  being  duly  in  court>  by  citation  or  otherwise,  proceed, 
without  further  delay,  or  at  such  time  as  it  may  appoint,  at  its  discretion, 
to  hear,  examine  and  consider  the  matter  of  the  petition  and  application, 
may  make  any  and  all  necessary  order  or  orders  for  ascertaining  and 
determining,  as  well  the  description  and  quanti^  of  the  part  or  parts  of 
the  lot  or  lots  proposed  by  the  petition  to  be  surrendered  and  purchased 
as  aforesaid,  as  tne  value  and  price  thereof,  and  the  sum  to  be  paid 
therefor,  according  to  the  terms  fixed  by  this  act,  and  the  act  to  wnich 
this  is  supplementary,  and  may  also  proceed  to  examine,  hear,  consider 
and  ac^ust,  by  all  and  any  proper  and  necessary  orders  or  decree,  accor- 
ding to  the  principles  of  law  and  equity,  any  doubt,  uncertainty  or 
imperfection  of  title  or  right  which  may  be  presented  or  arise,  as  to  die 
matter  of  the  petition  and  the  right  or  rights  of  the  petitioner  or  peti- 
tioners to  surrender  and  purchase  the  premises  so  proposed  to  that  end 
by  the  petitioner,  and  the  said  court  on  being  satisned  of  the  right  and 
title  of  the  petitioner  as  assignee  or  owner  in  and  to  the  premises  so 
proposed  to  be  surrendered  and  purchased,  or  having  adjusted  and  set- 
tled the  same  by  its  orders  and  decree  to  that  efiTect  and  in  affirmance  of 
such  right  shall,  (unless  some  valid  legal  and  insusperabie  objection, 
afiTecting  the  rights  and  use  of  the  beneficiaries  of  the  trust  in  and  to  the 
fund  arising  from  the  same  shall  be  interposed  by  the  said  trustees)  order 
and  direct  a  certificate  of  purchase  substantially  in  accordance  with  the 
certificate  for  the  like  purpose  provided  for  by  the  act  to  which  this  is  a 
supplement,  to  be  entered,  made  and  issued  to  the  petitioner  or  petition- 
ers, which  certificate,  when  issued,  shall  be  as  eflTectual  to,  and  confer  all 
the  rights  upon  the  party  or  parties  to  whom  the  same  shall  be  so  ordered 
and  issued  as  the  certificate  for  the  same  purpose  of  the  county  auditor 
under  the  provisions  of  the  said  act  to  which  this  is  supplementary,  and 
the  court  may  make  such  order  or  orders,  in  respect  to  the  payment  of 
the  costs  of  such  petition  and  the  matters  arising  thereunder  as  to  it 
shall  seem  just  and  equitable :  Provided^  that  before  the  bsuing  of  any 
such  certificate  all  arrears  of  rent,  if  any  due  on  the  demised  premises, 
shall  be  paid  or  adjusted  to  and  with  the  said  trustees  or  their  treasurer 
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for  the  time  being,  and  provided  ftirtfaer  diat  the  aaid  corporation,  viz : 
the  said  tnistees,  may  by  general  order  entered  upon  their  minutes,  or  in 
each  and  any  instance  of  application  under  this  act  or  that  to  which  this 
is  a  supplement,  to  surrender  and  purchase  any  of  such  lands,  express 
their  assent  by  their  clerk  in  writing  to  such  surrender  and  purchase. 

JAMES  C.  JOHNSON, 
Speaker  of  the  House  of  Representatives. 
WILLIAM  MEDILL, 

President  of  the  Senoae* 
March  11,  1853. 


AN  ACT 

To  authorize  the  commisBioners  of  the  counties  of  Lucas,  Fulton  and  Williams  in  the  State  of 
Ohio,  to  appoint  suitable  persons  to  transcribe  the  records  of  certain  deeds  and  mortgaj^ 
in  the  counties  of  Monroe,  jLenawee  and  Hillsdale  in  the  State  of  Michigan  and  to  legaUce 
said  transcript 

§  1 .  Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio^  That 
the  respective  boards  of  county  commissioners  of  the  counties  of  Lucas, 
Pulton  and  Williams  in  the  State  of  Ohio,  be  and  they  are  hereby 
authorized  and  required  to  appoint  some  suitable  person  in  each  of  their 
counties  respectively  to  transcribe  from  the  records  of  deeds  and  mort- 
gages in  the  counties  of  Monroe,  Lenawee  and  Hillsdale  in  the  State  of 
Michigan,  all  deeds  and  mortgages  recorded  in  said  counties  in  tiie  State 
of  Michigan  relating  to  or  affecting  lands  lying  and  now  included  within 
either  of  said  counties  of  Lucas,  Pulton  or  Williams. 

§  2.  That  the  persons  appointed  under  the  first  section  of  this 
act  shall  receive  from  their  respective  county  auditors,  certificates  of  such 
appointment  and  before  entering  upon  their  duties  shall  take  and  sub- 
scribe an  oatii  or  affirmation  faithfully  and  correctiy  to  transcribe  said 
deeds  and  mortgages,  which  oatii  or  affirmation  shaU  be  reduced  to 
writing  and  filed  in  the  Recorder's  office  of  tiie  proper  county. 

^  3.  That  the  deeds  and  mortgages  so  to  be  transcribed  as  afore- 
said shall  be  copied  into  suitable  books  to  be  provided  for  that  purpose, 
and,  when  so  transcribed  shall  be  carefully  compared,  indexed  and  certi- 
fied to  by  the  person  transcribing  the  same  and  tiie  record  so  transcribed 
shall  be  deposited  in  tiie  Recorder's  office  of  the  proper  county,  and  such 
transcribed  record  shall  have  the  same  force  and  effect  in  law,  as  if  orig- 
insdly  recorded  in  this  State  in  tiie'  manner  prescribed  by  law^-  And  the 
.persons  so  transcribing  such  records  shall  be  paid  from  th^  respective 
county  treasuries  such  compensation  for  their  services  as  the  commission- 
ers shall  consider  just  and  reasonable. 

JAMES  C.  JOHNSON, 
Speaker'  of  the  House  of  Representatives. 
WILLIAM  MEDILL, 

Maieh  12, 1858.  President  qf  the  Senate. 
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AN  ACT 

To  repeal  the  act  entitled  ''an  act  to  incorporate  the  Columbus  and  Olentangy  Turnpike  or 

Plankroad  Company/'  passed  March  11, 1851. 

§  1.  Be  it  enacted  hy  the  General  Assembly  of  the  State  of  Ohio,  That 
the  act  entitled  "  an  act  to  incorporate  the  Columbus  and  Olentangy  Turn- 
pike or  Plankroad  Company,''  passed  March  11, 1851,  be  and  the  same  is 
nereby  repealed. 

JAMES  0.  JOHNSON, 
Speaker  of  the  House  of  Representatives. 
WILLIAM  MEDILL, 

President  of  the  Senate. 
March  12,  1858. 


AN  ACT 

To  repeal  an  act  entitled  "  An  act  to  incorporate  the  Western  Fire  Engine  and  Hose  Companj 

of  Cincinnati/'  passed  January  31st,  A.  D.,  1843. 

§  1.  Be  it  enacted  hy  the  Geneixd  Assembly  of  the  State  of  Ohio,  That 
aA  act  entitled  ''  An  act  to  incorporate  the  Western  Fire  Engine  and 
Hose  Company  of  Cincinnati,"  passed  on  the  21st  day  of  January,  in  the 
year  one  Uionsand  eight  hundred  and  forty-two,  be,  and  the  same  is 

hereby  repealed. 

JAMES  C.  JOHNSON,    , 
Speaker  of  the  House  of  Representatives. 
WILLIAM  liffiDlLL, 

President  of  the  Senate. 
March  12, 1853. 


AN  ACT 

To  auUiorize  the  ^oort  of  Common  Pleas  of  Defiance  countj  to  appoint  a  successor  to  canj 
into  effect  contracts  for  sales  of  real  estate,  made  by  Elisa  uolgate  for  minor  heirs  of  Curtis 
Holgate*  deceased. 

§  1.  Be  it  enacted  bv  the  General  Assembly  of  the  State  of  Ohio,  That 
the  court  of  common  pleas  of  Defiance  county  is  hereby  authorized- on 
petition  of  any  person  interested,  to  appoint  some  suitable  person  to 
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carry  into  effect  any  and  a11  contracts  entered  into  by  Eliza  Holgate, 
late  of  Defiance  county,  on  behalf  of  tiie  minor  heirs  of  Curtis  Holgate, 
deceased,  under  the  provisions  of  an  act  entitled  '*  an  act  to  audiorize 
Eliza  Holgate  to  convey  real  estate  for  her  children,"  passed  March 
fourth,  one  thousand  eight  hundred  and  forty-five- 

(  8.  That  the  person  so  appointed  by  said  court  under  the  first 
section  of  this  act,  shall  have  the  same  power  and  authority  to  execute 
deeds  and  conveyances,  to  sue  for  and  receive  the  purchase  money  due 
on  such  contracts,  and  to  do  and  perform  all  other  acts  necessary  to 
carry  such  contracts  into  eflect,  as  the  said  Eliza  Holgate  might  do 
under  the  provisions  of  the  aforesaid  act  if  still  living,  and  the  court 
shall  requij'c  such  bond  and  security  for  the  faithful  discharge  of  the 
duties  of  such  appointment  as  shall  be  reasonable. 

JAMES  C.  JOHNSON, 
Speaker  of  *the  House  of  RcprcseiUatioci. 
WILLIAM  MEDILL, 

PrcsidetU  of  tiU.SemiU. 
March  12»  1853. 


AN  ACT 

To  ftathoriM  and  empower  the  Commitsioners  of  Hardin  Oovnty  to  bociiMr  laonegf  tor  tha 

erection  of  a  Conrt  House  and  Jail. 

{  U  Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio^ 
Thnt  the  county  commissioners  of  the  county  ot  Hardin  are  hereby  au- 
thorized and  empowered,  if  they  shall  deem  it  necessary,  to  borrow  ony 
snm  of  money  not  exceeding  twenty  thousand  dollars,  for  the  purpose  of 
erecting  end  finishing,  in  said  county,  a  court  house  and  jail,  for  which  said 
loan  the  said  commissioners  and  their  successors  in  office  may  issue  such 
certificates  or  bonds  as  may  be  agreed  upon  between  them  and  the  person 
or  persons,  hoAy  or  bodies  corporate,  with  whom  or  of  which  such  loi.n 
or  any  part  thereof  may  be  contracted,  bearing  interest  at  a  rate  not  ex- 
ceeding seven  percent  per  annum,  and  redeemable  at  fuch  time  and  place 
as  the  said  county  commissioners  may  designate  on  the  face  oC^uch  certi* 
ficate  or  bonds. 

§  5.  That,  for  the  payment  of  the  interest  annually  on  such  bonds  and 
the  final  redemftion  of  the  principal  of  such  loan,  the  said  county  commission- 
ers arc  authorized  to  levy  a  tax  in  addition  to  any  tax  which  may  be  au- 
,(hori7.ed  to  be  levied  lor  coiinty  purposes,  not  exceeding  one-half  of  the 
county  tax  aforesaid,  and  such  additional  tax  shall  be  levied  and  assessed 
on  liie  same  kind  of  property  which  may  be  chained  for  any  county  iaX| 
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and  added  to  and  eonected  with  such  county  tax,  by  authority  of  the  same 
duplicate,  in  the  same  manner  and  witliin  the  same  time  that  said  oounty 
tax  may  oe  collected. 

JAMES  C.  JOHNSON, 
Speaker  of  the  House  of  RepresentaHve$m 
GKORGE  REX, 
President  of  the  Senate  pro  tempore 
March  14, 1855. 


Air  AOT 

Tbpnmde  for  the  parahsse  of  property  And  Uie  erection  of  a  Work  HooM  in  BaoHltaP 

Oounty. 

§  1.  Beit  enacUd  by  the  General  Assembly  of  the  State  ofOhio^  That 
for  the  purpose  of  enabling  the  commissioners  of  Hamilton  county  to  pui^ 
chase  property  for  the  use  of  said  county,  and  to  erect  a  work  house,  the 
said  commissioners  are  hereby  authorized  to  borrow  any  sum  not  exceeding 
fifty  thousand  dollars,  at  a  rate  of  interest  not  exceeding  six  per  cent*  per  * 
annum,  and  the  said  commissioners  mny  borrow  the  said  money  in  suoh 
sum  or  sums,  from  such  person  or  persons,  body  or  bodies  corporate,  and 
for  such  length  of  time  not  exceeding  thirty  years,  as  they  may  deem  proper, 
for  which  they,  the  said  commissioners,  may.  issue  such  certificates  as 
may  be  agreed  upon  between  them  and  the  person  or  persons,*  body  or 
bodies  corporate  with  whom  or  which  such  loan  or  any  part  thereof  may 
be  contracted,  and  the  said  commissioners  shall  provide  for  the  payment  of 
the  interest  on  the  said  loan,  and  fot  the  finalredemption  of  the  debt  within 
the  period  for  which  the  same  may  be  contracted  for,  and  for  that  purpose 
may  pledge  the  property,  revenues  and  faith  of  the  said  county  in  such  mail- 
ner,  and  upon  sucn  terms  and  conditions  as  may  be  necessary  and  proper 
to  consummate  the  said  loan. 

§  2.  That  said  work  shall  be  constructed  of  such  materia),  nnd  shall 
be  of  such  demensions  and  shall  be  located  in  such  place  as  said  cotft- 
missioners  shall  direct*  The  said  commissioners  are  hereby  authorized 
to  plan  and  project  such  work-house,  and  to  purchase  or  condemn  for 
the  use  of  the  county  such  grounds  as  they  may  deem  necessary,  where- 
on to  erect  the  work-house  aforesaid,  or  other  public  buildings  neces- 
sary to  be  erected  for  the  use  of  the  county.  And  whenever  it  be- 
comes necessary  for  the  purposes  herein  recited,  to  vacate  any  street 
or  streets,  alley  or  alleys,  of  the  city  of  Cincinnati,  said  commissioa- 
ers  shall  proceed  in  the  manner  prescribed  by  the  act  to  provide  for  the  var 
oation  of^town  plats,  and  in  lieu  thereof  may  open  such  new  street  or 
streets,  alley  or  alleys,  as  they  may  deem  proper,  and  whenever  the  said 
oommissioners  deem  expedient,  they  may  proceed  to  sell  and  convey  any 
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public  building  or  buildings,  or  public  grounds,  and  apply  the  proceeds  aris-, 
iDg  from  the  sale  thereof  to  the  construction  of  new  buildings  or  the  pur- 
chase of  other  and  more  eligible  sites  and  grounds;  Provided  nothing  in 
this  sectioa  shall  be  so  construed  as  to  authorize  the  aforesaid  commissioners 
to  purchase  or  condemn  ground  for  any  other  purpose  than  a  work- 
house. 

§  3.  That  in  case  it  shall  become  necessary  for  the  purposes  hereinbe- 
fore recited  to  condemn  private  property,  the  said  commissioners  shall 
proceed  in  the  manner  prescribed  by  the  act  entitled  ^  An  act  to  provide 
lor  compensation  to  owners  of  private  property  appropriated  to  the  use 
of  corporations,"  passed  April  thirtieth,  eighteen  hundred  and  fifty-two. 

§  4.  That  if  the  city  ot  Cincinnati  at  any  time  hereafter  should  be 
erected  into  a  county,  then  and  in  that  case  all  property  purchased  by  said 
commissioners,  under  the  provisions  of  said  act^  witn  the  buildings  thereon, 
shall  become  the  property  of  said  cit^  and  county  of  Cincinnati:  Provided 
that  all  moneys  paid  on  account  ot  said  property  by  tax-pavers  outside 
of  the  corporate  limits  of  said  city  and  county,  of  Cincinnati  shall,  by  said 
city  and  county  of  Cincinnati,  be  repaid  into  the  county  treasury  for  the 
use  of  the  remainder  of  the  county,  to  be  applied  for  procuring  such  pub- 
lic grounds  and  for  erecting  such  public  buildings  as  they  may  think  pro- 
per, and  the  auditor  of  the  county  of  Hamilton  is  hereby  required  to  keep 
a  strict  account  of  all  moneys  so  to  be  returned* 

JAMES  C.  JOHNSON, 
Speaker  of  the  House  of  Representatives* 
GEORGE  BEX, 
President  of  the  Senate  pro  tempore* 

March  14,  1853. 


Air  ACT 

EnaUing  the  Lessees  of  Section  No.  S9«  Town  5,  Range  3,  in  Warren  County,  OhiOj  to 
suironder  their  respective  leases  and  purchase  the  fee  simple  of  the  lands  so  leased. 

§  1.  Be  it  enacted  by  the  General  Assembly  of  the  Stale  of  Ohio^  That 
it  shall  be  lawful  for  any  of  the  lessees  of  section  29,  town  5,  range  3, 
Warren  jcounty,  Ohio,  whetheic  holding  by  original  lease,  by  assignment  or 
sublease,  or  in  whatever  other  form,  to  surrender  their  respective  leases, 
and  purchase  the  fee  simple  of  the  lands  so  leased,  in  the  same  manut^r 
pointed  out  for  the  surrender  and  purchase  of  school  lands  by  the  provi- 
sions of  the  ^^  Act  to  regulate  the  sale  of  school  lands  and  the  surrender  of 
permanent  leases  thereto,"  passed  April  16, 1852.  <     '  ,  ^  ' 

JAMES  C.  JOHNSON, 
Speaker  of  the  House  of  Representatives. 
GEORGE  REX,' 
President  of  the  Senate  pro  tempore. 
March  14,  1853. 
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▲K  AOT 


Aathorisin^  the  Qorernor  of  this  State  to  relinquijili  to  the  SteubenTille,  Cadiz  aud  Cam- 
bndge  Macadamised  Road  Company  the  interest  of  the  State  in  said  road. 

§  1 .  Be  it  enacted  by  the  General  Assembly  of^  the  State  of  Ohio.  That 
so  soon  as  the  President  of  the  Steubenville,  Cadiz  and  Cambridge  Macad- 
amized Road  Company  shall  file  in  the  office  of  the  Auditor  of  State  a  state- 
ment by  said  President,  duly  attested  under  oath,  setting  forth  that  the  said 
company  have  resumed  active  operations  in  the  construction  of  their  road, 
and  have  actually  employed  labor  for  the  purpose  of  constructing  not  less 
than  five  miles  thereof;  then  and  in  that  case  it  shall  be  the  duty  of  the 
Governor  of  this  State  to  prepare  and  deliver  to  said  President  a  certifi- 
cate, setting  forth  the  relinquishment,  on  the  part  of  the  State,  of  any  in  or 
claim  to  any  part  of  capital  stock  of  said  company  whatever. 

JAMES  C.  JOHNSON, 
Speaker  of  the  House  of  Rqaresentatives. 
GEORG]^EX, 
President  of  wk  Senate^  pro  tempore* 
March  14,  1859. 


AN  AOT 

To  anthorize  the  constmction  of  a  Tarnpike  Road  upon  the  unfinished  part  of  the  "  Oum- 

brerland  Road/'  in  the  State  of  Ohio. 

(1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio^  That 
it  shall  be  lawful  for  turnpike  companies,  as  provided  by  this  act,  which 
shall  hereafter  organize,  under  the  laws  of  this  State,  for  the  purpose  of 
constructing  a. turnpike  road  upon  and  along  the  line  of  the  unfinished  part 
of  the  Cumberland  Road,  from  the  city  of  Springfield,  in  the  county  ef 
Clark,  to  the  western  line  of  this  State,  to  enter  upon,  take  possession  of, 
hold  and  use,  for  the  purposes  herein  provided,  all  the  property,  interest 
and  title,  within  the  limits  of  the  county  in  which  such  company  is  organized, 
which  this  State  holds  or  owns  in  said  portion  of  said  road,  by  and  under 
the  act  of  Congress  approved  January  the  twentieth,  A.  D.  1853,  whether 
such  property  or  interest  of  this  State  is  in  lands,  bridges,  culverts,  embank- 
ments, right  of  way,  or  any  other  thin^  whatever. 

§  ^  ^hat  any  turnpike  company  which  may  avail  itself  of  the  provisions 
of  this  act,  shall  take  and  hold  the  property  named  in  the  first  section  of  this 
act,  for  the  plirpose  of  making  and  maintaining  a  turnpike  road  upon  the 
line  of  said  part  of  said  Cumberland  Road  and  for  no  other:  That  any  com- 
pany organized  for  the  purpose  of  completing  any  part  of  said  Cumberland 
Road,  shall  designate  the  county  in  which  such  company  proposes  to  com- 
plete said  road,  and  no  one  company  shall  extend  the  line  of  its  road  into 
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more  than  one  county;  and  any  turnpike  company  organized  for  the  pur» 
pose  of  completing  said  road  within  the  limits  of  Clark  county,  shall  com- 
plete the  same  to  the  western  line  of  said  county  within  four  years  from 
Its  organization,  or  at  the  end  of  four  years  after  its  organization  lose  all 
rights  to  take  tolls  upon  that  part  completed  until  the  same  shall  be  so  com- 
pleted  to  the  western  line  of  said  county;  and  any  company  organized  to 
complete  that  part  of  said  road  in  Clark  county,  shall  open  books  for  stock 
within  four  months  from  .its  organization,  or  lose  all  rights  to  the  provisions 
and  privileges  of  this  act ;  Provided  that  any  company  organized  to  make 
any  part  of  said  road  within  Clark  coimty,  shall  not  have  any  right  to  adopt 
as  its  western  terminus  any  point  east  of  the  west  line  ot  Clark  county* 

§  3*  That  in  no  event  shall  the  Stale,  by  reason  of  the  privileges  con- 
ferred by  this  2}ct,  become  liable  or  bound  to  pay  any  damages  to  any  per- 
son whomsoever,  resulting  from  the  abandonment  of  said  road  by  the  Uni- 
ted States,  or  from  the  privileges  conferred  by  this  act;  but  nothing  in  this 
act  contained  shall  affect  in  any  way  the  rights  of  any  such  persons,  claim- 
ing damages  for  such  injuries,  as  against  the  government  of  the  United 
States  or  against  any  company  availing  itself  of  the  provisions  of  this  act* 

JAMES  C.  JOHNSON, 
A       Speaker  of  the  House  of  Representativeem 

GEORGE  REX, 
President  of  ihe  Senate  pro  iewipore* 

March  14,  1855* 


RESOLUTIOIS. 


JOIKT  RESOLUTIONS 

iBBtracting  <mr  SenaUm  and  RepresentatiTes  in  Congreas  to  distribate  landa  to  aolaal 

aettiers. 

Whereas,*  it  is  tho  true  policy  of  our  Government  to  encourage  the  distri- 
bution of  its  public  lands  amongst  its  landless  citizens,  and  to  discourage 
the  monopolizing  of  the  same  in  the  hands  of  speculators;  and  whereas, 
the  time  has  arrived  when  the  public  lands  belonging  to  the  United  States 
should  cease  to  be  a  source  of  revenue  to  the  General  Government — 
Therefore, 

Resolved^  by  the  General  Assembly  of  (he  State  of  Ohio^  That  our  Sen- 
ators and  Representatives  in  Congress  be,  and  they  are  hereby  requested, 
to  secure,  if  possible,  the  ppssage  of  an  act  giving  to  each  individual  who 
will  settle  upon  any  of  the  public  lands  and  improve  the  same,  one  hundred 
and  sixty  acres  thereof,  at  tho  actual  cost  to  our  government  of  surveying 
and  locating  the  same;  and  from  henceforth  entirely  abolishing  the  system 
of  disposing  of  the  public  lands  to  non-residents  at  any  price. 

Resolved^  That  the  Governor  be  requested  to  send  a  copy  of  this  Pre» 
amble  and  Resolutions  to  each  of  our  Senators  and  Representatives  in 
Congress. 

JAMES  C.  JOHNSON, 
Speaker  of  the  House  of  Representatives. 
WILLIAM  MEDILL, 

President  of  the  Senate. 
December  6,  1853. 


JOINT  RESOLUnOlf 


Balalive  to  authoriahig  the  Secretary  of  State  to  cancel  the  bonds  of  J.  W.  Qnj,  for  tho 

perfonnance  of  certain  contracts. 

Resolved^  by  the  General  Assembly  of  the  Slate  of  Ohio^  That  tho  Secre* 
tary  of  State  is  hereby  authorized  to  cancel  the  bonds  of  J»  W.  Gray^ 
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given  for  the  faithful  performance  of  contracts  six  and  seven,  under  the 
provisions  of  ^'  An  act  to  provide  for  the  State  Printin^,'^  passed  April  16, 
1853,  and  to  award  said  contract  to  the  next  lowest  bidder  therefor,  who 
will  comply  with  all  the  provisions  of  said  act. 

JAMES  C.  JOHNSON, 
Speaker  of  the  Hxmse  of  Representatives* 

William  meuill, 

President  of  the  Senate* 
December  11,  1852. 


JOINT  RESOLUTION 


Belatiye  to  dama^^es  sustained  by  Oeo.  B.  Holt,  in  the  construction  of  the  Mercer  Countj 

Beserroir. 

Whereas,  this  General  Assembly,  in  April  last,  passed  a  joint  resolution 
directing  the  Board  of  Public  Works  to  cause  a  review  and  assessment 
of  the  damages  sustained  by  Geo.  B»  Holt,  in  the  appropriation  of  one 
hundred  and  forty  acres  of  land  in  the  construction  of  the  Mercer  county 
Reservoir,  the  assessment  of  the  appraisers  to  be  reported  to  the  Gene- 
ral Assembly  at  its  present  session — Therefore, 

Resolved^  by  the  General  Assembly  of  Uie  State  of  Ohio^  That  the  Board 
of  Public  Works  be,  and  they  are  hereby  requested,  if  said  assessment  has 
been  made,  to  report  the  same  forthwith  to  the  General  Assembly,  with 
the  accompanying  papers. 

JAMES  C.  JOHNSON, 
Speaker  of  Uie  House  of  Representatives. 
^  WILLIAM  MEDILL, 

President  of  the  Senak. 
December  11,  1852. 


JOINT  RESOLUTION 


Requiring  the  Commissioners  of  the  State  Library  to  distribute  certain  documents 

therein  named. 

Resolved^  by  the  General  Assembly  of  the  State  of  Ohio^  That  the  (Jwnmis-  / 
sioners  of  the  State  Library  cause  to  be  distributed  fifty  copies  (five  fbli^ ' 
volumes  to  a  set)  of  Documents,  Legislative  and  Executive,' of  the  Con-  . 
gress  of  the  United  States,  in  relation  to  the  Public  Laiids,  to  June  15th, 
1834,  published  by  order  of  the  Senate  of  the  United  States,  as  follows,  to 
Vfii:  One  copy  to  each  Senatorial  District,  to  be  deposited  with  the  county 
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clerk  of  the  most  populous  county  in  said  district;  one  copy  to  the  United 
States  Land  Office  at  Defiance,  and  one  copy  to  the  fourteen  counties  hav- 
ing  the  next  lai^est  population;  Provided  not  more  than  two  copies  shall 
be  distributed  to  any  Senatorial  District,  and  said  documents  shall  be  so 
distributed  to  the  counties  entitled  thereto  at  the  same  time  and  in  the 
same  manner  as  the  laws  and  journals. 

JAMES  C.  JOHNSON, 
Speaker  of  the  House  of  Representatives* 
WILLIAM  MEDILL, 

President  of  the  Senate. 
Filed  in  the  Secretary  of  State's  Office,  Dec.  15}  1852. 


JOINT  RESOLUTION 


Directing  the  State  Librarian  to  allow  Clerks  in  the  Offices  of  the  different  Executlye  Depart- 
ments of  the  State  the  pririlege  of  the  Library. 

Resolved  by  the  General  Assembly  of  the  State  of  Ohio,  That  the  State  Li- 
brarian be,  and  he  is  hereby  directed  to  allow  the  clerks,  assistant  clerks, 
sergeants-at-arms  and  assistant  sergeants-at-arms  and  reporters  of  both 
Houses  of  the  General  Assembly  and  the  clerks  in  the  offices  of  the  differ- 
ent executive  departments  of  the  State  the  privilege  of  the  Library. 

JAMES  C.  JOHNSON, 
Speaker  of  the  House  of  Representatives* 
WILLIAM  MEDILL, 
December  22,  1852.  President  of  the  Senate* 


JOINT  RESOLUTION 
Belatiye  to  the  swamp  and  oyerflowed  lands  in  the  State  of  Ohio. 

Resolved  by  the  General  Assembly  of  the  State  of  Ohioy  That  the  Governor 
is  hereby  authorized  and  directed  to  file  in  the  office  of  the  Auditor  of  State 
the  certified  list  and  diagram  of  swamp  and  overflowed  lands  selected 
for  the  State  of  Ohio,  under  the  provisions  of  the  act  of  Congress, 
approved  September  28th,  1850,  referred  to  in  the  executive  message  of 
December  2d,  1852,  and  it  is  hereby  made  the  duty  of  the  Auditor  of 
State  to  cause  a  correct  copy  of  said  list  to  be  recorded  in  a  substantial 
.book  aiul  filed  in  his  said  office ;  and  it  is  further  hereby  made  the  duty 
of  the  Auditor  of  State  to  cause  an  accurate  copy  of  said  list  and  dia- 
gram to  be  made  and  transmitted  to  the  office  of  the  Register  of  the 
United  States  Land  Office  at  Defiance  Ohio. 

JAMES  C.  JOHNSON, 
Speaker  of  the  House  of  Representatives, 

WILLIAM  MEDILL, 
December  28,  1862.  President  of  the  Senate, 
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JOIKT  BESOLUTION 
Antliorisiog  ths  Seeretarf  of  State  to  lease  the  ol4  Penitentiaiy  lot 

Whereas,  The  old  Penitentiary  lot  situated  in  the  city  of  Colambtui,  and 
claimed  as  the  property  of  the  State,  is  now  the  subject  of  ntigation 
between  the  State  of  Ohio  of  the  one  part  and  the  heirs  of  the  late 
Lyne  Starling  of  the  other  part.  And  whereas,  the  said  property  is  in 
a  condition  ta  yield  an  income  in  the  way  of  rent,  but  which  cannot  be 
leased  for  the  want  of  competent  authority  to  make  such  contract^ 
Therefore,  be  it 

Resolved  by  the  General  Assembly  of  the  State  cf  Ohio,  That  the  Secretary 
of  State  be,  and  he  is  hereby  authorized  to  rent  or  lease  the  said  prop- 
erty to  such  person  or  persons  and  for  such  time  and  for  such  compensa- 
tion as  he  may  see  proper :  Provided,  that  the  written  consent  so  to  do 
is  first  obtained  of  the  heirs  of  the  said  Lyne  Starling  or  their  attorneys. 

JAMES  C.  JOHNSON, 
Speaker  of  the  Hou»e  of  Representatives. 
WILUAM  MEDILL, 

President  of  the  SenaU. 
December  28, 1852. 


JOINT  RESOLUTION 
Belative  to  Constitution^  Debates. 

Resolvedf  by  the  General  Assembly  of  the  Staie  cf  Ohio^  That  the  State 
Librarian  be  required  to  retain  in  the  Library  for  the  use  of  the  General 
Assembly,  and  subject  to  the  order  of  either  House  for  the  use  of  the 
members  during  the  session  thereof,  one  hundred  and  fifty  copies  of  the 
Debates  of  the  Convention  for  the  revisal  of  the  Constitution  of  this 
State.  Resolved  further,  that  the  Governor  be,  and  he  is  hereby  author- 
ized and  direct;  d  to  transmit  to  each  of  the  Governors  of  the  several 
States  of  this  Union  for  the  use  of  said  States,  one  copy  of  the  aforesaid 
Debates  to  be  taken  from  those  that  remain  afler  retaining  the  number 
aforesaid  in  the  Library ;  Resolved  further,  that  the  Secretary  of  State 
be,  and  he  is  hereby  authorized  and  directed  to  famish  one  copyr'of '4he 
Debates  aforesaid  and  now  belonging  to  the  State  to  each  of  the  follow^ 
ing  officers  namely:  the  Judges  of  the  Supreme,  Common  Pleas  and 
Probate  Courts,  the  Judge  of  the  Criminal  Court  of  Hamilton  County, 
the  Clerks  of  the  respective  counties ;  each  of  the  ofiicers  aforesaid  receiv- 
ing a  copy  as  above  shaU  be  required  to  deliver  the  same  to  his  successor 
in  ofiice,  and  the  same  to  remain  the  property  of  the  State,  said  copies 
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to  be  forwarded  to  their  proper  destination  witii  the  lawg,  joomalB  and 
legislative  dociiments. 

The  Secretary  of  State  »  further  anthorized  and  directed  to  foroiah 
e'*ch  Univeroity,  College,  Academy  and  permanent  High  School,  having 
a  Library  connected  theremth,  (upon  the  application  of  the  proper  agent 
of  the  same  made  at  his  office,)  one  copy  each;  provided,  there  shall  be 
copies  Bufficient  belonging  to  the  State  for  said  Schools,  after  the  Officers, 
Unirersitiea,  Colleges,  Academies  and  Governors  of  State,  be  supplied; 
provided  further,  that  said  application  be  made  by  said  agent  within  one 
year  from  the  passage  thereof. 

JAMES  C.  JOHNSON, 
Speaker  of  ihc  House  of  Representatives, 

William  mediLl, 

March  1 1, 1853.  PrcsidciU  of  Vic  Senate. 


JOIHT  RESOLUTION 

Orsntuig  Hkt  uardi  nMm  in  Uie  SUt«  Library  to  the  Judges  oT  the  Saprenu  OoorL 

Rcfohcd,  by  ths  Senate  and  House  of  Representatives  of  tite  State  of  Ohio, 
That  the  Judges  of  the  Supreme  Court  of  Ohio  during  the  sessions  ot 
said  court  hereafter  to  he  holden  in  Columbus  he  entitled  to  the  free  use 
and  occupancy  of  the  north  room  of  tbe  State  Library,  known  as  the 
law  library  room,  and  that  the  State  Librarian  be,  and  he  is  hereby 
required  properly  to  arrange  and  prepare  the  same  for  a  coosaltatiOQ 
room  for  the  use  of  said  court. 

JAMES  C.  JOHNSON, 
Speaker  of  tite  House  of  Representaiivci. 
"WILLIAM  MEDILL. 
Janiiaiy  12, 1853.  President  of  the  Senate. 


JOIHT  KESOLUTION 


Resolved,  by  tie  General  AsaenJUy  of  the  State  of  Ohio,  That  the  Printers 
'to  the  Seaate  and  House  be,  and  they  are  hereby  requested  to  furnish 
to  the  State  ODicers  proof  sheets  of  all  reports  by  them  made  and  sent 
to  fuch  Printer  f6r  publicatioa. 

JAMES  C.  JOHNSON, 
^cakcr  of  tlic  House  of  Rcpresettialivcs. 
WILLIAM  MEDILL, 
Jantuuy  10, 1863.  President  of  the  Senate. 
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JOINT  RESOLUTION 
Belatiye  to  printing  the  Reports  of  the  eereral  Public  Institations  of  Ohio. 

Resolvedy  by  the  Crtneral  Assembly  of  the  State  ef  Ohio,  That  there  be 
printed  for  distribution  the  following  number  of  copies  of  the  following 
named  reports :  three  thousand  copies  of  the  report  of  the  State  House 
Commissioners ;  six  thousand  copies  of  the  report  of  the  Trustees  and 
Superintendent  of  the  Deaf  and  Dumb  Asylum;  six  thousand  copies  of 
the  report  of  the  Trustees  and  Superintendent  of  the  Blind  Aqrlnm ; 
five  thousand  copies  of  the  reports  of  the  Warden  and  Directors  of  the 
Penitentiary;  six  thousand  copies  of  the  report  of  the  Trustees  and 
Superintendent  of  the  Lunatic  Asylum. 

hesolved,  That  six  hundred  copies  of  each  of  the  above  named  reports 
in  addition  be  printed  for  the  use  of  the  officers  making  the  same.  And 
that  all  copies  so  ordered  to  be  printed  be  covered  with  colored  paper. 

Resolved  J  That  twelve  per  centum  of  each  of  the  above  named  reports, 
except  the  report  of  the  State  House  Commissioners  be  printed  in  the 
German  language. 

Resolvedj  That  for  the  purpose  of  carrying  the  above  resolution  into 
effect  the  Secretary  of  State  is  hereby  authorized  to  contract  with  the 
lowest  responsible  bidder  for  the  German  Printing  under  the  provisions 
of  the  act  entitled  ''  an  act  to  provide  for  the  State  Printing,"  passed 
April  16, 1852,  which  Printer  shall  cause  a  translation  to  be  nuide  of 
such  reports,  and  for  which  he  shall  be  entitled  to  a  reasonable  compen- 
sation. 

JAMES  C.  JOHNSON, 
Speaker  of  the  House  of  RepreserUatives. 
WILUAM  MtDlLL, 

President  of  the  Senate. 

January  19,  1853. 


JOINT  RESOLUTION 

Requesting  the  Governor  to  suspend  the  signing  and  delirering  of  certain  deeds  for  lands  sold 

at  Defiance. 

m 

t 

Resolved,  by  the  General  Assembly  of  the  State  of  Ohioj  That  tte  Governor 
be  requested  to  suapend  the  signing  and  delivery  of  any  deed  or  deeds 
to  any  person  or  persons  for  any  and  all  lands  sold  at  the  State  Land 
Office  at  Defiance  on  and  after  the  first  day  of  January,  A.  D.,  one 
thousand  eight  hundred  and  fifty-three,  until  a  full  investigation  of  the 
facts  concerning  alleged  frauds  in  said  sales  can  be  made. 
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And  be  it  further  Resolved^  That  there  be  a  committee  of  three  on  the 
part  of  the  House  and  two  on  the  part  of  the  Senate,  appointed  to  inves- 
tigate into  the  alledged  frauds  who  shall  be  authorized  to  send  for 
persons  and  papers,  examine  all  witnesses  under  oath  and  report  to  this 
General  Assembly.  JAMES  C.  JOHNSON, 

Speaker  of  the  House  of  Representatives, 
WILLIAM  MEDILL, 
January  27,  1853.  President  of  the  Senate, 


JOINT  RESOLUTION 

Instructing  the  OommiflsioDera  of  the  State  Library  to  place  at  the  disposal  of  the  Goreraor 
for  the  purpose  of  ezchanffin^  with  Hr.  A.  Yattemere,  Minister  of  the  Interior  of  Fraiiee 
such  number  of  copies  of  Legislatire  Journals,  Ac,  as  he  may  deem  proper  to  exchange. 

Resolved,  by  the  General  Assembly  of  the  State  of  Ohio,  That  the  Commis- 
sioners of  the  State  Library  be,  and  they  are  hereby  instructed  to  place 
at  the  disposal  of  the  Governor  for  the  purpose  of  exchanging  with  Mr. 
Alexander  Vattemere,  the  Minister  of  the  interior  of  Prance,  at  Paris, 
such  copies  of  Legislative  Journals,  Laws,  Reports  and  other  public 
documents  belonging  to  the  State  as  he  may  deem  proper  to  exchange : 
Provided,  they  have  such  copies  belonging  to  the  State  in  their  possession, 
and  that  the  Governor  be  authorized  to  appoint  the  said  Alexander  Vat- 
temere an  agent  for  the  State  of  Ohio,  to  carry  into  effect  the  objects 
contemplated  by  this  Resolution. 

JAMES  C.  JOHNSON, 
Speaker  of  the  House  of  Representatives, 
WILLIAM  MEDILL, 
February  9, 1853,  President  of  the  Senate, 


JOINT  RESOLUTION 
Relatiye  to  contracts,  Nos.  6  and  13,  of  the  Muskingliam  ImproTement. 

Resolved,  by  the  General  Assembly  of  the  State  of  Ohio,  That  the  Board  of 
Public  Works  be,  and  they  are  hereby  instructed  to  examine  the  settle- 
tlements  and  final  estimates  on  contracts  Nos.  6  and  13  of  the  Musking- 
ham  Improvement,  and  report  to  the  General  Assembly  at  its  next  session 
the  amount  of  money  if  any  there  be  found  due  upon  such  examination 
to  the  contractors  on  said  sections,  agreeably  to  the  true  intent  and 
meaning  of  said  contracts.  JAMES  C.  JOHNSON, 

Speaker  of  the  House  of  Rmresentatives, 
WILLIAM  MEDILL, 

FAruaiy  19, 1853.  President  of  the  Senate, 
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JOINT  RESOLiraON 
In  relation  to  the  claim  of  J.  O.  Onun. 

WautsAs,  The  General  Assembly  of  the  State  of  Ohio-did  on  the  27t]| 
day  of  February,  eighteen  hundred  and 'forty  nine,  as  appear?  by  the 
Journals  of  the  two  Houses  pass  a  joint  resolution,  authorizing  the 
Board  of  Public  Works  to  examine  and  adjust  the  claims  of  John  O. 
Cram  against  the  State,  which  said  resolution  was  by  some  mistake  or 
oversight  not  enrolled  or  signed  by  the  Speakers  of  the  two  Houses,  so 
as  to  become  binding  on  said  Board;  Therefore, 
Rcsolvcdy  by  the  General  Assembly  of  the  State  of  Ohio^  That  the  Board 
of  Public  of  Public  Works  be,  and  they  are  hereby  authorized  to  exam- 
ine and  aciyust  the  claims  of  the  said  John  O.  Cram  against  the  State  in 
the  same  manner  and  to  the  same  extent  that  the  same  might  have  been 
done  by  them  had  said  resolution  legally  taken  effect. 

JAMES  C.  JOHNSON, 
Speaker  of  the  House  of  RtprcscrUativcs. 
WILLIAM  MEDILL, 

President  of  the  Senate^ 
February  19, 1853. 


JOINT  RESOLUTION 

Directing  the  Trastees  of  tlie  Benevolent  InRtitutions  to  employ  &  MecTianie  or  Engineer  to 
examine  and  report  through  said  Trustees  ihe  expense  of  making  certain  repairs,  &c ,  od 
the  Lanatic  Atylnm. 

Resclvedy  by  the  General  Assembly  of  the  State  of  Ohio^  That  the  Tnistees 
of  the  Public  Benevolent  Institutions  be,  and  they  are  hereby  required 
to  cause  to  be  made  suitable  estimates  of  the  cost  of  the  repairs  neces- 
sary to  place  the  several  Institutions  in  their  charge  in  a  safe  and 
comfortable  condition,  (the  estimates  for  each  Institution  to  be  made 
separately,)  and  that  they  report  to  this  General  Assembly  as  soon  as 
practicable. 

JAMES  C.  JOHNSON, 
Speaker  of  the  House  of  Representaiiocs. 
WILLIAM  MEDILL,      ^   . 

President  ofJJk  SenaUk'" ' 
February  24, 1853. 
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JOINT  RKSOLUTION- 

Anthonsinff  tke  Board  of  PabUc  W^orks  to  enquire  into  the  subject  matter  of  &e  petition  of 
John  ana  WiUi«m  Van  Bnskirk,  in  referenoe  to  theirhydraulic  poirer  at  Kewark.  Tf^Vfng 
cbuntj,  Ohio. 

Resolvedj  by  the  Getieral  Assemhlr/  of  the  State  of  Ohioy  That  the  Board 
of  Public  Works  be,  and  they  are  hereby  authorized  and  required  to 
examine  into  the  subject  matter  of  the  petition  of  John  and  William 
Van  Buskirkf  relative  to  their  hydraulic  power  at  Newark,  lickmg 
county,  Ohio,  and  report  the  result  of  such  examination  to  the  next 
General  Assembly. 

JAMES  C.  JOHNSON, 
Speaker  of  the  House  of  Representatives. 
WILLIAM  IMEDILL, 

President  of  the  Senate, 
March  2,  1853. 


.    JOHTT  RESOLUTION 
To  authoiEiae  the  Libraiy  Oowmiwrionera  to  oomxmimiae  the  claim  against  J.  F.  Besilyer. 

Besohedy  Ig  the  Qeneral  Assembly  of  the  State  of  Ohioy  That  the  Library 
Commiasioners  be,  and  they  are  hereby  authorized  and  directed  to  com- 
pound with  and  settle  the  aceouut  of  J.  JP.  Desilyer,  due  llie  State  for 
books,  &c.,  on  the  same  terms  that  the  other  creditors  of  said  DesUver 
may  settle  their  den^ands  with  him. 

JAMES  C.  JOHNSON, 
Speaker  of  the  Home  of  Representatives. 
WILLIAM  MEDILL, 

President  of  the  Senate, 
March  10th,  18d3. 


JOIKT  KESOLXTTION 

Txk  Miation  to  the  daim  of  the  State  of  Ohio  upon  the  assets  of  the  North  American  Tmat  and 

Banking  Oompanj  of  Nev  York. 

Resolved  by  the  Cfeneral  Assembly  of  the  State  of  Ohioj  That  the  Attor- 
ney General  be  directed  to  institute  and  conduct  such  proceedings  as  he 
may  deem  necessary  to  recover  the  claim  of  the  State  of  Ohio  upon  the 
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asseta  of  the  North  American  Trust  and  Banking  Company  of  New  York^ 
and  especially  to  secure  the  claim  by  mortgage  against  Ferris  Pell  and 
wife^  and  others,  assigned  to  the  late  canal  fund  commissioners,  by  the  said 
Trust  and  Banking  Company,  and  that  provisions  be  made  in  the  general 
appropriation  bill,  as  well  for  costs  and  fees  of  counsel  already  due  by  the 
titate,  as  for  costs,  fees  of  counsel  and  other  e;cpenses  to  be  incurred:  Pro* 
vided,  that  said  attorney  general  be  and  he  is  hereby  authorized  to  visit  New 
York  and  personally  examine  into  the  matters  involved  in  said  suit,  and  if 
he  thinks,  after  such  examination,  the  interest  of  the  State  would  be  sub- 
served thereby,  he  is  hereby  authorized  to  compromise  said  claim,  or  any 
part  thereof,  which,  in  his  opinion,  can  be  so  compromised  with  advantage 
to  the  interests  of  the  State. 

JAMES  C.  JOHNSON, 
Speaker  of  the  House  of  Representatwes. 
WILLIAM  MEDILL, 

President  of  ike  Senate. 
March  It,  1858. 


JOINT  RBSOLUTION 
RelatiTe  to  the  boandarf  line  between  PeimtjlTania  and  Ohio. 

Whxrsas,  The  boundary  line  between  the  State  of  Ohio  and  Pennsylvania 
was  run  and  established  without  the  erection  of  permanent  monuments, 
and  owing  to  the  great  lapse  of  time  since  the  same  was  run  and  estab- 
lished, the  same  has  become  obliterated  and  difficult  to  ascertain,  and  that 
difficulties  and  litigation  often  occur  in  consequence  thereof, 

Thereffnre^  he  U  resolved^  by  the  General  Assembly  of  the  State  of  Okioj 
That  the  governor  is  requested  to  correspond  with  the  governor  of  the 
State  of  Pennsylvania  on  the  subject  of  a  joint  commmission  to  re-survey 
said  boundary  line  and  establini  permanent  monuments;  and  commu- 
nicate the  result  of  such  correspondence  to  the  next  session  of  the  General 
Assembly;  and  if  he  should  deem  the  same  necessary,  he  is  hereby  author- 
ized to  employ  some  suitable  person  to  peasonally  examine  said  boundary 
line,  in  order  to  ascertain  the  necessary  information  respecting  the  same* 

JAMES  C.  JOHNSOr^ 
Speaker  of  the  Houseqf  Representathes. 
WILLIAM  AdSDILL, 

Presideniof  theSbmale. 
March  19, 1853.  »   •*' 
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JOINT  RESOLUTION. 

In  rdaUon  to  the  continuance  of  Mary  Ann  Tipton  and  Jane  Ingewol  in  the  Blind  Asylum  a« 

State  pupils. 

Resolvedj  by  the  General  Assembly  of  the  Slate  of  Okio^  That  the  board 
of  trustees  for  the  benevolent  institutions  be  and  they  are  hereby  authorized 
to  permit  Mary  Ann  Tipton,  of  Delaware  county,  and  Jane  Ingersol,  of 
Hamilton  county,  to  remain  in  the  Blind  Asylum  as  State  pupils,  so  long  as 
the  said  trustees  in  their  discretion  shall  deem  necessary  and  proper. 

JAMES  C.  JOHNSON, 
Speaker  of  the  House  of  Representatives* 
WILLIAM  MEDILL, 

President  of  the  Senate* 

March  11,  1853. 


JOINT  RESOLUTION 
In  relation  to  ths  constfuetion  of  a  canal  bridge  on  the  lands  of  John  Line  in  Batler  county. 

Resolved,  by  the  General  Assembly  of  the  State  of  Ohioj  That  the  board  of 
publio  works  are  audiorized  to  examine  into  the  propriety  of  the  construc- 
tion of  a  bridge  over  the  canal  on  the  lands  of  John  line,  in  the  county  of 
Butler,  and  if  justice  require  it,  to  construct  such  bridge* 

JAMES  C.  JOHNSON, 
Speaker  of  the  House  of  Representatives* 
WILLIAM  MEDILL, 

President  of  the  Senate. 

March  12^  1853. 


JOINT  BESOLUTION 
In  relation  to  indexing  the  code  of  civil  procedure,  and  for  other  purpoaes. 

Resolved^  by  the  General  Assembly  of  the  State  of  Ohio^  That  an  index 
to  the  act  to  establish  a  code  of  civil  procedure,  the  act  defining  the  juris- 
dictbn  and  regulating  the  practice  of  probate  courts,  and  the  act  regulating 
the  jurisdiction  and  procedure  before  justices  of  the  peace  and  the  duties  of 
constables  in  civil  cases,  be  published  in  the  volume  of  general  laws* 
That  the  derk  of  the  commissioners  on  practice  and  pleadings  be  directed 
to  prepare  the  same,  who  shall  be  entitled  to  the  same  compensation  as  is 
provided  by  law  for  indexing  the  joumd  of  the  Genend  Assembly:  pro- 
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▼idedf  that  said  compensation  shall  not  extend  beyond  the  fifteenth  day  of 
April,  eighteen  hunared  and  fifty-three. 

JAMES  C.  JOHNSON, 
Speaker  of  the  House  of  Representatives. 
WILUAM  MEDILL, 

President  of  the  Senate. 
March  12,  1853. 


JOUTT  RiSOLUTION 


Inatracting  the  Attornflj  Oeneral  toinstitutfi  proceediDgs  in  relation  to  land  sales  at  Defiance 

Land  Office,  and  for  other  purposes. 

» 

Besokedf  by  the  General  Assembly  of  the  State  of  Ohio,  That  the  Attor- 
ney General  be,  and  he  is  hereby  required  to  institute  such  judicial  or  other 
proceedbgs  in  the  matter  of  the  sales  of  lands  made  at  the  State  Jand  office 
at  Defiance,  Ohio,  subsequent  to  the  last  day  of  December,  one  thousand 
eight  hundred  and  fifty -two,  as  will  cause  such  of  said  sales  as  were  made  con- 
trary to  law  to  be  set  aside,  and  the  lands  so  sold  to  revert  to  the  State. 

And  be  it  further  resolved^  That  the  Governor  be,  and  hereby  is  requested 
to  suspend  the  issuing  of  any  deed  or  deeds  for  any  land  or  lands  sold  at 
the  State  land  office  at  Defiance,  since  the  last  dav  of  December,  eighteen 
hundred  and  fifty-two,  the  sales  of  which  are  in  violation  of  the  law  of  April 
sixteenth,  eighteen  hundred  and  fifty-two,  as  indicated  by  the  report  of  the 
joint  select  committee,' untQ  such  judicial  or  other  proceedings  are  had  as 
are  contemplated  by  the  preceding  resolution. 

JAMES  0.  JOHNSON, 
Speaker  of  the  House  of  Rmresentatives. 
GEORGE  REX, 
President  of  the  Senate^  pro  tempore. 
March  14,  1853. 


JOIirr  BBSOLtJTION 

fixings  the  nunfber  of  oopies  of  laws  and  joniiials  to  be  distributed,  and  to  print  tbe  oonstitu* 

tioQ  -with,  the  Isfws. 

« 

Resolved^  by  the  General  Assembly  of  the  Stafs  of  Ohio,  That  the-follow- 
ing  number  oi  copies  of  General  Laws,  passed  and  .ordered  to  be  printed  at 
the  present  session  of  the  General  Assembly,  and  the  following  number  of 
copies  of  acts  .  of  fi  local  nature  and  resolutions  passed  and  ordered  to  be 
printed,  and  of  the  Journals  of  each  House,  shall  be  distributed  to  the  sev* 
eral  counties  of  this  State  according  to  law. 
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Resolved^  That  the  constitution  of  the  State  of  Ohio,  w'ith  index,  be 
printed  as  enrolled  in  the  office  of  the  Secretary  of  State  with  the  General 
Laws,  passed  at  the  present  session  of  the  General  Assembly. 

JAMES  C.  JOHNSON,     : 
Speaker  of  the  House  of  Representatives. 
GEORGE  REX, 
President  of  the  Senate  pro  tempore. 
March  14,  1853. 


JOIKT  RESOLUTION 


Belatiye  to  the  dtath  of  the  Hon.  Peter  Hitchcock. 

Whereas,  we  have  heard  with  the  deepest  concern  of  the  death  of  the 
Hon.  Peter  Hitchcock,  late  the  Chief  Justice  of  the  Supreme  Court  of  the 
State  :  And,  whereas,  the  deceased  by  his  lonii^,  faithful  and  distinguish- 
ed public  services,  has  endeared  himself  to  the  people  of  Ohio;  therefore 
be  It 

Resolvedj  by  the  Oeneral  Assembly  of  the  State  of  Ohio^  That  in  the  death* 
of  the  Hon.  Peter  Hitchcock  the  State  has  lost  an  able  jurist  and  faithful 
public  servant,  and  society  an  honorable  and  useful  citizen. 

Resolved^  That  we  deeply  sympathize  with  the  family  of  the  deceased  in 
their  sad  bereavement. 

Resolved^  That  the  Governor  be  requested  to  transmit  a  copy  of  the 
foregoing  resolutions  to  the  family  of  the  deceased. 

JAMES  C.  JOHNSON, 
Speaker  of  the  House  of  Represeniatives. 
GEORGE  RfiX, 
President  of  the  Senate  pro  tempore. 
March  14,  1853. 


JOINT  RESOLUTION 
Requiring  the  Secretary  of  State  to  furnish  blank  forms  to  school  officers,  and  for  other  purposes. 

Resolved^  by  the  General  Assembly  of  the  State  of  Ohio^  That  the  Sec- 
retary of  State  be,  and  he  hereby  is  authorized  and  required  ta^niake  out 
the  necessary  blank  forms  for  the  use  and  government  of  sohool  6fioe\!^, 
under  the  act  to  provide  for  the  reor^ranizatiQP,  superv^ion  and  nfainten- 
ance  of  common  schools,  passed  at  this  session;  and,  also,  to  procure  the 
printing  and  half  binding  of  a  sufficient  number  of  copies  of  said  act  to  sup- 
ply such  officers  with  a  copy  of  the  same,  including  said  blank  forms  in  an 
appendix  and  to  forward  the  same  to  the  clerks  of  the  court  of  common  pleas 
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under  the  provisions  of  the  act  to  provide  for  the  distribution  and  safe 
keeping  of  the  laws  and  journals,  who  are  hereby  required  to  distribute  the 
same  to  the  directors  of  the  sub-districts,  aad  other  school  officers  in  their 
respective  counties. 

JAMES  C.  JOHNSON, 
Speaker  of  the  Houm  of  Rqmaentativet. 
GEORGE  BEX, 
Pruident  of  the  Senate  pro  tempore. 
March  14,  185S. 


;roiNT  RESOLUTION 

Relative  to  the  petition  of  BoIodhmi  Channel,  and  othera. 

Reiolved,  by  the  General  Msembly  of  the  State  of  Ohio,  That  the  Board 
of  Public  Works  be,  and  they  are  hereoy  authorized  and  required  to  exam- 
ine  into  the  subject  matter  of  the  petition  of  Solomon  Channel,  and  others, 
in  consequence  of  the  erection  of  the  bulkhead  at  the  north  end  of  the  South 
fork  feeder,  in  the  county  of  T  jcking,  and  report  the  result  of  such  examina- 
tion to  the  next  General  Assembly,  and  if  upon  examination  of  said  claim, 
said  Board  shall  find  that  there  is  no  ground  for  complaint  then  the  above 
named  Solomon  Channel,  and  others,  shall  pay  the  expense  of  such  exami- 
nation. 

JAMES  C.  JOHNSON, 
Speaker  of  the  Hou3e  of  Repraentatives. 
GXORGE  REX, 
President  of  the  Smatepro  tai^ore, 
March  14,  1853. 


JOINT  RESOLUTION 

EtelatiTe  la  »  i*j  of  Thtnkt^ring, 

Resolved^  by  the  General  Assembly  of  the  State  of  OAio,  That  the  (rov- 
emor  be  requested  to  designate  some  day  of  the  present  year  to  be  observed 
throughout  the  State  as  a  day  of  Public  Thanksgiving,  and  that  for  the  pur- 
pose of  procuring  uniformity  in  this  matter  he  be  required  to  oorrespond 
with  the  Governors  of  the  several  States  of  this  Union  upon  that  subject. 
JAMES  C.  JOHNSON, 
Speatter  of  the  House  of  R^resentatives, 
GEORGE  REX, 
President  of  the  Senate  pro  tempore. 
March  14,  1853. 
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For  Index  to  Constitution,  see  page  33 ;  to  CWil  Oode,  223 ;  to  Probate  Code,Sfri ;  to  Justice's 

Act,  278 ;  to  General  Laws,  509. 


CANAL— 

An  act  for  the  surrender  of  the  Warren  County  Canal 535 

COMMISSIONERS —( see    "Iron   Railroad,"    "Recoeds,"  "Habdin 

CouHTr.") 

COMPANY— (see  "Fiwb  Compaht,"  «Ttokpikb."> 

CONTRACTS— (see  "  Co0Ba».") 

COUNTY  SEAT— (see  "  Pkrrt  Couktt.'* 

COURT  HOUSE— (see  "  Hardin  Couuty.") 

COURTS- 

An  act  to  anthorize  the  Court  of  Common  Pleas  of  Defiance  County 
to  appoint  a  successor  to  carry  into  effect  contracts  for  sales  of  real 
estate,  made  by  Eliza  Holgate,  for  minor  heirs  of  Curtis  Holgate, 
deceased 539 

CUMBERLAND  ROAD— (see  "  Turnpike,"  4.) 

DISTRICT  COURT— 

An  act  to  authorize  the  District  Court  of  Ohio  to  receire  the  applica- 
tion and  admit  Otho  H.  Yossler  and  Alpheus  Hurd,  to  practice  as 
attorneys  and  counsellors  at  law  and  solicitors  in  chancery,  in  the 
several  courts  of  record  in  this  State 534 

DIVISION    OF    TOWNSHIPS— (see    "Warren    Countt,"    "Shelby 

County.") 

ELECTION  PRECINCTS— (see  "  Warren  County,"  "  Shelby  County.") 

FIRE  COMPANY— 

An  act  to  repeal  an  act  entitled  "  An  act  to  incorporate  the  Western 
Fire  Engine  and  Hose  Company,"  passed  January  21,  1842 539 

FRENCH  GRANT— (see  "  Lands,"  2. 

HAMILTON  COUNTY— (see  "Work  House.")  '"^      >^- 

HARDIN  COUNTY—  r 

An  act  to  authorize  and  empower  the  Commissioners  of  Hardin 
County  to  borrow  money  for  the  erection  of  a  Court  House  and 
Jail 540 
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HEIRS— (see  "Coubts.") 

HOLGATE,  ELIZA— (see  "  Courts.") 

HURD,  ALPHEUS— (see  "Dmtwot  OoraT.") 

IRON  RAILROAD— 

An  act  to  repeal  the  1st,  Snd,  9rd,  4^  6th,  eth,  lih,  8th,  9Ui>  lOth, 
and  11th  sections  of  the  act  entitled  '*  An  act  to  authorize  the 
Commissioners  of  Jackson  county  to  subscribe  to  the  capital  stock 
of  the  Iron  Railroad  Company,  one  hundred  thousand  dollars/' 
passed  March  7,  1860 52 

JACKSON  COUNTY— (see  «  Iroh  Railroad.") 

JAIL — (see  "  Hardin  Coumtt.") 

KNOX  COUNTY— (see  "Turkhkk.") 

LANDS— 

1.  An  act  to  provide  for  filling  racancies  that  may  happen  by  death, 
resignation  or  removal,  in  the  board  of  trustees  for  managin  lands 
granted  fbr  religious  purposes  in  the  county  of  Washmgton 527 

2.  An  act  to  authorize  the  sale  of  school  lands  belonging  to  the  French 
Grant,  in  the  county  of  Scioto •  528 

3.  An  act  to  further  extend  the  time  of  payment  of  the  principal  for 
school  lands  in  Springfield  township,  Lucas  county. 528 

4.  An  act  supplementary  to  the  act  entitled,  **  An  act  authorizing  the 
sale  of  lands,  granted  by  Congress  for  the  support  of  rehgion 
within  the  Ohio  Company's  purchase,"  passed  March  3,  1834. . .   536 

LUCAS  COUNTY— (see  "Lands,"  3.) 

McADAMIZED  ROAD— 

An  act  authorizing  the  Goyemor  of  the  State  to  relinquish  to  the 
SteubenyiUe,  Cadiz  and  Cambridge  McAdamized  Road  Company, 
the  interest  of  the  State  in  said  Road 543 

MoLEAN  TOWNSHIP— (see  "  Shelby  Cocntt.") 

MIAMI  COUNTY— (see  "Scrip.*') 

MILLFORD  AND  CHILLICOTHE— (see  "  Turnpike,"  1.) 

NEW  LEXINGTON— (see  "  Perrt  County.") 

OHIO  COMPANY— (see  "  Lands,"  4.) 

PERRY  COUNTY— 

An  act  to  provide  for  the  removal  of  the  county  seat  of  Perry  county, 
Ohio,  m>m  the  town  of  New  Lexington  to  the  town  of  Somerset, 
in  sad  county 529 

PLANK  ROAD— (see  "  Turnpike,"  3.) 

PRECINCTS— (see  "Warren  County,"  "  Shelby  County.") 

RAILROAD— (see  "Iron  Railroad.") 

RECOEDS- 

An  act  to  authorize  the  commissioners  of  the  counties  of  Lucas,  Ful- 
ton Ad  Williams,  in  the  State  of  Ohio,  to  appoint  suitable  persons 
to  transcribe  the  records  of  certain  deeds  and  mortgages  in  the 
counties  of  Monroe,  Lanawee,  and  Hillsdale,  in  the  State  of  Mich- 
igan, and  to  legalize  said  transcript. 538 

RELIGIOUS  PURPOSES— (see  •«  Lands,"  1,  4.) 

RIPLEY  AND  HILLSBOROUGH— (see  "Turnpike,"  1.) 
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BO  ADS— (see  «« McAdamized  Road,"  **  Turhfikb.'') 

An  act  farther  to  amend  the  act  entitled  "  An  act  to  incorporate  the 
Columbus,  Winchester,  Jefiferson  and  Carroll  Boad  Company/' 
passed  March  25,  1841,  and  to  repeal  the  third  section  of  an  act 
amendatory  thereto,  passed  March  8,  1860 63S 

SALEM  TURNPIO^see  "Warmh  Couhtt,"  1. 

SCHOOL  LANDS^(8e€  "  Lakds,"  2,  3.) 

SCIOTO  COUNTY— (see  "  Lakds,"  2.) 

SCRIP— 

An  act  authorizmg  the  treasurer  of  Miami  county  to  issue  scrip  to  tax 
payers  in  certain  cases 63£ 

SHELBY  COUNTY— 

An  act  dividing  McLean  township,  in  Shelby  county,  into  two  elec- 
tion precincts 533 

SOMERSET— (see  "  Pebrt  Coukty.") 

TBEASUBERr--(8ee  "  Scrip,"  "  Tuekpikb,"  2.) 

TRUSTEES— (see  "  Lakds.")      . 

TURNPIKE— 

1.  An  act  to  provide  for  the  payment  of  the  debts  on  the  Bipley  and 
HUlsborough,  and  Millfora  and  Chillicothe  Turnpike  Boadb 529 

2.  An  act  to  authorize  the  treasurer  of  Knox  coxmty  to  pay  out  cer- 
tain moneys  collected  under  the  act  to  lay  out  and  establish  the 
Mount  Vernon,  Bennington  and  Delaware  Turnpike  Boad,  passed 
February  25,  1848 533 

3.  An  act  to  repeal  the  act  entitled  "  An  act  to  incorporate  the  Olen- 
tangy  Turnpike  or  Plank  Boad  Company,"  passed  March  11, 
1851 539 

4.  An  act  to  authorize  the  construction  of  a  turnpike  road  upon  the 
unfinished  part  of  the  Cumberland  Boad,  in  the  State  of  Ohio. , .  543 

VOSSLEB,  OTHO  H.— (see  "  District  Court.") 

WASHINGTON  COUNTY— (see  "Lands,"!.) 

WABBEN  C0UNTY---(8ee  "  Cahal.") 

1.  An  act  to  divide  the  township  of  Salem,  Warren  county,  into  two 
election  precincts 530 

2.  An  act  enabling  the  lessees  of  sec.  29,  T.  5,  B.  3,  in  Warren 
county,  Ohio,  to  surrender  their  respective  leases  and  putchase 

the  fee  simple  of  the  lands  so  leased. •  542 

WOBK  HOUSE— 

An  act  to  provide  for  the  purchase  of  property  and  the  erection  of  a 
work  house  in  Hamilton  county 541 
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ACTUAL  SETTLERS-(8ee  "Lakds"  1.) 

ATTORNEY  GKNEBAL— (see  ««Land  Officb,"  "  Kth.  Am.  Tiu  a  Bakk.  Ck).") 

BLIND  ASYLUM— 

Joint  resolution  in  relation  to  the  continuance  of  Mary  Ann  Tipton  and 
Jane  Inger&ol  in  the  Blind  Asylum  as  State  pupils 555 

BOARD  PUBLIC  WORKS— (see  "  Chahhil,  Solomon.) 

Joint  resolution  authorizing  the  board  of  public  'works  to  inquire  into 
the  subject  matter  of  u^e  petition  of  John  and  William  Van  Bus- 
kirk,  in  reference  to  their  hydraulic  power  at  Newark,  licling 
county,  Ohio .  • 553 

BONDS— (see  "  J.  W.  Gray.") 
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^^     Jomt  resolution  relative  to  the  boundary  line  between  Pennsylrania 
H^Ij.^  and  Ohio 554 
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Joint  resolution  relative  to  the  construction  of  a  canal  bridge  on  the 
lands  of  John  Line,  in  Butler  coiinty 555 

CANAL  BRIDGE— (see  "Bbidob.V) 
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Jomt  resolution  relative  to  the  petition  of  Solomon  Channel  and  others .  559 

CITIL  CODE— 
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for  other  purposes 555 
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MjilSSIONERS  OF  THE  LIBRARY— (see  *'  LBiuaY.") 

'NSTITUTION-^(see  "Laws.") 
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Joint  resolution  relative  to  authorizmg  the  Secretary  of  Stiate  to  cancel 
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Joint  resolution  relative  to  the  death  of  the  Hon.  Peter  HitcV^ock. . .  558 
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Joint  resolution  relative  to  damages  sustained  by  George  B.  Holt  in 
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DEX— (see  "  Civil  Code.")  "  r  "' 
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